
ORDINARY MEETING OF COUNCIL  CITY OF VINCENT 
18 OCTOBER 2016  AGENDA 
 

 

 

18 October 2016 

Notice is hereby given that an Ordinary Meeting of the Council of the 

City of Vincent will be held at the Administration and Civic Centre, at 

244 Vincent Street (corner Loftus Street) Leederville, on 

Tuesday 18 October 2016 at 6:00pm. 

14 October 2016  
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DISCLAIMER 
 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, 
omission, statement or intimation occurring during Council Briefings or Council Meetings.  The 
City disclaims any liability for any loss however caused arising out of reliance by any person 
or legal entity on any such act, omission, statement or intimation occurring during Council 
Briefings or Council Meetings.  Any person or legal entity who acts or fails to act in reliance 
upon any statement, act or omission made in a Council Briefing or Council Meeting does so at 
their own risk. 
 

In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning or development application or application for a licence, any 
statement or intimation of approval made by an Elected Member or Employee of the City 
during the course of any meeting is not intended to be and is not to be taken as notice of 
approval from the City.  The City advises that anyone who has any application lodged with the 
City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the 
application. 
 

Copyright 
 

Any plans or documents contained within this Agenda may be subject to copyright law 
provisions (Copyright Act 1968, as amended) and that the express permission of the 
copyright owner(s) should be sought prior to their reproduction.  It should be noted that 
Copyright owners are entitled to take legal action against any persons who infringe their 
copyright.  A reproduction of material that is protected by copyright may represent a copyright 
infringement. 
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PROCEDURE FOR PUBLIC SPEAKING TIME The City of Vincent Local Law 

Relating to Standing Orders prescribes the procedure for persons to ask questions or make 
public statements relating to a matter affecting the City, either verbally or in writing, at a 
Council meeting. 
 
Questions or statements made at an Ordinary Council meeting can relate to matters that 
affect the City.  Questions or statements made at a Special Meeting of the Council must only 
relate to the purpose for which the meeting has been called. 
 
1. Shortly after the commencement of the meeting, the Presiding Member will ask 

members of the public to come forward to address the Council and to give their 
name, address and Agenda Item number (if known). 

 
2. Public speaking time will be strictly limited to three (3) minutes per member of the 

public. 
 
3. Members of the public are encouraged to keep their questions/statements brief to 

enable everyone who desires to ask a question or make a statement to have the 
opportunity to do so. 

 
4. Public speaking time is declared closed when there are no further members of the 

public who wish to speak. 
 
5. Questions/statements are to be directed to the Presiding Member and are to be made 

politely in good faith and are not to be framed in such a way as to reflect adversely or 
be defamatory on a Council Member or City Employee. 

 
6. Where the Presiding Member is of the opinion that a member of the public is making 

a statement at a Council meeting, that does not affect the City, he may ask the 
person speaking to promptly cease. 

 
7. Questions/statements and any responses will be summarised and included in the 

Minutes of the Council meeting. 
 
8. Where practicable, responses to questions will be provided at the meeting.  Where 

the information is not available or the question cannot be answered, it will be “taken 
on notice” and a written response will be sent by the Chief Executive Officer to the 
person asking the question.  A copy of the reply will be included in the Agenda of the 
next Ordinary meeting of the Council. 

 
9. It is not intended that public speaking time should be used as a means to obtain 

information that would not be made available if it was sought from the City’s records 
under Section 5.94 of the Local Government Act 1995 or the Freedom of Information 
(FOI) Act 1992. The CEO will advise the member of the public that the information 
may be sought in accordance with the FOI Act 1992. 

 

RECORDING OF COUNCIL MEETINGS 
 

 All Ordinary and Special Council Meetings are electronically recorded (both visual 
and audio), except when the Council resolves to go behind closed doors; 

 All recordings are retained as part of the City's records in accordance with the 
General Disposal Authority for Local Government Records produced by the Public 
Records Office; 

 A copy of the recorded proceedings and/or a transcript of a particular section or all of 
a Council meeting is available in accordance with Policy No. 4.2.4 – Council Meetings 
– Recording and Access to Recorded Information. 
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ORDER OF BUSINESS 
 
1. (a) Declaration of Opening 
 

(b) Acknowledgement of Country Statement 
 

“Today we meet on the lands of the Nyoongar people and we honour them as 
the traditional custodians of this land”. 

 

2. Apologies/Members on Approved Leave of Absence 
  

3. (a) Public Question Time and Receiving of Public Statements 
 

(b) Response to Previous Public Questions Taken On Notice 
 
3.1 Response to questions from Ms Faye Caldwell taken on notice at the 

Ordinary Council Meeting held on 20 September 2016. 
 
3.2 Response to questions from Mr Stuart Lofthouse taken on notice at the 

Ordinary Council Meeting held on 20 September 2016. 
 
3.3 Response to questions from Ms Debbie Saunders taken on notice at the 

Ordinary Council Meeting held on 20 September 2016. (To be distributed on 
Monday 17 October 2016). 

 

4. Applications for Leave of Absence 
 
5. The Receiving of Petitions, Deputations and Presentations 
 

5.1 Petition received on 14 October 2016 from Ms V Komarenko of Stirling 
Street, Perth, along with 90 signatures from residents and businesses in the 
area, respectfully requesting that the City of Vincent (Council): ‘Keep to their 
promise and relocate the Manna Inc. feeding service from Weld Square to a 
non-residential location by December 2016.  City of Vincent is to propose a 
new location as they see fit to offer the individuals in need the dignity they 
deserve.’  

 
6. Confirmation of Minutes 
 

6.1 Ordinary Meeting of Council held on 20 September 2016 
 

7. Announcements by the Presiding Member (Without Discussion) 
 
8. Declarations of Interest 
 

9. Reports 
 

As listed in the Index. 
 

10. Motions of which Previous Notice has been given 
 

 Nil. 
 

11. Questions by Members of which Due Notice has been given (Without Discussion) 
 

Nil. 
 

12. Representation on Committees and Public Bodies 
 

 Nil. 
 

13. Urgent Business 
 

 Nil. 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/Response%20to%20Faye%20Caldwell.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/Response%20-%20Mr%20Stuart%20Lofthouse%20-%20OMC%2020%20September%202016.pdf
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14. Confidential Items/Matters for which the Meeting May be Closed 

(“Behind Closed Doors”) 
  
 Nil. 
 
15. Closure 
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9.1 DEVELOPMENT SERVICES 

9.1.1 FURTHER REPORT: No. 131 (Lot: 282; D/P: 2503) Coogee Street, Mount 
Hawthorn – Proposed Carport Addition to Existing Single House (PR12043; 
5.2016.124.1) 
 

1 

9.1.2 FURTHER REPORT: No. 52 (Lot: 66; D/P: 2324) Chelmsford Road, Mount 
Lawley – Proposed Alterations and Additions to Existing Single House 
(PR19871; 5.2016.102.1) 
 

7 

9.1.3 No. 29 (Lot: 2; D/P: 73385) Edith Street, Perth – Change of Use from 
Grouped Dwelling to Short Term Dwelling (Unlisted Use) (PR54373; 
5.2016.288.1) [ABSOLUTE MAJORITY DECISION REQUIRED] 
 

13 

9.1.4 Nos. 284-286 (Lot: 500; D/P: 70429) Oxford Street, Leederville – Change of 
Use from Office to Office and Ancillary Laboratory (Unlisted Use) (PR15530; 
5.2016.216.1) [ABSOLUTE MAJORITY DECISION REQUIRED] 
 

18 

9.1.5 No. 50 (Lot: 103; D/P: 1659) Buxton Street, Mount Hawthorn – Change of 
Use from Single House to Bed And Breakfast (Unlisted Use) (PR11293; 
5.2016.257.1) [ABSOLUTE MAJORITY DECISION REQUIRED] 
 

22 

9.1.6 Nos. 104-110 (Lot: 504; D/P: 29873) Hobart Street, Mount Hawthorn – 
Proposed Extension of Term of Approval: Ancillary Eating House to Existing 
Warehouse (PR14032; 5.2016.233.1) 
 

26 

9.1.7 No. 131 (Lot: 361 & 364; D/P: 2355) Walcott Street, Mount Lawley – 
Proposed Amendment to Previous Approval: Four Grouped Dwellings 
(PR26760; 5.2016.334.1) 
 

31 

9.1.8 No. 5 (Lot: 33 D/P: 2001) Bramall Street, East Perth – Proposed Amendment 
to Previous Approval (Retrospective): Three Storey Mixed Use Development 
(PR18611, 5.2016.354.1) 
 

34 

9.1.9 Nos. 36-38 (Lots 3 & 4; D/P: 1346) Melrose Street, Leederville – Proposed 
Two Storey Six Unit Multiple Dwelling Development (PR23573; 5.2016.36.1) 
 

37 

9.1.10 Submission on Draft Perth Transport Plan (SC1973) 
 

46 

9.1.11 Initiation of Amendment to Local Planning Policy No. 7.5.15 – Character 
Retention Areas (SC1343) 
 

55 

9.1.12 Initiation of Amendment to Local Planning Policy No. 7.7.1 – Parking and 
Access (SC2632) 
 

61 

9.1.13 Nos. 338-342 (Lots: 9 and 10; D/P: 2287) Oxford Street, Leederville – 
Proposed Change of Use from Educational Establishment to Place of Public 
Worship (PR15617; 5.2016.305.1) 
 

66 

9.2 TECHNICAL SERVICES 

9.2.1 Proposed Safety Improvement at the Intersection of Walcott and Beaufort 
Streets, Mount Lawley (SC686, SC986) 
 

76 

9.2.2 Traffic Related Matters Anzac Road, Mount Hawthorn - Proposed Installation 
of Traffic Calming Measures Oxford Street to Sasse Avenue (SC673, SC446) 
 

81 
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9.2.3 Proposed Parking Restriction Trial – Chelmsford Road, Fitzgerald Street to 
Ethel Street, North Perth (SC738, SC1201) 
 

84 

9.2.4 Urgent Works: Ceiling Panel Renewal and Lighting Upgrade (SC377) 
[ABSOLUTE MAJORITY DECISION REQUIRED] 
 

87 

9.2.5 Deed of Variation to the Constitution Agreement of the Mindarie Regional 
Council – Further Report (SC1161) 
 

90 

9.3 CORPORATE SERVICES 

9.3.1 Investment Report as at 30 September 2016 (SC1530)  
 

95 

9.3.2 Authorisation of Expenditure for the period 1 September 2016 to 21 
September 2016 (SC347) 
 

99 

9.3.3 Financial Statements as at 31 August 2016 (SC357) 
 

102 

9.3.4 Review of Policy 4.2.7 – Council Members – Allowances, Fees and 
Reimbursement of Expenses (SC2639) 
 

109 

9.3.5 Arrangements for an Extraordinary Election (SC2639)  
[ABSOLUTE MAJORITY DECISION REQUIRED] 
 

113 

9.3.6 Assignment of Lease – Portion of Beatty Park Leisure Centre – NBP Holdings 
Pty Ltd to Beatty Park Physiotherapy Pty Ltd (SC1968) 

116 

9.4 COMMUNITY ENGAGEMENT 

9.4.1 Review of Local Law Provisions Relating to Storage of Items on Verge 
(SC1991) 
 

121 

9.5 CHIEF EXECUTIVE OFFICER 

9.5.1 Review of Policy No. 4.2.15 - Council Members Contact with Developers 
(SC2639) 
 

125 

9.5.2 Information Bulletin 
 

127 

10. COUNCIL MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS 
BEEN GIVEN 

 Nil. 
 

128 

11. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
(Without Discussion) 

 Nil. 
 

128 

12. REPRESENTATION ON COMMITTEES AND PUBLIC BODIES 

 Nil. 
 

128 

13. URGENT BUSINESS 

 Nil. 
 

128 

14. CONFIDENTIAL ITEMS/MATTERS FOR WHICH THE MEETING MAY BE 
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15. CLOSURE 
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9.1 DEVELOPMENT SERVICES 
 

9.1.1 FURTHER REPORT: No. 131 (Lot: 282; D/P: 2503) Coogee Street, Mount 
Hawthorn – Proposed Carport Addition to Existing Single House 

 

Ward: North Date: 10 October 2016 

Precinct: 
Precinct 1 – Mount 
Hawthorn 

File Ref: PR12043; 5.2016.124.1 

Attachments: 

1 – Location and Consultation Plan 
2 – Development Application Plans 
3 – Applicant’s Photos 
4 – Arboricultural Assessment Report 

Tabled Items: Nil 

Reporting Officer: A Groom, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 

 
RECOMMENDATION: 
 
That Council, in accordance with subclause 68(2)(c) of Schedule 2 of the Planning and 
Development (Local Planning Scheme) Regulations 2015, REFUSES the application for 
development approval for the Carport addition at No. 131 (Lot 282; D/P: 2503) Coogee 
Street, Mount Hawthorn in accordance with amended plans date stamped 
5 August 2016, as shown on Attachment 2, subject to the following reasons: 
 
1. Due to the proposed location of the carport, the development is not capable of 

providing a crossover with a minimum width of 3 metres (Australian Standards 
AS2890.1); and 

 
2. Due to the proposed location of the crossover, the development is likely to 

impact the long-term health of the existing well established mature 
“Weeping Peppermint Tree”, and potentially resulting in the tree having to be 
removed. 

 
PURPOSE OF REPORT: 
 
For Council to determine an application for development approval for a carport at 
No. 131 Coogee Street, Mount Hawthorn. 
 
BACKGROUND: 
 
Landowner: A & R van der Feltz 
Applicant: A & R van der Feltz 
Date of Application: 4 April 2016, received 5 April 2016 
Zoning: MRS: Urban 

TPS1: Zone: Residential 
R-Code: R30 

TPS2: Zone: Residential 
R-Code: R30 

Existing Use Class: Single House – “P” 
Proposed Use Class: Single House – “P” 
Lot Area: 488m² 
Right of Way (ROW): 5 metres wide, City owned, sealed and drained 
Heritage List: No 

 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/coogee1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/coogee2.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/coogee3.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/coogee4.pdf
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The subject site is located on the western side of Coogee Street, Mount Hawthorn, between 
Ellesmere Street and Woodstock Street. The location of the subject site is included as 
Attachment 1. The site and adjoining properties are zoned ‘Residential’ and are serviced by 
a right-of-way to the rear. 
 
The carport is proposed to be located within the front setback area near to the northern 
boundary shared with 133 Coogee Street and will serve a single vehicle. The development 
plans are included as Attachment 2. 
 
The site currently has vehicle access to the existing single house from the right of way to the 
western boundary. There is no existing crossover that provides access to the site from 
Coogee Street. Only one other property within this portion of Coogee Street has an existing 
carport. 
 
The property has an 11.3 metre frontage to Coogee Street. A significant verge tree is located 
within the adjoining verge and the trunk of this tree trunk sits approximately 4 metres from the 
northern boundary and 6 metres from the southern boundary. The verge tree is a mature 
Weeping Peppermint, estimated to be around 60 years old, and is currently in a sound and 
healthy state of growth with excellent branch structure and leaf canopy. A power pole is also 
located within the verge and is positioned 3.1 metres north of the base of the verge tree. 
 
The proposed Carport addition was presented to the Ordinary Meeting of Council on 
20 September 2016 where Council resolved to defer the item in order to obtain an 
Arboricultural Assessment Report of the verge tree. An Arboricultural Assessment Report has 
now been undertaken for the verge tree and is included in Attachment 4. 
 
The proposal remains unchanged from the proposal considered on 20 September 2016. The 
report has been updated to consider the arboricultural assessment report dated 
3 October 2016. 
 
17 properties exist within this portion of Coogee Street. Of the 17 properties, 12 have existing 
verge trees. The mature tree at No. 131 Coogee Street is a landscape and amenity feature 
that contributes to the aesthetic appeal of Coogee Street. 
 
DETAILS: 
 
Summary Assessment 
 
The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1, the Residential Design Codes and the 
City’s policies.  In each instance where the proposal requires the discretion of Council, the 
relevant planning element is discussed in the section of the report following from this table 
both in relation to the deemed-to-comply provisions and the design principles. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Parking & Access   
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Detailed Assessment 
 
The assessment against the principles is as follows: 
 

Parking & Access (Carport) 

Requirement Proposal Variation 

Policy No. 7.2.1 – Residential Design Elements  
 

  

Carport location 
 
(a) Car parking, garages and carports are to be 

located at the rear of the property and 
access via a Right of Way where a Right of 
Way exists and the property has legal right 
of access to the Right of Way; 

 

 
 
Existing garage 
located off the 
rear right of way. 
Carport proposed 
with access off 
Coogee Street. 

 
 
Primary Street 
crossover from 
Coogee Street with 
existing parking 
being retained from 
the rear right of 
way. 

Vehicle access 
 
(b) Notwithstanding the above, vehicular 

access may be from a street, regardless 
whether a Right of Way is available to the 
property, where: 
(3) the applicant demonstrates there is a 

mobility or access issue by using the 
Right of Way; or 

 
 
The applicant has 
provided a 
medical certificate 
to demonstrate a 
mobility issue with 
using the existing 
garage off the 
rear right of way. 

 

Crossover width 
 
Residential Design Codes Clause 5.3.5 
 
Driveways to primary or secondary streets 
provided as follows: 
 

 
 
 
 
 
2.1 metres 

 
 
 
 
 
0.9 metres 

- Driveways serving four dwellings or less not 
narrower than 3 metres at the street 
boundary. 

 

  

Policy No. 2.2.4 – Verge Treatments, Plantings 
and Beautification 
 

  

The clearance of any existing tree or pole in the 
road reserve shall be 0.5 metres. Where an 
existing tree is within 1.5 metres of a proposed 
crossover, advice shall be obtained from the 
City’s Parks Services section on the future size of 
the tree and the advisability of it being retained. 
 

0.5 metres from 
tree and power 
pole. 

0.5 metres 

Due to the size of the tree, the City’s Parking 
Services have advised that a clearance of 1 
metre is required in this instance. 
 

  

Australian Standards AS2890.1 
 
Width requirements are low volume down to a 
minimum of 3 metres at a domestic property. 

  

 
The suitability of the proposed variations are discussed in the Comment section below. 
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CONSULTATION/ADVERTISING: 
 

Consultation was undertaken for a period of 14 days in accordance with the Planning and 
Development (Local Planning Scheme) Regulations 2015, from 24 August 2016 to 
6 September 2016. A total of seven letters were hand delivered to owners and occupiers 
adjoining the subject site in accordance with the City’s Policy No. 4.1.5 – Community 
Consultation. 
 

No submissions were received during the consultation period.  
 
Design Advisory Committee (DAC): 
 

Referred to Design Advisory Committee: No 
 
LEGAL/POLICY: 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Residential Design Codes; 

 Policy No. 2.2.4 – Verge Treatments, Plantings and Beautification; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.1 – Mount Hawthorn Precinct; and 

 Policy No. 7.2.1 – Residential Design Elements. 
 
Delegation to Determine Applications: 
 

This matter is referred to Council for determination as it was deferred from 
20 September 2016 Council Meeting. 
 
RISK MANAGEMENT IMPLICATIONS: 
 

The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
STRATEGIC IMPLICATIONS: 
 

The City’s Strategic Plan 2013-2023 states: 
 

“Natural and Built Environment 
 

1.1 Improve and maintain the natural and built environment and infrastructure.” 
 
SUSTAINABILITY IMPLICATIONS: 
 

Nil. 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 

Nil. 
 
COMMENTS: 
 

Arboricultural Assessment Report 
 

An arboricultural assessment report was undertaken on behalf of the City by Jonathon Epps – 
member of Institute of Australian Consulting Arboriculturists. The report details the following: 
 

 The current extent of the root zone; 

 How much of the root zone in the area where the vehicle crossover is proposed to be 
constructed would be lost; 



ORDINARY MEETING OF COUNCIL 5 CITY OF VINCENT 
18 OCTOBER 2016  AGENDA 

 

 

 The recommended or ideal tree protection zone where no construction should occur; 

 The change of survival if the crossover was built; and 

 The measures necessary to give the tree the best chance of survival if the crossover was 
built. 

 
The report confirmed that the subject tree appears to be between 50-70 years old, with the 
crown is in good health without any apparent serious defect. Due to the size of the crown and 
the root system, the report recommends that no ground intrusion should occur within 
3-4 metres from the base of the tree stem. If the proposed carport and crossover were 
permitted, up to 40 percent of the subject tree’s root system may be damaged. It is 
considered by the report that these works are highly likely to damage the primary supporting, 
woody roots, and that the expected future lifespan of the subject tree is likely to be reduced 
as a result. 
 
Carport Location, Vehicle Access and Crossover Width 
 
The City requires a minimum 3 metre crossover width to enable safe vehicle access. It is also 
a requirement that a clearance of 0.5 metres be provided from the edge of the driveway to 
trees, light poles and other structures. The space between the base of the tree and the light 
pole has been measured by the City at 3.1 metres. In order to provide some clearance 
between the tree and light pole, the application proposes a 2.4 metre wide crossover between 
the tree and light pole. 
 
The 2.4 metre wide crossover in the location proposed is does not meet the requirements of 
the Australian Standards AS2890.1. It is considered that the proposal will impact on 
pedestrian safety and will not provide safe vehicle access to the site. In addition, there is 
insufficient space in this location to provide the necessary 3 metre wide crossover, 3 to 4 
metre clearance from the tree and 0.5 metre clearance from the power pole. An alternative 
option has previously been offered to the applicant to locate of the crossover to the southern 
side of the verge tree where sufficient space exists for a crossover and necessary setbacks. 
The applicant has previously rejected this option. 
 
Conclusion 
 
The City’s Policy No. 7.2.1 – Residential Design Elements allows access off the primary street 
to be considered when the applicant demonstrates that there is a mobility access issue with 
using the right of way. The applicant has demonstrated that there is a medical reason for 
direct access from Coogee Street with the submission of a medical certificate. In addition, the 
design of the carport is considered to be appropriate to the streetscape as does not dominate 
the lot and frontage as it is integrated into the development through the use of compatible 
materials, colours, scale and roof pitch to the dwelling on site. 
 

On the above basis, the City does not oppose the construction of a new crossover and 
carport having access off Coogee Street. However, the location of the proposed crossover is 
not supported for the following reasons: 
 

 The crossover does not meet the requirements of the Australian Standards AS2890.1 as 
the proposed crossover will be a maximum width of 2.4 metres and will detrimentally 
impact safe vehicle and pedestrian access; and 

 The crossover will be to the detriment of the existing mature verge tree, which is 
considered a quality landscape feature to the Coogee Street streetscape. The location of 
a crossover one metre from the base of the tree will impact the drip zone of the tree and 
the removal of substantial roots, and has the ability to impact the stability of the tree in 
the future. 

 

In its current form the proposal does not provide safe and compliant vehicle access to the 
site, impacts pedestrian safety and will have a negative impact on the long term health of the 
mature “Weeping Peppermint” tree, which can be avoided if the crossover was relocated to 
the southern side of the tree. The application is recommended for refusal. 
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Conclusion 
 
The provision of a new crossover and carport off Coogee Street meet the deemed to comply 
criteria and are acceptable, however the proposed location of the proposed crossover 
between the existing mature verge tree and power pole make this proposal unacceptable. 
 
Due to the size of the tree, the City’s Parks Services have advised that a clearance of 1 metre 
to the base of the tree. In addition, Western Power requires a 0.5 metre setback from a power 
pole. The maximum crossover width therefore able to be provided is 2.1 metres. This 
significantly deviates from the required 3 metre width of the Australian Standards AS2890.1. 
 
The verge tree is estimated to be between 50-70 years old and plays a significant part in the 
landscape and aesthetic appeal of Coogee Street. The tree is currently in a sound and 
healthy state of growth with excellent branch structure and leaf canopy. The crossover will 
pose to have a significant impact on the health of the tree and is avoidable. 
 
Two alternatives options exist for the applicant including the relocation of the crossover to the 
southern side of the tree or the provision of an ACROD bay on the street directly in front of 
the property. Both options have been rejected by the applicant. 
 
In its current form it is determined that the proposed development is contrary to proper and 
orderly planning and it poses to significantly impact the health of the existing mature verge 
tree. 
 
It is recommended that Council refuses this proposal. 
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9.1.2 FURTHER REPORT: No. 52 (Lot: 66; D/P: 2324) Chelmsford Road, 
Mount Lawley – Proposed Alterations and Additions to Existing Single 

House 

 

Ward: South Date: 11 October 2016 

Precinct: Precinct 10 – Norfolk File Ref: PR19871; 5.2016.102.1 

Attachments: 

1 – Location and Consultation Map 
2 – Development Application Plans 
3 – Applicant’s Justification 
4 – Marked up plans showing proposed versus required setbacks 
5 – Determination Advice Notes 

Tabled Items: Nil 

Reporting Officer: C Sullivan, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 
 

RECOMMENDATION: 
 

That Council, in accordance with subclauses 68(2)(b) and 73(b) of Schedule 2 of the 
Planning and Development (Local Planning Scheme) Regulations 2015, APPROVES the 
application for development approval for Alterations and Additions to Existing Single 
House at No.52 (Lot: 66; D/P2324) Chelmsford Road, Mount Lawley in accordance with 
plans date stamped 17 August 2016, as shown on Attachment 2, except for the 
proposed ‘New Carport’ and ‘New Porch/Deck’, subject to Determination Advice Notes 
in Attachment 5 and the following conditions: 
 

1. Where a condition has a time limitation for compliance, and the condition is not 
met in the required time frame, the obligation to comply with the requirements 
of the condition continues whilst the approved development exists; 

 

2. Crossover 
 

Any proposed crossover must maintain a minimum of 500mm from any verge 
tree, lot boundary and street pole, to the satisfaction of the City; 

 

3. Stormwater 
 

All storm water produced on the subject land shall be retained on site, by 
suitable means to the full satisfaction of the City; 

 

4. External Fixtures 
 

All external fixtures and building plant, including air conditioning units, piping, 
ducting and water tanks, shall be located so as to minimise any visual and 
noise impact on surrounding landowners, and screened from view from the 
street, and where practicable from adjoining buildings; 

 

5. Street Verge Trees 
 

5.1 The verge tree located on the western side of the verge shall not be 
removed without the prior written approval of the City. The verge tree 
shall be retained and protected from any damage including 
unauthorised pruning, to the satisfaction of the City; 

 

5.2 The verge tree located on the eastern side of the verge, being in conflict 
with the proposed crossover is to be removed at the applicants cost, to 
the satisfaction of the City; and 

 

6. In accordance with Clause 73(b) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 this approval does not relate to the ‘New 
Carport’ and ‘New Porch/Deck’ indicated on the approved plans. 

 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/chelmsford1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/chelmsford2.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/chelmsford3.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/chelmsford4.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/chelmsford5.pdf
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PURPOSE OF REPORT: 
 
For Council to consider an application for development approval for alterations and additions 
to the existing single house at 52 Chelmsford Road, Mount Lawley. 
 
BACKGROUND: 
 
Landowner: R Kingdom & H Curtis 
Applicant: R Kingdom & H Curtis 
Date of Application: 16 March 2016 
Zoning: MRS: Urban 

TPS1: Zone: Residential 
R-Code: R40 

TPS2: Zone: Residential 
R-Code: R40 

Existing Use Class: Single House – “P” Use 
Proposed Use Class: Single House – “P” Use 
Lot Area: 450m² 
Right of Way (ROW): At rear, approx. 4 metres wide 
Heritage List: No 

 
The subject site is located on the northern side of Chelmsford Road in Mount Lawley.  The 
location of the subject site is included as Attachment 1. The existing dwelling is an older style 
single house with a bull nosed verandah at the front and a lean to addition at the rear.  An 
existing garage takes access from the right of way to the rear. 
 
The application includes minor alterations at the rear of the dwelling to insert windows, extend 
the eaves of the existing roof, and replace a wall of the existing house. The application also 
includes modifications to the study windows and replacement of the existing bull nosed 
verandah at the front with a smaller flat roofed porch.  A flat roofed double car port within the 
street setback area is also proposed as well as a new vehicle access from Chelmsford Road, 
which would require the removal of a street tree. The development plans are included as 
Attachment 2. 
 
The proposed Carport addition was presented to the Ordinary Meeting of Council on 
20 September 2016 where Council resolved to defer the item in order to obtain advice on the 
ability for the street tree to be replaced. 
 
The proposal remains unchanged from the proposal considered on 20 September 2016. 
 
DETAILS: 
 
Summary Assessment 
 
The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1, the Residential Design Codes and the 
City’s policies.  In each instance where the proposal requires the discretion of Council, the 
relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback   
Front Fence    
Building Setbacks/Boundary Wall   

Building Height/Storeys   
Roof Form   

Open Space   
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Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Privacy   
Parking & Access   

Solar Access   
Essential Facilities   
Surveillance   
Minor Incursion into Street Setback   

 
Detailed Assessment 
 
The deemed-to-comply assessment of the elements that require the discretion of Council is 
as follows: 
 

Building Setbacks/Boundary Wall 

Requirement Proposal Variation 

Residential Design Codes Clause 5.1.3 – Lot 
Boundary Setback 
 

  

Eastern Boundary (carport) Nil setback 1 metre setback 
required 

Roof Form 

Requirement Proposal Variation 

Policy No. 7.2.1 – Residential Design Elements 
Clause – Roof Form – BDADC3  
 

  

Roof Pitch between 30 and 45 degrees Flat roof to 
porch/verandah 
and carport 

30 – 45 degrees 

Parking & Access (Carport) 

Requirement Proposal Variation 

Policy No. 7.2.1 – Residential Design Elements  
 
Carport location 
 
(a) Car parking, garages and carports are to be 

located at the rear of the property and access via 
a Right of Way where a Right of Way exists and 
the property has legal right of access to the Right 
of Way; 

 

 
 
 
 
Carport is 
located at the 
front with 
access from 
Chelmsford 
Road 

 
 
 
 
Location of 
carport access 
is contrary to the 
City’s policy for 
lots where a 
ROW can be 
used for access. 

Vehicle access 
 
(b) Notwithstanding the above, vehicular access 

may be from a street, regardless whether a 
Right of Way is available to the property, where: 
(2)  More than 50 per cent of the dwellings in 

the immediate street block, on the same 
side of the street that the subject dwelling 
is located have carports or garages 
accessed from the primary street; 

 
 
Only 36.4% of 
the dwellings on 
Chelmsford 
Road have 
access from the 
primary street. 

 
 
An additional 
13.6% of the 
dwellings on 
Chelmsford 
Road would 
need to take 
access from the 
primary street 
for this criteria to 
be met. 
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Building Setbacks/Boundary Wall 

Requirement Proposal Variation 

Residential Design Codes Clause 5.3.5 – Vehicular 
Access 
 
Access to onsite car parking spaces to be provided, 
where available, from a right of way available for lawful 
use to access the relevant lot and which is adequately 
paved and drained from the property boundary to a 
constructed street. 

 
 
 
Vehicle access 
from Chelmsford 
Road 

 
 
 
Vehicle access 
from Chelmsford 
Road where an 
alternative 
access way 
exists 

Minor Incursion into Street Setback Area 

Requirement Proposal Variation 

Policy No. 7.2.1 – Residential Design Elements – 
Clause SADC6 – Minor Incursions into Street 
Setback Area 
 

  

A porch, verandah, chimney or the equivalent may 
project not more than 1 metre into the street setback 
area, provided that the maximum total width of such 
projections do not exceed 20 percent of the lot 
frontage at any level. 

Porch/verandah 
projects to a 
depth of 
2.5 metres and 
has a width of 
4.8 metres, 
which equates 
to 40% of the lot 
frontage width 

1.5 metres 
 
 
20% additional 
width 

 
CONSULTATION/ADVERTISING: 
 
Consultation was undertaken for a period of 14 days in accordance with the Planning and 
development (Local Planning Scheme) Regulations 2015, from 7 June 2016 until 20 
June 2016. A total of 13 letters were sent to owners and occupiers of properties within close 
proximity of the subject site (Attachment 1) in accordance with the City’s Policy No. 4.1.5 – 
Community Consultation. 
 
One objection was received.  The issues raised related to concerns that the proposal was not 
in keeping with the existing streetscape, and that the vehicle access was proposed to be 
taken from the primary street (Chelmsford Road) when a Right of Way was available to the 
rear of the property. 
 
Design Advisory Committee (DAC): 
 
Referred to Design Advisory Committee: No 
 
LEGAL/POLICY: 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.10 – Norfolk Precinct; and 

 Policy No. 7.2.1 – Residential Design Elements. 
 
Delegation to Determine Applications: 
 

This application is being referred to Council as it was deferred from the 20 September 2016 
Council Meeting. 
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RISK MANAGEMENT IMPLICATIONS: 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 
 
SUSTAINABILITY IMPLICATIONS: 
 
Nil. 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
 
COMMENTS: 
 

Building Setbacks 
 

The proposed carport proposes a nil setback to the northern lot boundary.  The carport is 
open on three sides and attached to the main house with a lightweight flat roof and piers. 
 

The reduced lot boundary setback is not considered to have a negative impact to the 
adjoining property or the streetscape as it does not increase the bulk of the building, nor 
restrict direct sun or ventilation to adjoining properties.  There are no privacy implications and 
the proposal is considered acceptable. 
 
Minor Incursions 
 

The proposal for a wider and deeper porch is consistent with the many older properties have 
similar style porches/verandahs which are not strictly compliant with the deemed to comply 
criteria, but are appropriate to the character of the property. 
 

The proposed flat roofed porch addition does result in a lower height to the addition, however 
the additional variation to the roof form (flat roof) does not reflect any features of the existing 
house. Combined with the larger width and depth, it is considered to be a detrimental addition 
that dominates the appearance of the dwelling when viewed from the street. 
 
Roof Form 
 

The existing dwelling has a colorbond pitched roof, in keeping with the older style character 
properties in the area. The application proposes to replace this with a flat roof porch and 
carport addition. 
 

The applicant has referred to the Burra Charter in support of the proposal. The Burra Charter 
defines basic principles and procedures to be observed with regards to new work added on to 
an older property (but not necessarily Heritage listed): 
 

 New work should be similar to (but not imitate) the existing significant fabric; 

 New work should be readily identifiable; 

 Designing an addition or new building in a modern manner is desirable but should not be 
an excuse to make the new work dominate or draw attention away from the existing 
place and its features. 
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The proposal provides clear differentiation between the old and new parts of the dwelling and 
the flat roof proposed results in a lower building height, which reduces the dominance of the 
proposal. However, the proposed flat roof additions are not considered to compliment the 
existing streetscape character of the area as they are located in the front setback area, well 
forward of the setback line of structures in the adjoining and opposite properties. 
 
Carport 
 
The applicant has stated their future intention to subdivide the block, and is therefore 
proposing to include vehicle access and a carport to the front of the dwelling at the same time 
as undertaking other work to the dwelling to make best use of resources. 
 
It is noted that only 36.4 per cent of the houses in the locality have a carport or garage from 
Chelmsford Road. The City’s Residential Design Elements Local Planning Policy specifically 
requires that more than 50 per cent of the dwellings have carports or garages accessed from 
the primary street in order for carports and garages to be permitted as-of-right.   
 
The City does have discretion to consider carports within the front setback area where they 
do not visually dominate the site or the streetscape. The flat roof structure of the carport does 
reduce the bulk and dominance of the carport. However, the location of the carport forward of 
the dwelling, with a nil front setback, is considered to dominate the streetscape given that 
there are no other carports or garages forward of dwellings within this section Chelmsford 
Road (from the right-of-way to right-of-way). 
 
Vehicle Access 
 
It is noted that more than 50 per cent of properties within this section of Chelmsford Road 
have vehicle access from the primary street and so the provision of a front driveway to this 
property is considered appropriate. However, the vehicle access proposed by the application 
would require the removal of one of the two small street trees located in the verge. Given the 
location of the second street tree, there is not considered to be adequate space for a 
replacement street tree to be provided within verge adjoining the subject site. In addition, 
conditioning a replacement street tree further down Chelmsford Road or in a nearby park is 
not considered to be valid as it would not adequately relate to the proposed development. 
 
Given the small size (less than 500mm diameter) of the verge street tree, and that there is a 
second tree located within the adjoining verge, it is considered appropriate for the proposed 
driveway, resulting in the removal of this verge street tree, to be supported as part of this 
application.  
 
Conclusion 
 
The proposed alterations and additions to the dwelling are considered to be acceptable, with 
the exception of the proposed front porch and carport due to their location in the front setback 
area and potential impact on the character of the streetscape. The proposal is recommended 
for approval subject to conditions, including that the proposed porch and carport do not form 
part of the approval. 
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9.1.3 No. 29 (Lot: 2; D/P: 73385) Edith Street, Perth – Change of Use from 
Grouped Dwelling to Short Term Dwelling (Unlisted Use) 

 

Ward: South Date: 4 October 2016 

Precinct: Precinct 12 – Hyde Park File Ref: PR54373; 5.2016.288.1 

Attachments: 

1 – Location and Consultation Map 
2 – Development Application Plans 
3 – Management Plan and Code of Conduct received 11 July 2016 
4 – Applicant Response to Advertising Comments 
5 – Determination Advice Notes 

Tabled Items: Nil 

Reporting Officer: S Laming, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 

 
RECOMMENDATION: 
 
That Council, in accordance with subclause 68(2)(b) of Schedule 2 of the Planning and 
Development (Local Planning Scheme) Regulations 2015, APPROVES BY ABSOLUTE 
MAJORITY the application for Change of Use from Grouped Dwelling to Short Term 
Dwelling (Unlisted Use) at No. 29 (Lot: 2; D/P: 73385) Edith Street, Perth in accordance 
with plans date stamped 11 July 2016, as shown on Attachment 2, subject to the 
following conditions: 
 
1. Limitation on Use 
 

1.1 The development shall be used in accordance with the definition of 
‘Short Term Dwelling’ set out under the City’s Local Planning Policy 
No. 7.4.5 – Temporary Accommodation; and 

 
1.2 Maximum Number of Residents 
 

The Short Term Dwelling shall accommodate a maximum of six persons 
at any one time; 

 
2. Management Plan  
 

2.1 Prior to the development first being occupied, a Management Plan shall 
be submitted to and approved by the City. The Management Plan shall 
set out the House Rules and Code of Conduct for residents. The Short 
Term Dwelling shall operate in accordance with the approved 
Management Plan; and 

 
2.2 The House Rules and Code of Conduct shall be provided to occupants 

of the Short Term Dwelling on arrival and displayed in a prominent 
location within the premise at all times; 

 
3. External Fixtures 
 

All external fixtures and building plant, including air conditioning units, piping, 
ducting and water tanks, shall be located so as to minimise any visual and 
noise impact on surrounding landowners, and screened from view from the 
street, and where practicable from adjoining buildings; and 

 
4. Street Verge Trees 
 

No verge trees shall be removed without the prior written approval of the City. 
The verge trees shall be retained and protected from any damage, including 
unauthorised pruning, to the satisfaction of the City. 

 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith2.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith3.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith4.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith5.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/edith5.pdf
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PURPOSE OF REPORT: 
 
For Council to determine an application for development approval for a change of use from 
‘Grouped Dwelling’ to ‘Short Term Dwelling (Unlisted Use)’ at 29 Edith Street, Perth. 
 
BACKGROUND: 
 
Landowner: P Astill 
Applicant: P Astill 
Date of Application: 11 July 2016 
Zoning: MRS: Urban 

TPS1: Zone: Residential 
R-Code: R50 

TPS2: Zone: Residential 
R-Code: R50 

Existing Land Use: Grouped Dwelling 
Use Class: Short Term Dwelling – Unlisted use 
Site Area: 162m² 
Right of Way (ROW): Not applicable 
Heritage List: No 

 
The subject site is located on the southern side of Edith Street, Perth. The location of the site 
as show in Attachment 1. The site is zoned ‘Residential’ and is bound by ‘Residential’ zoned 
land containing single houses to the east and west and an associated grouped dwelling on 
the recently created lot to the south which fronts Ruth Street. To the north on the opposite 
side of Edith Street is a ‘Local Centre’ zone supporting mixed use development, including 
commercial tenancies, grouped dwellings and apartments. 
 
The subject site previously formed the rear half of 54 Ruth Street, Perth, which was granted 
approval by the City on 30 June 2014 to be developed as two grouped dwellings. The two 
storey grouped dwellings were subsequently developed and the site was then subdivided. 
 
The City initially received and advertised two applications for each of the grouped dwellings to 
be change to ‘short term dwelling’. However, the applicant, who is the owner of both 
properties, advised the City that they have opted to reside at the rear adjoining property No. 
54 Ruth Street, Perth, and therefore requested the application for the change of use relating 
to that property to be withdrawn. 
 
The existing grouped dwelling on the site consists of: 
 

 Dining and living area; 

 Single garage; 

 Kitchen; 

 Laundry; 

 Three bedrooms; 

 Ensuite; and 

 Bathroom. 
 
The application proposes to change the use of the ‘grouped dwelling’ to ‘short term 
accommodation’ so that the dwelling can be used for temporary accommodation. The 
development plans are included as Attachment 2. 
 
The applicant expects that will stay for a minimum of seven night for no more than six months 
in a 12 month period. The owner now proposes to reside at the adjoining grouped dwelling 
fronting 54 Ruth Street, Perth, while operating the short term dwelling. 
 
No physical changes to the building are proposed as part of this application. 
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DETAILS: 
 
Summary Assessment 
 
The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1 (TPS1) and the City’s policies.  In each 
instance where the proposal requires the discretion of Council, the relevant planning element 
is discussed in the section of the report following from this table both in relation to the 
deemed-to-comply provisions and the design principles. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Parking & Access   
Temporary Accommodation   

 
Detailed Assessment 
 
The application proposes to change the existing ‘grouped dwelling’ use to ‘short term 
dwelling’. The proposed use ‘short term dwelling’ cannot reasonably be determined as falling 
within the interpretation of any other use class listed in TPS1 and has therefore been 
considered an unlisted use. 
 
TPS1 requires that an unlisted use be considered against the objectives and purpose of the 
particular zone in which it is located, in this case the ‘Residential’ zone. It is considered that 
the ‘short term dwelling’ use may be consistent with the objectives and purpose of the 
‘Residential’ zone and so the use has been processed as a “SA” use. 
 
The applicant has provided a Management Plan, included as Attachment 3. This document 
addresses the requirements of the City’s Policy No. 7.4.5 – Temporary Accommodation and 
requires that: 
 

 No parties, events or functions are permitted at the property; 

 Guests must return to the premises by midnight; 

 Any complaints from neighbours be attended to promptly, noting that the applicant 
resides in the adjoining grouped dwelling to the rear of the property; 

 Guests have use of the single car garage and be reminded to avoid parking in the street; 

 No verge parking is permitted; and 

 Bicycle parking be encourage. 
 
CONSULTATION/ADVERTISING: 
 
Consultation was undertaken for a period of 14 days in accordance with the Planning and 
development (Local Planning Scheme) Regulations 2015, from 5 August 2016 until 
18 August 2016. A total of 45 letters were sent to owners and occupiers within close proximity 
of the subject site subject (Attachment 1) in accordance with the City’s Policy No. 4.1.5 – 
Community Consultation. A sign was also placed on the site and a notice was included in a 
local newspaper, “The Voice”. 
 
A total of five submissions were received, including four objections. The matter raised by the 
objections are as follows: 

 Short term accommodation is associated with anti-social behaviour and by its very nature 
results in no community spirit. Tenants ignoring the requirements of the Management 
Plan to the detriment of permanent residents in the area will have minimal 
consequences. 

 Both units have small outdoor entertaining areas providing no means of sound 
attenuation. Up to six people socialising in can create noise nuisance that will have an 
adverse impact on the amenity of the adjoining properties. 
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 The proposed short term dwelling has a maximum capacity of six guests, who may all 
drive to the premises in separate cars. Parking is already at a premium on Edith Street 
and surrounding streets. Many residents in the area do not have off-street car parking 
and the number of cafes and restaurants in the vicinity have increased with many not 
having the capacity to provide sufficient on-site car parking for their patrons. 

 The windows on the top levels of the dwelling have clear glass that allow for overlooking 
into major opening windows and outdoor living areas of the adjoining properties. 

 
The applicants response to the issues raised in the submissions in included in Attachment 4. 
 
Design Advisory Committee (DAC): 
 
Referred to Design Advisory Committee: No 
 
LEGAL/POLICY: 
 

 Planning and Development Act 2005; 

 Residential Design Codes 2015; 

 City of Vincent Town Planning Scheme No. 1; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.12 – Hyde Park Precinct;  

 Policy No. 7.4.5 – Temporary Accommodation; and 

 Policy No. 7.7.1 – Parking and Access. 
 
Delegation to Determine Applications: 
 
The matter is being referred to Council for determination as the proposal is for an Unlisted 
Use which requires an Absolute Majority decision. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure” 
 
SUSTAINABILITY IMPLICATIONS: 
 
Nil. 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
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COMMENTS: 
 
Antisocial Behaviour and Noise 
 
A number of submitter raised concerns with the potential for noise and anti-social behaviour 
to increase as a result of the development. It considered that the management plan provided 
with the application will address these concerns as it prohibits parties, events and functions; 
requires guests to return to the premises by midnight; sets clear and generally reasonable 
quiet times; and requires all complaints to be attended to promptly by the operator. In 
addition, the operator is currently residing in the associated grouped dwelling to the rear of 
the subject site, and will be proactively monitoring and responding to any issues that arise. 
 
The management plan provided with the application and included as Attachment 3, is 
considered to meet the requirements of the City’s Local Planning Policy No. 7.4.5 – 
Temporary Accommodation. However, it is considered that further improvements could be 
made to the formatting and structure of the management plan and as such a condition is 
recommended on any approval requiring a revised management plan to be submitted and 
approved by the City prior to the commencement of operation of the short term dwelling. It is 
also recommended that a condition be imposed on any approval requiring the short term 
dwelling to operate in accordance with the approved management plan. 
 
Parking 
 
Submitters raised concern that the proposal may further impact on parking in the area, given 
the application proposes to accommodate a maximum of six persons at any one time.  It is 
noted that the current ‘grouped dwelling’ use already permits up to up to six unrelated 
persons or a larger single family to reside at the premise. In addition, the development 
complies with the parking requirements of the City’s Local Planning Policy No. 7.4.5 – 
Temporary Accommodation and Local Planning Policy No. 7.7.1 – Parking and Access. 
 
Though the property only provides a single garage on-site, the area is well serviced by public 
transport, being only a short distance from bus routes on Bulwer Street and William Street. 
The management plan provided with the application also requires guests to park in the 
garage, prohibits verge parking and requires the operator to remind guest to avoid parking in 
the street. Given the above, there is not considered to be any additional impact on parking as 
a result of the proposal. 
 
Privacy 
 
One objector noted was concerned that the windows on the top levels of the dwelling at 29 
Edith Street have clear glass that allows for overlooking into adjoining properties. The current 
grouped dwelling on the site was assessed by the City against the overlooking requirements 
of the State Government’s Residential Design Codes. The proposal included a bathroom 
window and a highlight bedroom window. Both of these windows met the deemed-to-comply 
standards of the R-Codes and the development was granted approval. 
 
No changes are proposed to the dwelling as a result of this application and given it complies 
as-of-right with the R-Codes, there is not considered to be any additional impact on privacy as 
a result of the proposal. 
 
Conclusion 
 
The proposed change of use to ‘short term dwelling’ is considered to meet all of the 
requirements of the City’s Local Planning Policy No. 7.4.5 – Temporary Accommodation. 
Based on the detailed Management Plan and the fact that the operator will be residing to the 
rear of the property, the proposal is not expected to have a detrimental impact on the locality. 
 
It is recommended that Council approves this proposal subject to conditions. 
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9.1.4 Nos. 284-286 (Lot: 500; D/P: 70429) Oxford Street, Leederville – Change 
of Use from Office to Office and Ancillary Laboratory (Unlisted Use) 

 

Ward: North Date: 3 October 2016 

Precinct: Precinct 3 – Leederville File Ref: PR15530; 5.2016.216.1 

Attachments: 
1 – Location and Consultation Map 
2 – Development Application Plans 

Tabled Items: Nil 

Reporting Officer: S Laming, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 

 
RECOMMENDATION: 
 

That Council, in accordance with the subclause 68(2)(b) of Schedule 2 of the Planning 
and Development (Local Planning Scheme) Regulations 2015, APPROVES BY 
ABSOLUTE MAJORITY the application for a Change of Use from Office to Office and 
Ancillary Laboratory (Unlisted Use) at Nos. 284-286 (Lot: 500; D/P: 70429) Oxford 
Street, Leederville in accordance with plans date stamped 19 July 2016, as shown on 
Attachment 2, subject to the following conditions: 
 

1. Use of the Premises 
 

1.1 The laboratory use shall be ‘ancillary’ to the existing office, as defined 
by Town Planning Scheme No. 1; and 

 

1.2 The maximum floor area of the laboratory use shall be limited to 
53 square meters; 

 

2. External Fixtures 
 

All external fixtures and building plant, including air conditioning units, piping, 
ducting and water tanks, shall be located so as to minimise any visual and 
noise impact on surrounding landowners, and screened from view from the 
street, and where practicable from adjoining buildings; 

 

3. Verge Trees 
 

No verge trees shall be removed without the prior written approval of the City. 
The verge trees shall be retained and protected from any damage, including 
unauthorised pruning, to the satisfaction of the City; 

 

4. Waste Management 
 

4.1 A Waste Management Plan is to be submitted to the City prior to the 
commencement of development and approved by the City prior to 
development first being occupied. The Waste Management Plan shall 
detail: 

 

4.1.1 that waste collection is taken from Galwey Street and collection 
is not permitted from the Oxford Street road reserve; and 

 

4.1.2 a bin store to accommodate the City’s specified bin requirement; 
and 

 

4.2 Waste management for the development shall thereafter comply with 
the approved Waste Management Plan; and 

 

5. General 
 

Conditions that have a time limitation for compliance, and the condition is not 
met in the required time frame, the obligation to comply with the requirements 
of the condition continues whilst the approved development exists. 

 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/284oxford1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/284oxford2.pdf
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PURPOSE OF REPORT: 
 
For Council to determine an application for development approval for a change of use from 
‘office’ to ‘office’ and ‘ancillary laboratory (unlisted use)’ at 284-286 Oxford Street, Leederville. 
 
BACKGROUND: 
 
Landowner: Kingstop Investments Pty Ltd 
Applicant: Building Lines 
Date of Application: 31 May 2016 
Zoning: MRS: Urban 

TPS1: Zone: Residential 
R-Code: R60 

TPS2: Zone: Residential 
R-Code: RC100 

Existing Land Use: Office 
Proposed Use Class: Office – “SA” 

Ancillary Laboratory – Unlisted Use 
Site Area: 1,034m² 
Right of Way (ROW): Not applicable 
Heritage List: No 

 
The subject site is located on the corner of Oxford Street and Galwey Street in Leederville as 
shown in Attachment 1. The site is located within the ‘Residential’ zone with existing 
residential dwellings adjoining the site to the north and east and on the opposite side of 
Oxford Street to the west and Galwey Street to the south. 
 
The site supports a two storey strata commercial building, which is currently occupied by 
multiple office tenancies. The subject business operates in a portion of the ground floor of the 
commercial building. The current floor layout of the subject business consists of two open 
plan office areas, four individual offices, a board room, kitchen, foyer and a chemical storage 
room. The company has operated from the subject property for the past eight years. 
 
The subject business is an ASX-listed pharmaceutical company that specialises in product 
research and development for a range of cosmetic and dermatological products. The 
company has its headquarters at the subject property and currently conducts its product 
analysis off-site, predominately at universities. 
 
The applicant proposes to modify the internal layout of the existing office to accommodate an 
ancillary laboratory. The proposed modifications to the internal layout of the existing office will 
create three individual offices, a board room, kitchen, foyer, a chemical storage room, a staff 
room, a tool room, and a working floor for the ancillary laboratory (Attachment 2). There will 
not be any increase in the floor area of the subject building. 
 
In accordance with Part 7 Clause 61(1)(c) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, internal works to a building that is not heritage listed are exempt 
from the requirement for development approval. 
 
DETAILS: 
 
The ancillary laboratory is proposed to be centrally located in the existing office and directly 
accessible from the staff room, tool room, kitchen and the manager’s office. The laboratory 
will be an ancillary use to the business operations of the pharmaceutical company currently 
occupying the premises. 
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The applicant’s submission outlines the details of the proposed ancillary laboratory use as 
follows: 
 

 The laboratory will conduct analysis of commercially available cosmetic products using 
High Performance Liquid Chromatography. 

 The ingredients being analysed are widely used and found in common household 
products. 

 No hazardous or bio-hazardous materials will be used. 

 Equipment and instruments used to conduct the product analysis will have a footprint of 
less than 1 square meter and will not be plumbed or hard wired. 

 
The office and ancillary laboratory will operate Monday to Friday, 8:00am to 5:00pm and will 
be closed on Saturday, Sunday and Public Holidays. There will be a maximum number of 
twelve staff on-site at any time and the office and ancillary laboratory will not be accessible to 
the general public. Potential visitors are not expected to exceed more than one person per 
day. 
 
Summary Assessment 
 
The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1 (TPS1) and the City’s policies.  In each 
instance where the proposal requires the discretion of Council, the relevant planning element 
is discussed in the section of the report following from this table both in relation to the 
deemed-to-comply provisions and the design principles. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use (only where required)   

Parking & Access   
Bicycles   

 
Detailed Assessment 
 
The application proposes to change part of the existing ‘office’ use to ‘ancillary laboratory’ 
(Attachment 2). The proposed use ‘ancillary laboratory’ cannot reasonably be determined as 
falling within the interpretation of any other use class listed in TPS1 and has therefore been 
considered an unlisted use.  
 
TPS1 requires that an unlisted use be considered against the objectives and purpose of the 
particular zone in which it is located, in this case the ‘Residential’ zone. It is considered that 
the ‘ancillary laboratory’ use may be consistent with the objectives and purpose of the 
‘Residential’ zone and so the use has been processed as a “SA” use. 
 
CONSULTATION/ADVERTISING: 
 
Consultation was undertaken for a period of 14 days in accordance with the Planning and 
development (Local Planning Scheme) Regulations 2015, from 4 August 2016 until 
24 August 2016. A total of 38 letters were sent to owners and occupiers within close proximity 
of the subject site subject (Attachment 1) in accordance with the City’s Policy No. 4.1.5 – 
Community Consultation. A sign was also placed on the site and a notice was included in a 
local newspaper, “The Voice”. 
 
No responses or submissions were received. 
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Design Advisory Committee (DAC): 
 
Referred to Design Advisory Committee: Yes 
 
LEGAL/POLICY: 
 
 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.3 – Leederville Precinct; 

 Policy No. 7.2.1 – Residential Design Elements; and 

 Policy No. 7.7.1 – Parking and Access. 
 
Delegation to Determine Applications: 
 
The matter is being referred to Council for determination as the proposal is for an Unlisted 
Use which requires an Absolute Majority decision. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal in accordance with Part 14 of the Planning and Development 
Act 2005. 
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 
 
SUSTAINABILITY IMPLICATIONS: 
 
Nil. 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
 
COMMENTS: 
 
The proposed change of use is considered to be ancillary to the existing office use on site, 
with the operation of the laboratory completely contained within the subject tenancy. The 
proposal will not result in an increase in visitors to the site and does not result in extra parking 
requirements. It is considered that there will be no impact on surrounding properties as a 
result of the proposal and it is recommended for approval subject to conditions. 
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9.1.5 No. 50 (Lot: 103; D/P: 1659) Buxton Street, Mount Hawthorn – Change 
of Use from Single House to Bed And Breakfast (Unlisted Use) 

 

Ward: North Date: 3 October 2016 

Precinct: 
Precinct 1 – Mount 
Hawthorn 

File Ref: PR11293; 5.2016.257.1 

Attachments: 

1 – Location and Consultation Map 
2 – Development Application Plans 
3 – Management Plan and Code of Conduct dated 27 June 2016 
4 – Determination Advice Note 

Tabled Items: Nil 

Reporting Officer: C Sullivan, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 

 
RECOMMENDATION: 
 
That Council, in accordance with subclause 68(2)(b) of Schedule 2 of the Planning and 
Development (Local Planning Scheme) Regulations 2015, APPROVES BY ABSOLUTE 
MAJORITY the application for Change of Use from Single house to Bed And Breakfast 
(Unlisted Use) at No. 50 (Lot: 103; D/P: 1659) Buxton Street, Mount Hawthorn in 
accordance with plans date stamped 27 June 2016, as shown on Attachment 2, subject 
to the Determination Advice Notes in Attachment 4 and the following conditions: 
 
1. Limitation on Use 
 

1.1 The development shall be used in accordance with the definition of ‘Bed 
And Breakfast’ set out under the City’s Local Planning Policy No. 7.4.5 – 
Temporary Accommodation; and 

 
1.2 The operator shall reside at the premises at all times while the ‘Bed and 

Breakfast’ in in operation; 
 
2. Management Plan 
 

2.1 Prior to the development first being occupied, a Management Plan shall 
be submitted to and approved by the City. The Management Plan shall 
set out the House Rules and Code of Conduct for residents. The Bed 
And Breakfast shall operate in accordance with the approved 
Management Plan to the satisfaction of the City; and 

 
2.2 The house rules and code of conduct shall be provided to occupants of 

the Bed And Breakfast on arrival and shall be displayed in a prominent 
position within the premises at all times; and 

 
3. External Fixtures 
 

All external fixtures and building plant, including air conditioning units, piping, 
ducting and water tanks, shall be located so as to minimise any visual and 
noise impact on surrounding landowners, and screened from view from the 
street, and where practicable from adjoining buildings. 

 
PURPOSE OF REPORT: 
 
For Council to determine an application for development approval for a change of use from 
‘single house’ to ‘Bed And Breakfast (unlisted use)’ at 50 Buxton Street, Mount Hawthorn. 
 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/buxton1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/buxton2.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/buxton3.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/buxton4.pdf
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BACKGROUND: 
 
Landowner: C A Nannini 
Applicant: C A Nannini 
Date of Application: 27 June 2016 
Zoning: MRS: Urban 

TPS1: Zone: Residential 
R-Code: R30 

TPS2: Zone: Residential 
R-Code: R30 

Existing Use Class: Single House 
Proposed Use Class: Bed And Breakfast – Unlisted Use 
Site Area: 491m² 
Right of Way (ROW): Not Applicable 
Heritage List: No 

 
The subject site is located on the eastern side of Buxton Street, Mount Hawthorn near the 
corner with Ashby Street as shown in Attachment 1. The site and surrounding area is zoned 
‘Residential’ and is dominated by single house development.  
 
The existing single house on the site consists of: 
 

 Four Bedrooms; 

 Lounge/kitchen/dining area; 

 Front verandah; 

 Outbuilding and pergola at rear; and 

 One car bay within the lot boundary at the front of the dwelling. 
 
The application proposes to change the use of the ‘single house’ to ‘bed and breakfast’ so 
that two of the four bedrooms (the two located in the front portion of the dwelling) can be used 
for temporary accommodation for a minimum of one night and maximum of six months.  The 
owner proposes to reside at the premise while operating the short term accommodation. 
 
No physical changes are proposed to the existing dwelling as part of this application. 
 
DETAILS 
 
Summary Assessment 
 
The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1 (TPS1) and the City’s policies.  In each 
instance where the proposal requires the discretion of Council, the relevant planning element 
is discussed in the section of the report following from this table both in relation to the 
deemed-to-comply provisions and the design principles. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Parking & Access   
Temporary Accommodation   
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Detailed Assessment 
 

The application was originally lodged and advertised as a ‘short term dwelling’. However, the 
definition of ‘short term dwelling’ in the City’s Local Planning Policy No. 7.4.5 – Temporary 
Accommodation relates to short stay private rental accommodation for a maximum of six 
people, where the owner/operator does not reside on site. As the applicant is proposing to 
continue to reside on site with their family, it is considered that the more appropriate use set 
out under the City’s Local Planning Policy No. 7.4.5 – Temporary Accommodation is ‘bed and 
breakfast’, which allows the operator and their family to reside on the site. As a result, the 
applicant has confirmed that they are in fact seeking to use to premise as a ‘bed and 
breakfast’. 
 

The application proposes to change the existing ‘single house’ use to ‘bed and breakfast’ 
(Attachment 2). The proposed use ‘bed and breakfast’ cannot reasonably be determined as 
falling within the interpretation of any other use class listed in TPS1 and has therefore been 
considered an unlisted use. 
 

TPS1 requires that an unlisted use be considered against the objectives and purpose of the 
particular zone in which it is located, in this case the ‘Residential’ zone. It is considered that 
the ‘bed and breakfast’ use may be consistent with the objectives and purpose of the 
‘Residential’ zone and so the use has been processed as a “SA” use. 
 

The City’s Local Planning Policy No. 7.4.5 – Temporary Accommodation requires a bed and 
breakfast to provide guests with a separate bathroom, access to a dining area and laundry 
facilities and breakfast. The proposal provides a separate ensuite bathroom for each bedroom 
proposed to be used as part of the bed and breakfast and will also provide guests with access 
to laundry facilities and breakfast. 
 

CONSULTATION/ADVERTISING: 
 

Consultation was undertaken for a period of 14 days in accordance with the Planning and 
development (Local Planning Scheme) Regulations 2015, from 4 August 2016 until 
24 August 2016. The application was advertised as a ‘short term dwelling’ and a total of nine 
letters were sent to owners and occupiers within close proximity of the subject site subject 
(Attachment 1) in accordance with the City’s Policy No. 4.1.5 – Community Consultation. A 
sign was also placed on the site and a notice was included in a local newspaper, “The Voice”. 
 

A total of two submissions were received, both in support of the application. 
 

The application is now considered to be a ‘bed and breakfast’ rather than a ‘short term 
dwelling’, as the owners will be residing at the premise with their family while operating the 
short term accommodation. As the only the description of the development has changed, and 
all other aspects of the proposal remain as advertised, it is not considered necessary to 
readvertise the proposal. 
 

Design Advisory Committee (DAC): 
 

Referred to Design Advisory Committee: No 
 

LEGAL/POLICY: 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.1 – Mount Hawthorn Precinct; 

 Policy No. 7.4.5 – Temporary Accommodation; and 

 Policy No. 7.7.1 – Parking and Access. 
 

Delegation to Determine Applications: 
 

This matter is being referred to Council as the application is an ‘Unlisted Use’ and requires an 
absolute majority decision. 
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Policy No. 7.4.5 – Temporary Accommodation 
 
The City’s Local Planning Policy No. 7.4.5 – Temporary Accommodation defines ‘short term 
dwelling’ as meaning: 
 
“the provision of temporary accommodation, lodging or boarding within a residential dwelling 
for a maximum of six (6) persons, inclusive of the keeper if they reside at the dwelling, for a 
continuous period of less than six (6) months within any twelve month period. Examples of a 
Short Term Dwelling accommodation include short stay private rental accommodation, 
holiday homes, student accommodation, short term share housing etc.” 
 
‘Bed and breakfast’ is defined in the policy as meaning: 
 
“a dwelling, used by a resident of the dwelling, to provide accommodation for a maximum of 
six guests for a continuous maximum period of six (6) months away from their normal place of 
residence (to a maximum of 12 persons inclusive of the family of the keeper) and includes the 
provision of breakfast.” 
 
RISK MANAGEMENT IMPLICATIONS: 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.” 
 
SUSTAINABILITY IMPLICATIONS: 
 
Nil. 
 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
 
COMMENTS: 
 
The proposed change of use to ‘bed and breakfast’ is considered to meet all of the 
requirements of the City’s Local Planning Policy No. 7.4.5 – Temporary Accommodation. The 
property is well serviced by public transport and commercial areas on Scarborough Beach 
Road and the car parking provided on site complies with the requirements for this use in this 
location. The management plan provided with the application and included as Attachment 3, 
is considered to meet the requirements of the City’s Local Planning Policy No. 7.4.5 – 
Temporary Accommodation and will ensure that the amenity of surrounding neighbours and 
security of guests, residents and visitors is maintained. 
 
The proposal is considered small scale as it relates to two bedrooms within the development 
and the operator will reside at the premise while the use is in operation. Given this, it is not 
considered that the proposal will adversely affect the amenity of the locality. It is also noted 
that as part of the advertising process, two submissions of support were received for the 
proposal. 
 
It is recommended that Council approves this proposal subject to conditions. 
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9.1.6 Nos. 104-110 (Lot: 504; D/P: 29873) Hobart Street, Mount Hawthorn – 
Proposed Extension of Term of Approval: Ancillary Eating House to 

Existing Warehouse 

 

Ward: North Date: 4 October 2016 

Precinct: 
Precinct 2 – Mount 
Hawthorn 

File Ref: PR14032; 5.2016.233.1 

Attachments: 
1 – Location and Consultation Map 
2 – Development Application Plans 
3 – Previous Approval 

Tabled Items: Nil 

Reporting Officer: C Sullivan, Statutory Planning Officer 

Responsible Officer: J Corbellini, Director Development Services 

 
RECOMMENDATION: 
 
That Council: 
 
1. In accordance with subclause 77(4)(b) and Part 9 of Schedule 2 of the Planning 

and Development (Local Planning Schemes) Regulations 2015, APPROVES the 
application to extend the period within which the development approval 
5.2016.233.1 granted on 11 June 2014 for Ancillary Eating House to Existing 
Warehouse at Nos. 104 – 110 (Lot: 504; D/P: 29873) Hobart Street, Mount 
Hawthorn, must be substantially commenced, subject to the following 
conditions: 

 
1.1 Condition 3.2 of the development approval is deleted and replaced with 

the following condition: 
 

“3.2 Landscape and Reticulation Plan 
 

3.2.1 A detailed landscape and reticulation plan for the 
development site (south western corner adjacent to 
Hobart Street and Edinboro Street) and adjoining road 
verge is to be lodged with and approved by the City prior 
to commencement of the development. The plan shall be 
drawn to a scale of 1:100 and show the following: 

 
3.2.1.1 The location and type of existing and proposed 

trees and plants; 
 
3.2.1.2 Areas to be irrigated or reticulated; and 
 
3.2.1.3 The removal of redundant crossovers; 

 
3.2.2 All works shown on the approved plans shall be 

undertaken in accordance with the approved plans to the 
City’s satisfaction, prior to occupancy or use of the 
development and maintained thereafter to the 
satisfaction of the City at the expense of the 
owners/occupiers.” 

 

http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/hobart1.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/hobart2.pdf
http://www.vincent.wa.gov.au/agenda/2016/20161018/briefingagenda/att/hobart3.pdf
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1.2 Additional conditions 6 and 7 are included on the development approval 
as follows: 

 

“6. Use of the Premises 
 

6.1 The total occupancy associated with the eating house 
shall be limited to a maximum of 12 persons including 
the area within the property boundary (indoor and 
outdoor) and any alfresco dining area in the public realm 
unless otherwise approved by the City; and 

 

6.2 Any proposed increase to the number of patrons of the 
Eating House will require a further development 
application; 

 

7. General 
 

7.1 Conditions that have a time limitation for compliance, 
and the condition is not met in the required time frame, 
the obligation to comply with the requirements of the 
condition continues whilst the approved development 
exists.” 

 

2. NOTES that all other conditions and advice notes detailed on development 
approval 5.2014.51.1 granted on 11 June 2014 and included in Attachment 2 
continue to apply to this approval. 

 

PURPOSE OF REPORT: 
 

For Council to determine an application to amend the current approval for an ‘ancillary eating 
house to existing warehouse’ at portion Lot 504 Hobart Street, Mount Hawthorn, to extend the 
period within which the development must be substantially commenced. 
 

BACKGROUND: 
 

Landowner: Hobart Enterprises Pty Ltd 
Applicant: J De Leo 
Date of Application: 10 June 2016 
Zoning: MRS: Urban 

TPS1: Zone: Commercial 
TPS2: Zone: District Centre 

Existing Use Class: Warehouse - “P” Use 
Proposed Use Class:  Warehouse – “P” 

Eating House – “P” 
Site Area: 612m² 
Right of Way (ROW): Not Applicable 
Heritage List: No 
 

Lot 204 is located on the corner of Hobart Street and Edinboro Street opposite Axford Park in 
the Mount Hawthorn Centre Precinct. The location of the subject site is shown on 
Attachment 1. The site is currently developed as a car park and services an adjoining 
warehouse development that is under the same ownership. 
 

Council granted a development approval for an ‘ancillary eating house to existing warehouse’ 
on the southern portion of the subject site at its meeting of 11 June 2014. The development 
included a small freestanding 5.5 metre x 2.7 metre single storey flat roofed building (housing 
the kitchen facilities) located at the south eastern corner of the site, with a small decking area 
for seating (all seating is outside) attached to the eastern side of the building. The small 
eating house was proposed to serve hot and cold beverages and pre-packaged food to 
patrons, aimed at passing trade.  The operating hours approved for the ‘ancillary eating 
house’ were 6:00am to 5:00pm Monday to Friday and 7:00am to 5:00pm Saturday and 
Sundays. The approved plans are included as Attachment 2 and the approval is included as 
Attachment 3. 
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The proposal is unchanged from the original approval.  Whilst this proposal has not changed 
since it was granted approval in 2014, an amendment to Local Planning Policy No. 7.5.12 – 
Development Guidelines for Commercial and Mixed Use Developments has been approved 
by Council which amended Clause 5.1 – Landscaping. 
 

The previous landscaping condition included on the ‘ancillary eating house’ approval is as 
follows: 
 

“3.2 Landscaping and Reticulation Plan 
 

A detailed landscape and irrigation plan for the development site and adjoining road 
verge shall be submitted to the City’s Parks and Property Services for assessment 
and approval. 
 

For the purpose of this condition, a detailed landscape and irrigation plan shall be 
drawn to a scale of 1:100 and show the following: 
 

A. The location and type of existing and proposed trees and plants; 
B. All vegetation including lawns; 
C. Areas to be irrigated or reticulated; 
D. Proposed watering system to ensure the establishment of species and their 

survival during the  hot and dry months; and 
E. Separate soft and hard landscaping plans (indicating details of materials to be 

used). 
 

The Council encourages landscaping methods and species selection which do not 
rely on reticulation. 
 

All such works shall be undertaken prior to the first occupation of the development, 
and maintained thereafter by the owner(s)/occupier(s).” 

 

DETAILS: 
 

The current development approval lapsed on 11 June 2016 and there has been no substantial 
commencement of works in relation to the development since that time. 
 

The applicant has provided the following statement for the request to extend the validity 
period: 
 

“I am requesting an extension for the development approval as due to a number of factors I 
have not been able to expedite the development of this project.  This is primarily due to the 
requirements of my employment where I have been required to be out of Perth.  My 
circumstances are now such that I am able to devote sufficient time so this project can be 
brought to fruition” 
 

Summary Assessment 
 

The table below summarises the planning assessment of the proposal against the provisions 
of the City of Vincent Town Planning Scheme No. 1 and the City’s policies.  In each instance 
where the proposal requires the discretion of Council, the relevant planning element is 
discussed in the section of the report following from this table both in relation to the 
deemed-to-comply provisions and the design principles. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Previously 
approved 

Requires 
further 

Discretion 

Land Use    
Street Setback    
Building Setbacks    
Parking & Access    
Bicycles    
Landscaping    
 


