
 

 

31 MARCH 2015 

Notice is hereby given that a Council Briefing will be held at the 

City of Vincent Administration and Civic Centre, at 244 Vincent Street 

(corner Loftus Street), Leederville, on Tuesday, 31 March 2015 at 

6.30pm. 

25 March 2015 
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DISCLAIMER 
 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, 
omission, statement or intimation occurring during Council Briefings or Council Meetings.  The 
City disclaims any liability for any loss however caused arising out of reliance by any person 
or legal entity on any such act, omission, statement or intimation occurring during Council 
Briefings or Council Meetings.  Any person or legal entity who acts or fails to act in reliance 
upon any statement, act or omission made in a Council Briefing or Council Meeting does so at 
their own risk. 
 

In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning or development application or application for a licence, any 
statement or intimation of approval made by an Elected Member or Employee of the City 
during the course of any meeting is not intended to be and is not to be taken as notice of 
approval from the City.  The City advises that anyone who has any application lodged with the 
City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the 
application. 
 

Copyright 
 

Any plans or documents contained within this Agenda may be subject to copyright law 
provisions (Copyright Act 1968, as amended) and that the express permission of the 
copyright owner(s) should be sought prior to their reproduction.  It should be noted that 
Copyright owners are entitled to take legal action against any persons who infringe their 
copyright.  A reproduction of material that is protected by copyright may represent a copyright 
infringement. 
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COUNCIL BRIEFING PRINCIPLES: 
 

The following rules and principles apply to the City of Vincent Council Briefings: 
 

1. Unless otherwise determined by Council, Council Briefings will be held in the Council 
Chamber on the Tuesday of the week prior to the Ordinary Council Meeting, to provide the 
opportunity for Elected Members and members of the public to ask questions and clarify 
issues relevant to the specific agenda items due to be presented to Council in the following 
week. 

 

2. The Council Briefing is not a decision-making forum and the Council has no power to make 
decisions at the Briefing.  

 

3. In order to ensure full transparency, Council Briefings will be open to the public to observe 
the process and to ask Public Questions, similar to the Council Meeting process.  

 

4. Where matters are of a confidential nature, they will be deferred to the conclusion of the 
Briefing and at that point, the Briefing will be closed to the public.  

 

5. The reports provided to Council Briefings are the reports that the Administration intends to 
submit to Council formally in the subsequent week. While it is acknowledged that Elected 
Members may raise issues that have not been considered in the formulation of the report or 
its recommendation, and these may be addressed in the subsequent report to Council, 
Council Briefings cannot be used as a forum for Elected Members to direct Officers to alter 
their opinions or recommendations. However, having regard to any questions or clarification 
sought by Elected Members, the Chief Executive Officer and Directors may choose to 
amend Administration reports, or withdraw and not present certain items listed on the 
Council Briefing Agenda to the subsequent Council Meeting in the following week. 

 

6. Council Briefings will commence at 6.00 pm and will be chaired by the Mayor or in his/her 
absence the Deputy Mayor. In the absence of both, Councillors will elect a chairperson from 
amongst those present. In general, Standing Orders will apply, except that Members may 
speak more than once on any item. There is no moving or seconding items.  

 

7. Members of the public present at Council Briefings may observe the process and will have 
an opportunity to ask Public Questions relating only to the business on the agenda.  

 

8. Where an interest is declared in relation to an item on the Council Briefing Agenda, the 
same procedure which applies to Ordinary Council meetings will apply. All interests must be 
declared in accordance with the City’s Code of Conduct. The Briefing will consider items on 
the agenda only and will proceed to deal with each item as it appears in the Agenda. The 
process will be for the Presiding Member to call each item number in sequence and invite 
questions or requests for clarification from Elected Members. Where there are no questions 
regarding the item, the Briefing will proceed to the next item. 

 

9. Notwithstanding 8. above, the Council Briefing process does not and is not intended to 
prevent an Elected Member from raising further questions or seeking further clarification 
after the Council Briefing and before or at the Council Meeting in the subsequent week. 

 

10. While every endeavour is made to ensure that all items to be presented to Council at the 
Ordinary Council Meeting are included in the Council Briefing papers, there may be 
occasions when, due to necessity, items will not be ready in time for the Council Briefing 
and will instead be included on the Council Meeting Agenda to be presented directly to 
Council for determination. 

 

11. There may also be occasions when items are tabled at the Council Briefing rather than the 
full report being provided in advance. In these instances, Administration will endeavour to 
include the item on the Council Briefing agenda as a late item, noting that a report will be 
tabled at the meeting. 

 

12. Unless otherwise determined by the Presiding Member, deputations will generally not be 
heard at Council Briefings and will instead be reserved for the Ordinary Council meeting, 
consistent with the City’s Standing Orders Local Law. 

 

13. The record of the Council Briefing session will be limited to notes regarding any agreed 
action to be taken by Administration or Elected Members. The Council Briefing is not a 
decision-making forum and does not provide recommendations to Council as a Committee 
might and, as such, the action notes from Council Briefings will be retained for 
administrative purposes only and will not be publicly distributed unless authorised by the 
Chief Executive Officer. 
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PROCEDURE FOR PUBLIC SPEAKING TIME 
 

The City of Vincent Local Law Relating to Standing Orders prescribes the procedure for 
persons to ask questions or make public statements relating to a matter affecting the City, 
either verbally or in writing, at a Council meeting. 
 

Questions or statements made at a Council Briefing must relate only to matters listed on the 
Council Briefing Agenda.  Questions or statements made at an Ordinary Council meeting can 
relate to any matters that affect the City.  Questions or statements made at a Special Meeting 
of the Council must only relate to the purpose for which the meeting has been called. 
 

1. Shortly after the commencement of the meeting, the Presiding Member will ask 
members of the public to come forward to address the Council and to give their 
name, address and Agenda Item number (if known). 

 

2. Public speaking time will be strictly limited to three (3) minutes per member of the 
public. 

 
3. Members of the public are encouraged to keep their questions/statements brief to 

enable everyone who desires to ask a question or make a statement to have the 
opportunity to do so. 

 
4. Public speaking time is declared closed when there are no further members of the 

public who wish to speak. 
 
5. Questions/statements are to be directed to the Presiding Member and are to be made 

politely in good faith and are not to be framed in such a way as to reflect adversely or 
be defamatory on a Council Member or City Employee. 

 

6. Where the Presiding Member is of the opinion that a member of the public is making 
a statement at a Council meeting, that does not affect the City, or (where applicable) 
does not relate to an item of business on the meeting agenda, the Presiding Member, 
he may ask the person speaking to promptly cease. 

 

7. In the case of the Ordinary and Special Council Meetings, Questions/statements and 
any responses will be summarised and included in the Minutes of the Council 
Meeting.  Questions/Statements will not be summarised or included in the notes of 
any Council Briefing unless Administration to take action in response to the 
Question/Statement which could include, but is not limited to provide further 
commentary or clarification in the report to Council to address the question/statement. 

 

8. Where practicable, responses to questions will be provided at the meeting.  Where 
the information is not available or the question cannot be answered, it will be “taken 
on notice” and a written response will be sent by the Chief Executive Officer or 
relevant Director to the person asking the question.  In the case of the Ordinary and 
Special Council Meetings, copy of the reply will be included in the Agenda of the next 
Ordinary meeting of the Council. 

 

9. It is not intended that public speaking time should be used as a means to obtain 
information that would not be made available if it was sought from the City’s records 
under Section 5.94 of the Local Government Act 1995 or the Freedom of Information 
(FOI) Act 1992. The CEO will advise the member of the public that the information 
may be sought in accordance with the FOI Act 1992. 

 

RECORDING OF COUNCIL MEETINGS 
 

 All Council Briefings, and Ordinary and Special Council Meetings are electronically 
recorded (both visual and audio), except when the Council resolves to go behind 
closed doors; 

 All recordings are retained as part of the City's records in accordance with the 
General Disposal Authority for Local Government Records produced by the Public 
Records Office; 

 A copy of the recorded proceedings and/or a transcript of a particular section or all of 
a Council meeting is available in accordance with Policy No. 4.2.4 - Council Meetings 
– Recording and Access to Recorded Information. 
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ORDER OF BUSINESS 

 
1. (a) Declaration of Opening 

 
(b) Acknowledgement of Country Statement 

 
“Today we meet on the lands of the Nyoongar people and we honour them as 
the traditional custodians of this land”. 

 
2. Apologies/Members on Approved Leave of Absence 

 
2.1 Cr Topelberg requesting leave of absence from 27 July 2015 - 8 August 2015 

due to personal commitments. 

 
3. Public Question Time and Receiving of Public Statements 

 
4. Declarations of Interest 

 
Nil. 

 
5. Reports 

 
ITEM REPORT DESCRIPTION PAGE 

5.1 PLANNING SERVICES 

5.1.1 No. 5 (Lot: 30; D/P: 1879) Turner Street, Highgate – Proposed Change of 
Use from Residential to Residential and Bed and Breakfast (Unlisted Use) 
(5.2015.24.1; PR26074) [Absolute Majority Decision Required] 
 

1 

5.1.2 No. 6 (Lot: 6; D/P: 4004) Church Street, Highgate – Proposed Change of Use 
from Warehouse to Recreational Facility (Yoga Studio) Reconsideration of 
Conditions of Planning Approval (5.2015.87.1; PR20004) 
 

6 

5.1.3 No. 148-158 (Lot: 600 D/P: 47025) Scarborough Beach Road, Mount 
Hawthorn – Proposed Change of Use from Eating House to Tavern 
(5.2014.456.1) 
 

11 

5.1.4 No. 125 & 127 (Lot: 12 & 102 D/P: 854 & 49899) Richmond Street, 
Leederville – Proposed Demolition of Existing Single House and Construction 
of 17 Multiple Dwellings (PR25043; 5.2014.540.1) 
 

18 

5.1.5 No. 20 (Lot: 450 D/P: 302403) Burgess Street, Leederville – Proposed 
Demolition of an Existing Single House and Construction of Eight (8) Multiple 
Dwellings (5.2014.687.1) 
 

36 

5.1.6 No. 174 (Lot: 4 D/P: 10539) Loftus Street, North Perth – Proposed Demolition 
of an Existing Single House and Construction of Nine (9) Multiple Dwellings 
(5.2014.609.1) 
 

49 

5.1.7 Proposed Amendment to Policy No. 7.7.1 – Parking and Access (SC436) 
 

66 
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5.2 TECHNICAL SERVICES 

5.2.1 Proposed Parking Restrictions – Alma Road, Hutt Street and Raglan Road, 
Mount Lawley, Progress Report No. 1 (SC847, SC228) 
 

70 

5.2.2 Proposed Parking Restrictions – Little Walcott Street, North Perth 
(SC859, SC228) 
 

72 

5.2.3 Proposed ‘No Stopping’ Restrictions – Eton Street, North Perth 
(SC776, SC228) 
 

74 

5.2.4 Proposed Timed Parking Restriction Changes - Wilberforce Street, 
Faraday Street and Oxford Street Carpark Mount Hawthorn (SC997, SC228) 
 

76 

5.2.5 Proposed Parking Changes – Leederville Town Centre (SC1669) 
 

80 

5.2.6 Proposed Parking Restriction - Mitchell Street, Mount Lawley (SC885; 
SC1201) 
 

85 

5.3 CORPORATE SERVICES 

5.3.1 Investment Report as at 28 February 2015 (SC1530) 
 

87 

5.3.2 Authorisation of Expenditure for the Period 1 to 28 February 2015 (SC347) 
 

90 

5.3.3 Financial Statements as at 28 February 2015 (SC357) 
 

93 

5.3.4 Disposal of the Property at No. 291 (Lot 7) and 295 (Lot 6) Vincent Street, 
Leederville – Major Land Transaction (SC2084) 
[Absolute Majority Decision Required] 
 

100 

5.4 COMMUNITY SERVICES 

5.4.1 Vincent Light Up Laneway – Grant Funding (SC1966) 
[Absolute Majority Decision Required] 
 

110 

5.5 CHIEF EXECUTIVE OFFICER 

5.5.1 Use of the Council’s Common Seal (SC506) 
 

112 

5.5.2 Audit Committee Terms of Reference (SC243-02) [Absolute Majority 
Decision Required] 
 

113 

5.5.3 Information Bulletin 
 

117 

6. Motions of which Previous Notice has been given 
 

Nil. 
 
7. Representation on Committees and Public Bodies 
 

Nil. 
 

8. Confidential Items/Matters (“Behind Closed Doors”) 
 

Nil. 
 

9. Closure 
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5.1 PLANNING SERVICES 
 

5.1.1 No. 5 (Lot: 30; D/P: 1879) Turner Street, Highgate – Proposed Change 
of Use from Residential to Residential and Bed and Breakfast (Unlisted 
Use) 

 

Ward: South Date: 20 March 2015 

Precinct: Precinct 14 – Forrest File Ref: 5.2015.24.1; PR26074 

Attachments: 

001 – Consultation Map 
002 – Development Application Plans and Code of Conduct 
003 – Applicant Statement 
004 – Car Parking Calculation 

Tabled Items: Nil 

Reporting Officer: A Dyson, Acting Senior Planning Officer (Statutory) 

Responsible Officer: G Poezyn, Director Planning Services 

 
OFFICER RECOMMENDATION: 
 
That Council, in accordance with the provisions of the City of Vincent Town Planning 
Scheme No. 1 and the Metropolitan Region Scheme, APPROVES BY ABSOLUTE 
MAJORITY, the application submitted by the owner, K Sealey, for the proposed change 
of use from Residential to Residential and Bed and Breakfast (Unlisted Use) at 
No. 5 (Lot 30; D/P: 1879) Turner Street, Highgate as shown on plans date stamped 
23 January 2015, included as Attachment 002, subject to the following conditions: 
 
1. The approval for the Bed and Breakfast use is valid for a period of three years 

from the date of the issue of this planning approval; 
 
2. There shall be no more than six guests accommodated at the Bed and 

Breakfast any one time; 
 
3. Guests are not permitted to stay at the subject Bed and Breakfast for a 

continuous period longer than six months within any 12 month period; 
 
4. The keeper of the Bed and Breakfast must reside on site at all times while the 

Bed and Breakfast is in operation; 
 
5. Breakfast (and any other meals) must be provided to Bed and Breakfast guests 

only; 
 
6 The Code of Conduct shall be displayed in a prominent position within the 

premises at all times, and the applicant shall be liable to ensure compliance at 
all times; 

 

7. Access to a dining area, bathroom and laundry facilities must be available for 
Bed and Breakfast guests; and 

 

8. All external fixtures shall not be visually obtrusive from Turner Street and 
neighbouring properties. External fixtures are such things as television 
antennas (of a non-standard type), radio and other antennas, satellite dishes, 
external hot water heaters, air conditioners, and the like. 

 
ADVICE NOTES: 
 

1. In reference to condition 1, should the applicant wish to continue the Bed and 
Breakfast use beyond the date of validity of this approval a fresh application for 
planning approval must be made before this approval expires; 

http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/turner001.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/turner002.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/turner003.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/turner004.pdf
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2. All signage that does not comply with the City’s Policy relating to Signs and 
Advertising shall be subject to a separate Planning Application, and all signage 
shall be subject to a separate Sign Permit application, being submitted to and 
approved by the City prior to the erection of the signage; and 

 
3. The existing crossover is non-compliant and must be reduced to 5.0 metres in 

width should any future modifications to the building be proposed. 
 
PURPOSE OF REPORT: 
 
The proposed use is an “Unlisted Use”. All unlisted uses must be determined by Council by 
an absolute majority (Clause 39 (2)(b) TPS 1). 
 
BACKGROUND: 
 

History: 
 

Date Comment 

27 May 2015 The City at its Ordinary Meeting deferred an application for Proposed 
Change of Use from Single House to Two-Storey Mixed Use 
Development Comprising of Residential and Hotel Use. 

 
DETAILS: 
 

Landowner: K Sealey 
Applicant: K Sealey 
Zoning: Metropolitan Region Scheme: Urban 

Town Planning Scheme No. 1 (TPS1): Residential R80 
Draft Town Planning Scheme No. 2 (TPS2): Residential R80 

Existing Land Use: Single House 
Use Class: Unlisted Use (Bed and Breakfast) 
Use Classification: “SA” 
Lot Area: 352 square metres 
Right of Way: Not Applicable 
Date of Application 23 January 2015 
 

The proposal is for a change of use from a residential dwelling to Residential and Bed and 
Breakfast (Unlisted Use). 
 

The property is currently a single residential dwelling located along Turner Street which is a 
residential area. 
 

The proposal is to convert the front section of the existing residential dwelling into two suites 
to be used for the bed and breakfast component. 
 

Each suite has its own entrance and consists of a bedroom, bathroom including bath, 
separate lounge/dining and courtyard area. Laundry facilities are provided in the bathrooms. 
 

The applicant has provided the following details regarding the manner in which the Bed and 
Breakfast will operate: 
 

 Hours: Check In: 1.00pm – 8.00pm 
Check Out: 10.00am; 

 Employees: Owners of the Property; 

 Maximum Guests: Six; 

 Parking: Two Bays at the front of the property (plus one car bay for the 
existing residential use). 

 

Breakfast will be served by the owner/operators, and the owners will reside in the rear part of 
the existing dwelling at all times. 
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No building works are required to the existing dwelling to accommodate the Bed and 
Breakfast component. 
 
The applicant has also provided a Code of Conduct which will be supplied to prospective 
patrons of the Bed and Breakfast (included as Attachment 002). The Code of Conduct 
addresses the requirements of the City’s Policy No. 7.4.5 in relation to Temporary 
Accommodation. 
 
ASSESSMENT: 
 
Summary Assessment 
 
The table below is a summary of the planning assessment of the proposal against the 
provisions of the City of Vincent Town Planning Scheme No. 1 (TPS1), the Residential Design 
Codes and the City’s policies. 
 

Design Element Complies 
Requires the Exercise of 

Discretion 

Density   
Streetscape   
Front Setback   
Front Fence   
Building Setbacks   
Boundary Wall   
Building Height   
Building Storeys   
Roof Form   
Open Space   
Privacy   
Access & Parking   
Bicycles   
Solar Access   
Site Works   
Essential Facilities   
Surveillance   
Temporary Accommodation   

 
Use 
 

The manner in which the use will be conducted complies with the requirements of the 
Temporary Accommodation Policy No. 7.4.5 as follows: 
 

 The Bed and Breakfast is for the maximum number of six guests permitted under the 
policy; 

 No guest will be permitted to stay for a continuous period of more than six  months within 
a 12 months period; 

 The keeper of the Bed and Breakfast will  reside on the site at all times while the Bed 
and Breakfast is in operation; 

 Breakfast (and other meals if provided) will be provided to guests only; 

 Access to a separate bathroom is provided for the Bed and Breakfast guests; and 

 Each suite has its own dining area and laundry facilities. 
 
CONSULTATION/ADVERTISING: 
 

Required by Legislation: Yes Required by City of Vincent Policy: Yes 
 

Consultation Period: 17 February 2015 – 7 March 2015 

Comments Received: Three objections received during the consultation period. 
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Summary of Comments Received: Officer Technical Comment: 

Parking/Traffic 
 
Impact of traffic to the area generated by the 
use; 

 
 
The proposed parking is compliant with the 
provisions of the City’s Parking and Access 
Policy. (Refer to Attachment 004). 
 

Concerns where the guests park their 
vehicles. 

The existing dwelling has a carport at the 
front of the property which accommodates 
two vehicles. 

Use 
 
Concern in relation to the introduction of a 
commercial use into a residential street. 

 
 
The proposed bed and breakfast use is not a 
commercial use.  

Note: Submissions are considered and assessed by issue rather than by individual submitter for clarity. 

 
Design Advisory Committee: 
 
Referred to Design Advisory Committee: No 
 
LEGAL/POLICY: 
 
 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Forrest Precinct Policy No. 7.1.14; 

 Temporary Accommodation Policy No. 7.4.5; and 

 Parking and Access Policy No. 7.7.1. 
 
Given that the proposed use (Bed and Breakfast) is an unlisted use, in accordance with 
Clause 39 of Town Planning Scheme No.1, the determination of the application shall be by an 
Absolute Majority of Council. 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
It is Administration’s view that there are minimal risks to Council and the City’s business 
function when Council exercises its discretionary power to determine a planning approval.  
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure. 
 

1.1.2 Enhance and maintain the character and heritage of the City.” 
 
SUSTAINABILITY IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Encourage the incorporation of sustainable design principles and features in existing and 
new development within the City as standard practice”. 
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The following tables outline the applicable sustainability issues for this proposal: 
 

ENVIRONMENTAL 

Issue Comment 

The adaptive re-use of the existing dwelling has a lower environmental impact compared to 
the existing building. 

 

SOCIAL 

Issue Comment 

The development contributes positively to the social sustainability of the area by increasing 
the service range within the local area. 

 

ECONOMIC 

Issue Comment 

Encourages locally owned business within the City. 

 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
 
COMMENTS: 
 
The proposed bed and breakfast use with the provision of two individual suites, is of a small 
scale that is compliant with the requirements of the City’s Temporary Accommodation Policy 
No. 7.4.5. 
 
Whilst the existing street is of a quiet nature that consists of only residential properties, the 
bed and breakfast is not expected to adversely impact the neighbourhood, as it is small scale, 
will not require any building modifications, will provide parking for guests on site and will not 
offer check-ins after 8.00pm. 
 
The Code of Conduct the applicant is proposing to provide to prospective guests provides 
additional assurance that the proposed Bed and Breakfast operation will not adversely affect 
the amenity of the surrounding area. 
 
On this basis the proposal is supported, although it is recommended that this approval is valid 
for a period of three years only to ensure that the City has some ability to monitor the 
approval.  At the conclusion of the approval period a new application is required. 
 
CONCLUSION: 
 
The Bed and Breakfast use is recommended for approval subject to appropriate conditions. 
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5.1.2 No. 6 (Lot: 6; D/P: 4004) Church Street, Highgate – Proposed Change of 
Use from Warehouse to Recreational Facility (Yoga Studio) Extension 

to approved Hours of Operation 

 

Ward: South Date: 20 March 2015 

Precinct: Precinct 13 – Beaufort File Ref: 5.2015.87.1; PR20004 

Attachments: 
001 – Consultation Map 
002 – Development Application Plans 

Tabled Items: Nil 

Reporting Officer: A Dyson, Planning Officer (Statutory) 

Responsible Officer: G Poezyn, Director Planning Services 

 
OFFICER RECOMMENDATION: 
 
That Council, in accordance with the provisions of the City of Vincent Town Planning 
Scheme No. 1 and the Metropolitan Region Scheme, APPROVES the application 
submitted by L Dwyer on behalf of the owner M Allmark, for the proposed Change of 
Use from Warehouse to Recreational Facility (Yoga Studio) – Extension to approved 
Hours of Operation at No. 6 (Lot 6; D/P: 4004) Church Street, Perth as shown on plans 
date stamped 24 February 2015, included as Attachment 002, subject to the following 
conditions: 
 
1. Superseded Approval 
 
 This approval for a Proposed Change of Use from Warehouse to Recreational 

Facility (Yoga Studio) Extension to approved Hours of Operation supersedes 
the approval granted by Council at its meeting on 10 February 2015 and issued 
to the applicant under cover of the planning approval letter dated 19 February 
2015; 

 
2. Validity of Approval 
 

The approval for the recreational facility (Yoga Studio) is valid for a period of 
twelve (12) months from the date of the issue of this planning approval; 

 
3. Use of the Premises 
 

3.1 A maximum of twenty (20) students shall be on the site for the use at 
any one time; and 

 
3.2 The hours of operation shall be limited to: 
 

 Monday – Friday: 6:00am – 8.30pm; and 

 Saturday/Sunday: 8:00am – 6:00pm; 
 
4. Building 
 

4.1 All external fixtures shall not be visually obtrusive from Church Street 
and neighbouring properties. External fixtures are such things as 
television antennas (of a non-standard type), radio and other antennas, 
satellite dishes, external hot water heaters, air conditioners, and the 
like; and 

 
4.2 The windows, doors and adjacent floor area facing Church Street shall 

maintain an active and interactive frontage to this street with clear 
glazing provided; 

 

http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/church001.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/church002.pdf
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5. Signage 
 

Any new signage that does not comply with the City’s Policy relating to Signs 
and Advertising shall be subject to a separate Planning Application and all 
signage shall be subject to a Building Permit application, being submitted and 
approved prior to the erection of the signage; 

 
6. Parking 
 

The existing kerbing shall be modified to the City’s requirements at the 
applicant’s/owner’s cost to allow vehicles to enter the property and park the 
vehicles at 90 degrees to the street alignment; 

 
7. Waste 
 

A bin store shall be provided to the satisfaction of the City to accommodate the 
City’s specified bin requirement; and 

 
8. Prior to the issue of an occupancy permit the following shall be provided: 
 

8.1 Bicycle Facility 
 

One (1) Class 1 or Class 2 bicycle facility shall be installed within the 
building in accordance with the City’s Policy No. 7.7.1 relating to 
Parking and Access. 

 
ADVICE NOTES 
 

1. In reference to condition 2, should the applicant wish to continue the 
recreational facility use (Yoga Studio) beyond the date of validity of this 
approval a fresh application for planning approval must be made before this 
approval expires; and 

 

2. In regard to condition 6, adequate space shall be provided to accommodate a 
240 litre general waste bin and 360 litre recycling bin, and adequate space to 
allow for movement of the bins. 

 

PURPOSE OF REPORT: 
 

For Council to consider a fresh application for the extension of operating hours for the change 
of use of this tenancy from warehouse to recreation facilities (yoga studio). 
 

BACKGROUND: 
 

On 10 February 2015 Council granted retrospective approval to change the use for the 
subject premises from Warehouse to Recreational Facility (Yoga Studio) with operating hours 
concluding at 7.00pm Monday to Friday and 12.00 noon on Saturday and Sunday.   
 

The applicant is currently operating the Yoga Studio in accordance with this approval which 
was issued on 19 February 2015. 
 

History: 
 

Date Comment 

10 February 2015 Council at its Ordinary Meeting approved an application for a Change 
of Use from Warehouse to Recreational Facility (Yoga Studio – 
Retrospective Approval).  

 

For previous background refer to report to Council on 10 February 2015. 
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DETAILS: 
 
Landowner: M Allmark 
Applicant: L Dwyer 
Zoning: Residential/Commercial R80 
Existing Land Use: Warehouse 
Use Class: Recreational Facility 
Use Classification: “AA” 
Lot Area: 352 square metres 
Right of Way: Not Applicable 
Date of Application: 24 February 2015 

 
The application is for the following: 
 
Proposed Additional Operating Hours 
 
Currently the yoga studio is permitted to operate for a total of 73 hours per week as follows:  
 

 Monday to Friday: 6.00am – 7.00pm 

 Saturday to Sunday: 8.00am – 12noon 
 
These hours are imposed as condition 1.2 as part of the planning approval granted in 
February 2015. The applicant is now requesting the following additional hours: 
 

 Monday to Friday: 7.00pm – 8.30pm 

 Saturday and Sunday: 12.00 noon – 6.00pm. 
 
With these additional hours the yoga studio will operate for a total of 92.5 hours per week. 
 
The applicant has provided the following justification in support of the additional hours: 
 
“Notable Yoga Studios in the City of Vincent including Power Living, 8 Limbs and Yoga Om, 
have class times starting at 5.45am and finishing at 9pm for some cases. Our class times 
start and finish later and earlier than these, and hence feel we should not be restricted given 
our competitors have not been.” 
 
“Noise is minimal in the yoga studio and classes will be either 60 minutes or 75 minutes in 
duration.” 
 
Validity of Approval 
 
Condition 7 of the current approval limits the validity of the planning approval to 12 months.  
 
The applicant is also now requesting an increase in the time period of the approval for the 
validity of the approval from 12 months to 3 years.  
 
The applicant has not provided any justification for this request and the City has not required 
that a justification is provided.  
 
ASSESSMENT: 
 
This application does not vary the permitted number of students for each class and therefore 
the number of parking/bicycle bays required remains as per the original approval. 
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CONSULTATION/ADVERTISING: 
 

Required by Legislation: Yes Required by City of Vincent Policy: Yes 

 

Consultation Period: 3 March 2015 – 16 March 2015 

Comments Received: 18 comments including 17 comments of support and one 
objection. 

 
Below is a summary of the matters raised by the 18 comments of support: 
 

 The Yoga Studio provides no disturbance to the residents of the street; 

 The Yoga Studio is an appropriate use within the street and enhances it; 

 The premises are clean and function well; 

 The users of the premises will be unlikely to cause issues to the adjoining landowners; 

 The premises provide a good use for an inner City area and provide these residents with 
good amenities; and 

 The present hours of operation provide limited options for people who work to attend the 
classes and the proposed additional hours would allow for greater choice. 

 
The one objection received only ticked the box and did not provide any further information.  
 
It is worth noting that some of the submitters in support of this proposal do not live in close 
proximity to the yoga studio.  
 
Design Advisory Committee: 
 
Referred to Design Advisory Committee: No 
 
LEGAL/POLICY: 
 
The following legislation and policies apply to the Change of Use from Warehouse to 
Recreation Facility (Yoga Studio) Extension to approved Hours of Operation 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Beaufort Precinct Policy No. 7.1.13; and 

 Parking and Access Policy No. 7.7.1. 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
It is Administration’s view that there are minimal risks to Council and the City’s business 
function when Council exercises its discretionary power to determine a planning approval.  
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure. 
 

1.1.2 Enhance and maintain the character and heritage of the City.” 
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SUSTAINABILITY IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Encourage the incorporation of sustainable design principles and features in existing and 
new development within the City as standard practice”. 
 
The following tables outline the applicable sustainability issues for this proposal: 
 

ENVIRONMENTAL 

Issue Comment 

The adaptive re-use of the existing space has a lower environmental impact compared to the 
creation of a new building. 

 

SOCIAL 

Issue Comment 

The proposed use will act as a social meeting place for local residents and provide a positive 
environment for recreation. 

 

ECONOMIC 

Issue Comment 

The proposal will provide increased employment opportunities and diversity of land uses 
which provides interest. 

 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
 
COMMENTS: 
 
The requested additional operating hours to 8.30pm on week nights and 6.00pm on the 
weekend will provide interest and activity in the area and are in line with similar operating 
hours of other yoga facilities in the City of Vincent. 
 
These additional operating hours occur out of normal business hours when other surrounding 
commercial businesses will be either closed or on limited operation. The additional hours will 
therefore not contribute to any potential parking or traffic issues in the area. 
 
Council granted the initial planning approval for the operation of the yoga studio with 73 hours 
of operation per week for a period of 12 months. This was largely in response to the concerns 
raised by the surrounding property owners at the time of granting the approval.  
 
As this current proposal is for an additional 19.5 hours of operation it is considered 
appropriate that the approval is also limited to 12 months to give Council the ability to 
consider the impact of the use. At the conclusion of the approval period a new application is 
required. 
 
CONCLUSION: 
 
Based on the reasons above the proposal is supported subject to the conditions. 
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5.1.3 No. 148-158 (Lot: 600 D/P: 47025) Scarborough Beach Road, Mount 
Hawthorn – Proposed Change of Use from Eating House to Tavern 

 

Ward: North Date: 20 March 2015 

Precinct: 
Precinct 2 – Mt Hawthorn 
Centre 

File Ref: 5.2014.456.1 

Attachments: 
001 – Consultation Map 
002 – Development Application Plans 
003 – Car Parking Table 

Tabled Items: Nil 

Reporting Officer: T Wright, Planning Officer (Statutory) 

Responsible Officer: G Poezyn, Director Planning Services 

 
OFFICER RECOMMENDATION: 
 
That Council, in accordance with the provisions of the City of Vincent Town Planning 
Scheme No. 1 and the Metropolitan Region Scheme, APPROVES the application 
submitted by Hospitality Total Services (Aus) Pty Ltd on behalf of the owners, Hyde 
Park Management Ltd, for the Proposed Change of Use from Eating House to Tavern at 
No. 148-158 (Lot: 600 D/P: 47025) Scarborough Beach Road, Mount Hawthorn as shown 
on plans date stamped 11 November 2014, included as Attachment 002, subject to the 
following conditions: 
 
1. Trading Hours 
 

1.1 The trading hours shall be: 
 

 Monday to Wednesday: 6.00am – 10.00pm; 

 Thursday to Saturday: 6.00am – 12.00 midnight; and 

 Sunday: 10.00am – 10.00pm; 
 
1.2 The trading hours in respect of public holidays shall be: 
 

 New Year’s Eve (if it falls on a Sunday): 10.00am – 12.00 midnight 
and on New Year’s Day immediately after midnight on New Year’s 
Eve – 2.00am; 

 Christmas Day and Good Friday: from 12.00 noon – 10.00pm where 
liquor is sold ancillary to a meal supplied by the licensee; and 

 ANZAC Day: No liquor sale is permitted before 12.00 noon; 
 
2. Use 
 

2.1 The premises shall have food available from opening until half an hour 
before close and shall provide breakfast, lunch and dinner services; 

2.2 Functions are limited to 150 patrons at any one time and shall only 
occur within the premises and not in the alfresco area; and 

2.3 Seating in the form of tables and chairs within the premises shall be 
provided at all times except for when there is a pre-booked function; 

 
3. Alfresco Areas 
 

3.1 Patrons within the alfresco areas are required to be seated at all times; 
3.2 The service of alcohol shall be by table service only by service staff; 

and 
3.3 Functions are prohibited from being held in the alfresco areas; 

 

http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/scarb001.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/scarb002.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/scarb006.pdf
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4. Prohibited Activity 
 

4.1 The sale of packaged liquor for consumption off the premises is not 
permitted; 

4.2 TAB facilities are not permitted to operate from the premises; and 
4.3 The licensee is prohibited from promoting or advertising the licensed 

premises as a Tavern; 
 
5. Management Plan 
 

A Management Plan shall be prepared, submitted and approved by the City. The 
requirements of the Plan shall thereafter be adhered to. The Management Plan 
shall document that the Tavern shall take all practical measures to: 
 
(i) Reduce the likelihood of excessive noise intrusion on residents and 

businesses in the locality; 
(ii) Prevent the likelihood of rowdy or antisocial behaviour; 
(iii) Consult directly with affected persons, residents and/or businesses to 

resolve any noise issues, and rowdy or antisocial behaviour or any 
other issues that may arise; and 

(iv) Ensure the above management measures (prior to, during and post 
trading hours) are included as part of all staff induction and training 
programs; 

 
6. Construction Management Plan 
 

A Construction Management Plan, detailing how the construction of the new 
toilet facilities will be managed to minimise the impact on the surrounding area, 
shall be submitted to and approved by the City, in accordance with the 
requirements of the City’s Policy No. 7.5.23 relating to Construction 
Management Plans. Construction on and management of the site shall 
thereafter comply with the approved Construction Management Plan; 

 
7. Active Relationship 
 

Windows, doors and adjacent areas shall maintain an active and interactive 
relationship with the adjacent outdoor space. 

 
PURPOSE OF REPORT: 
 
For Council’s determination of an ‘SA’ use where objections have been received. 
 
BACKGROUND: 
 
This application relates to the Peasant’s Table, which has been operating in the Mezz 
Shopping Centre for a number of years. 
 
History: 
 

Date Comment 

1 August 2013 An Extended Trading Permit (Alfresco Dining) was issued by the 
Department of Racing, Gaming and Liquor. 

12 February 2014 A Restaurant Licence was issued by the Department of Racing, 
Gaming and Liquor.  

13 February 2014 An Extended Trading Permit (Liquor without a Meal) was issued by the 
Department of Racing, Gaming and Liquor, which allows the sale of 
liquor without a meal. 
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DETAILS: 
 

Landowner: Hyde Park Management Ltd 
Applicant: Hospitality Total Services (Aus) Pty Ltd 
Zoning: Metropolitan Region Scheme: Urban 

Town Planning Scheme No. 1 (TPS1): District Centre 
Draft Town Planning Scheme No. 2 (TPS2): District Centre 

Existing Land Use: Eating House 
Use Class: Tavern 
Use Classification: “SA” 
Lot Area: 12,740 square metres 
Right-of-Way: 5m wide, north side, Council owned 
Date of Application 8 August 2014 
 

The proposal is for the change of use from Eating House to Tavern at No. 148-158 
Scarborough Beach Road, Mount Hawthorn. 
 

The Peasant’s Table Restaurant currently operates under a Restaurant License. It also had 
two Extended Trading Permits under the Liqour Control Act 1988  which allow for liquor to be 
served without a meal within the premises and ancillary to a meal in the alfresco dining area.  
 

The current liquor licence restrictions relating to the Restaurant prevent the premises from 
hosting functions due to the following restrictions: 
 

 Liquor may only be consumed by patrons while seated at a table, or a fixed structure 
used as a table for the eating of food, and not elsewhere. Therefore, the sale and supply 
of liquor to patrons is restricted to table service by staff of the licensee. 

 

 The premises must always be set up and presented for dining. Tables cannot be 
removed or shifted in order to create dance floors or function areas. 

 

Therefore, when the premises wishes to hold a function, approval is required from the 
Department of Racing, Gaming and Liquor by way of a ‘one-off’ permit. As this creates 
difficulties for the business, because functions are often requested on short notice, it has 
triggered this request for a tavern use. 
 

The Department of Racing Gaming and Liquor have a  number of Liquor Licence types, that, 
due to the levels of restrictions imposed, form a hierarchy.  
 
The two licence types available above the restaurant’s current licences is a Small Bar Licence 
and a Tavern licence. The Small Bar Licence is restricted to a maximum of 120 people. The 
applicant has advised that this restriction does not meet their needs and that the Tavern 
Licence represents the  most suitable licence option as it aligns with how the premises wishes 
to operate. 
 

The application also proposes the construction of additional toilets exclusively for the 
restaurant. Currently customers are required to use Mezz Shopping Centre’s communal 
toilets. The new toilets will take up two car bays of the Mezz Shopping Centre car park. The 
loss of two car bays is acceptable as there is a surplus of car bays in the car park. 
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ASSESSMENT: 
 

Summary Assessment 
 

The table below is a summary of the planning assessment of the proposal against the 
provisions of the City of Vincent Town Planning Scheme No 1 and the City’s policies.  
 

Design Element Complies 
Requires the Exercise of 

Discretion 

Access & Parking   
Signage N/A  
 

The City had initial concerns with the Tavern use being located next to a family orientated 
pedestrian friendly area and raised these with the applicant. In response the applicant 
amended the proposal in an attempt to address the concerns. These relate to the operation 
and management of the business. 
 
CONSULTATION/ADVERTISING: 
 

Required by Legislation: Yes Required by City of Vincent Policy: Yes 

 

Consultation Period: 19 September 2014 to 13 October 2014 

Comments Received: Eleven (11) objections 

 

Summary of Comments Received: Officer Technical Comment: 

Parking 
 
Concerns regarding additional parking 
demand, especially on Finders Street. 
Parking on Flinders Street is already busy 
due to the Mezz Shopping Centre. 

 
 
The proposal will not increase the number of 
car bays required from the existing use as the 
patronage and staff numbers will be the 
same. 
 

Two seniors’ car bays would be lost due to 
the construction of the toilets. 

Despite the loss of two car bays as a result of 
the development, there will continue to be a 
surplus of 7.65 car bays. 

Family Area 
 
The restaurant abuts a family orientated 
“village square” zone, where people push 
shopping trolleys, drink coffee, read the 
newspaper and children play in the 
playground. A Tavern would conflict with this 
atmosphere and it would be inappropriate 
and irresponsible for the City to allow it. 

 
 
The premises will continue to trade and 
operate primarily as a restaurant. 
 
The change of use to Tavern primarily 
reflects the need for flexibility in the licensing 
requirements to allow for the occasional 
function. 
 

 It is recommended that a condition is 
imposed that requires functions to be located 
inside the premises only, so that there is 
limited direct public interaction where alcohol 
is served. 
 

 To ensure that the proposed Tavern use 
does not have a negative impact in relation to 
noise and antisocial behaviour it is 
recommended that a condition is imposed 
that requires that a Management Plan is 
prepared, submitted and approved and 
thereafter implemented to the satisfaction of 
the City. 
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Summary of Comments Received: Officer Technical Comment: 

Drinking Culture 
 
Currently customers can enjoy a drink with a 
meal. Is it really necessary to allow a license 
where greater amounts of alcohol can be 
consumed? If this gets approved will this 
mean that other similar places will get liquor 
licences? 
 
A Tavern will attract similar drunken 
behaviour as other establishments in the 
area, including party buses. This will conflict 
with people wanting a quiet meal, shopping 
or getting a video for a quiet night in. 

 
The restaurant currently has an Extended 
Trading Permit that allows customers to 
purchase liquor without a meal. 
 
To ensure that the proposed Tavern use 
does not have a negative impact in relation to 
noise and antisocial behaviour it is 
recommended that a condition is imposed 
that requires that a Management Plan is 
prepared, submitted and approved and 
thereafter implemented to the satisfaction of 
the City. 
 

 The District Centre zone is capable of 
accommodating a Tavern use. 

Noise 
 
If a Tavern is approved, this will likely mean 
live or amplified music will begin and go on 
up until midnight. 
 
The Mezz is surrounded on three sides by 
residents, it is not a normal commercial area, 
where louder noise could be tolerated. 

 
 
To ensure that the proposed Tavern use 
does not have a negative impact in relation to 
noise it is recommended that a condition is 
imposed that requires that a Management 
Plan is prepared, submitted and approved 
and thereafter implemented to the 
satisfaction of the City. 
 

 Furthermore the premises will also be 
required to comply with the Environmental 
Protection (Noise) Regulations 1997. 

Inadequate Information 
 
The letter received by the City did not inform 
residents that the place in question was the 
Peasant’s Table. The address on the letter 
was Scarborough Beach Road, this may 
have confused a lot of people. 

 
 
The application was advertised in relation to 
the change of use. The details of the 
applicant were shown in the development 
application information available on the 
Council website, Council Office and Library. 

Bottle Shop 
 
There is already a bottle shop less than 20m 
away, why do we need another? 

 
 
It is recommended that a condition is 
imposed on the approval that will prohibit the 
sale of packaged liquor for consumption off 
the premises. 

TAB 
 
A Tavern can have TAB facilities. 

 
 
It is recommended that a condition is 
imposed on the approval that will prohibit 
TAB facilities on the premises. 

Note: Submissions are considered and assessed by issue rather than by individual submitter for clarity. 

 
Design Advisory Committee: 
 
Referred to Design Advisory Committee: No 
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LEGAL/POLICY: 
 
The following legislation and policies apply to the change of use from Eating House to Tavern. 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Mount Hawthorn Centre Precinct Policy No. 7.1.2; 

 Licenced Premise Policy No. 7.5.7; and 

 Parking and Access Policy No. 7.7.1 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
RISK MANAGEMENT IMPLICATIONS: 
 

It is Administration’s view that there are minimal risks to Council and the City’s business 
function when Council exercises its discretionary power to determine a planning approval.  
 

STRATEGIC IMPLICATIONS: 
 

The City’s Strategic Plan 2013-2023 states: 
 

“Natural and Built Environment 
 

1.1 Improve and maintain the natural and built environment and infrastructure. 
 

1.1.2 Enhance and maintain the character and heritage of the City.” 
 

SUSTAINABILITY IMPLICATIONS: 
 

The City’s Strategic Plan 2013-2023 states: 
 

“Encourage the incorporation of sustainable design principles and features in existing and 
new development within the City as standard practice”. 
 

The following tables outline the applicable sustainability issues for this proposal: 
 

ENVIRONMENTAL 

The development will provide an additional service for local residents, providing local options 
which may reduce their need to travel to other locations for the same type of service. 

 

SOCIAL 

The development contributes positively to the social sustainability of the area by increasing 
the service range within the local area. 

 

ECONOMIC 

The development will offer a new service option, expanding the economic potential of the 
business with the possibility of creating local employment opportunities within the area. 

 

FINANCIAL/BUDGET IMPLICATIONS: 
 

Nil. 
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COMMENTS: 
 

Currently liquor is only available at the premises if patrons are seated at a table and the liquor 
is served by a member of staff. In the alfresco area is it a requirement that liquor is served in 
conjunction with a meal. 
 
A Tavern licence ordinarily allows consumption of liquor without table service and without a 
meal, within the premises and in any alfresco areas. Patrons are not required to be seated, 
and there are no restriction on patron numbers. In addition the sale of liquor for consumption 
off the premises and TAB facilities are permitted. Given the context of this venue a Tavern 
licence would not be supported. 
 
However the applicant is proposing: 

 To restrict the service of  liquor within the alfresco area to table service; 

 Provide food on premises at all times with the exception of the last 30 minutes 
before closing to enable cleaning of the kitchen; 

 Limit the function size to 150 patrons only within the premises, excluding the 
alfresco area; 

 Provide seating within the premises except when there is a pre-booked function; 
and 

 Not to sell packaged liquor or include TAB facilities. 
 
On this basis it is expected that this venue will continue to operate primarily in its current form 
as a restaurant, and is considered to be appropriate in this context.  The change of use is 
therefore supported subject to conditions that impose the above restrictions, as well as the 
requirement for a management plan to manage noise and antisocial behavior of patrons. 
 

CONCLUSION: 
 

This development will provide additional service opportunities for the local community. It is 
therefore recommended that the proposal is approved subject to conditions. 
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5.1.4 No. 125 & 127 (Lot: 12 & 102 D/P: 854 & 49899) Richmond Street, 
Leederville – Proposed Demolition of Existing Single House and 

Construction of 17 Multiple Dwellings 

 

Ward: South Date: 20 March 2015 

Precinct: Precinct 3 – Leederville File Ref: PR25043; 5.2014.540.1 

Attachments: 

001 – Consultation Map 
002 – Development Application Plans 
003 – Development Report 
004 – Neighbourhood Context Report 
005 – Applicant’s Justification 
006 – Extract Design Advisory Committee Meeting Minutes 
007 – Heritage Comments 
008 – Arboricultural Report 
009 – Car Parking Calculation 

Tabled Items: Nil 

Reporting Officer: A Groom, Planning Officer (Statutory) 

Responsible Officer: G Poezyn, Director Planning Services 

 
OFFICER RECOMMENDATION: 
 
That Council, in accordance with the provisions of the City of Vincent Town Planning 
Scheme No. 1 and the Metropolitan Region Scheme, APPROVES the application 
submitted by Cedar Property Group on behalf of the owner Rainday Holdings Pty Ltd, 
for the proposed demolition of an Existing Single House and construction of a Three 
(3) Storey Multiple Dwelling development comprising of eight Two-Bedroom and nine  
One-Bedroom Multiple Dwellings and Associated Car Parking at No. 125-127 (Lot: 12 & 
102 D/P: 854 & 49899) Richmond Street, Leederville as shown on plans date stamped 9 
December 2014, included as Attachment 002, subject to the following conditions: 
 
1. Demolition 
 

A Demolition Permit shall be obtained from the City prior to commencement of 
any works on site; 

 
2. Boundary Wall 
 

The owners of the subject land shall finish and maintain the surface of the 
boundary (parapet) walls facing No. 123 Richmond Street and No. 24 Melrose 
Street, in a good and clean condition. The finish of the walls is to be fully 
rendered or face brickwork to the satisfaction of the City; 

 
3. Verge Treatment 
 

No existing verge trees shall be removed. The verge trees shall be retained and 
protected from any damage including unauthorised pruning; 

 
4. Retention of Existing Trees 
 

4.1 The Flooded Gum Tree 500mm within the lot boundaries of No. 127 
Richmond Street shall be retained and protected during construction 
and suitable measures put in place to restore the tree to good health; 

 
4.2 The two mature trees located along the western boundary shall be 

retained to become part of the proposed landscaping for the 
development and protected during construction; and 

http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond001.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond002.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond003.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond004.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond005.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond006.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond007.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond008.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/richmond009.pdf
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4.3 Protection of the trees during construction requires that the following 
shall not occur beneath the drip line of the trees to be protected and 
maintained: 
 

 Storage of materials; 

 Mixing of materials; 

 Parking of plant, machinery, vehicles, trailers etc.; 

 Erection of temporary structures; 

 Any in-ground or other intrusions such as trenching; 

 Damage to the tree in any form e.g. sign erection/cable attachment; 

 Placement of fill/soil and/or grade changes; and 

 Any other activities or otherwise that may affect the structure and 
health of the tree; 

 
5. Car Parking and Accessways 
 

5.1 A minimum of 17 residential car bays and four visitor bays, shall be 
provided on site; 

 

5.2 The car park shall be used only by residents and visitors directly 
associated with the development; 

 

5.3 The car parking area for visitors shall be shown as common property on 
the strata plan; and 

 

5.4 All pedestrian access and vehicle driveway/crossover levels shall match 
into the existing footpath and Right-of-Way levels to the satisfaction of 
the City; 

 

6. Easement 
 

Where the proposed development is to be built over the City’s twin drainage 
pipes that run through the property from Richmond Street to Melrose Street, 
the applicant at their full cost and to the satisfaction of the City shall: 
 

6.1 Engage a suitably qualified Consulting Engineer to design, document 
and create an appropriate engineering solution to protect the drains and 
ensure that future access to the City’s infrastructure remains available; 
and 

 

6.2 Grant an easement over the full length of the existing drainage 
infrastructure within the property to the benefit of the City; 

 

7. Building Appearance 
 

All external fixtures shall not be visually obtrusive from Richmond Street and 
neighbouring properties. External fixtures are such things as television 
antennas (of a non-standard type), radio and other antennas, satellite dishes, 
external hot water heaters, air conditioners, and the like; 

 

8. Within 28 days of the issue date of this ‘Approval to Commence Development’, 
the owner or the applicant on behalf of the owner shall comply with the 
following requirements: 

 

8.1 Percent for Public Art 
 

Advise the City how the proposed development will comply with the City 
of Vincent Percent for Public Art Policy No. 7.5.13 and the Percent for 
Public Art Guidelines for Developers. A value of $30,000, being the 
equivalent value of one per cent (1%) of the estimated cost of the 
development ($3,000,000), is to be allocated towards the public art; 
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9. Prior to the issue of a building permit, the following shall be submitted to and 
approved by the City; 

 
9.1 Waste Management 
 

9.1.1 A Waste Management Plan prepared to the satisfaction of the 
City shall be submitted and approved; 

 
9.1.2 A bin store of sufficient size to accommodate the City’s 

specified bin requirement shall be provided, to the satisfaction 
of the City; and 

 
9.1.3 Waste management for the development shall thereafter comply 

with the approved Waste Management Plan; 
 
9.2 Revised Plans showing: 
 

9.2.1 Visual Privacy 
 

The balcony for Unit 9, 11, 14, 15 and 17 at any point within the 
cone of vision less than 6 metres from a neighbouring 
boundaries, shall be screened to the satisfaction of the City in 
accordance with the requirements of the Residential Design 
Codes; 

 
9.2.2 Front Fence 
 

The solid portion of the front fence (including along the side 
boundaries within the front setback area) shall not exceed a 
height of 1.2 metres. Above 1.2 metres the fence is to be 
50 percent visually permeable to a maximum height of 
1.8 metres; and 

 
9.2.3 Crossover Width 
 

The proposed crossover width is to be reduced to ensure the 
retention of the verge tree; 

 
9.3 Landscape and Reticulation Plan 
 

A detailed landscape and reticulation plan in accordance with the 
requirements of the Multiple Dwelling Policy No. 7.4.8 for the 
development site and adjoining road verge shall be submitted to the 
City for assessment and approval; 
 
For the purposes of this condition, a detailed landscape and irrigation 
plan shall be drawn to a scale of 1:100 and show the following: 
 
9.3.1 The location and type of existing and proposed trees and plants; 
9.3.2 All vegetation including lawns; 
9.3.3 Areas to be irrigated or reticulated; 
9.3.4 Proposed watering system to ensure the establishment of 

species and their survival during the hot and dry months; 
9.3.5 The removal of redundant crossovers; and 
9.3.6 The retention of the two trees on the western boundary 

incorporated into the landscape strip along the proposed 
driveway and carparking area; 
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9.4 Acoustic Report 
 

An Acoustic Report in accordance with the City’s Policy No. 7.5.21 
relating to Sound Attenuation shall be prepared and submitted and the 
recommend measures of the acoustic report shall be implemented; 

 
9.5 Construction Management Plan 
 

A Construction Management Plan, detailing how the construction of the 
development will be managed to minimise the impact on the 
surrounding area, shall be submitted to and approved by the City, in 
accordance with the requirements of the City’s Policy No. 7.5.23 relating 
to Construction Management Plans. Construction on and management 
of the site shall thereafter comply with the approved Construction 
Management Plan; 

 
9.6 Storm Water 
 

All storm water produced on the subject land shall be retained on site, 
by suitable means to the satisfaction of the City; and 

 
9.7 Section 70A Notification under the Transfer of Land Act 1893 
 

A notification being lodged under Section 70A of the Transfer of Land 
Act 1893 and a condition being included on the Sales Contract notifying 
proprietors and/or (prospective) purchasers of the property that: 
 

9.7.1 The City of Vincent will not issue a residential or visitor car 
parking permit to any owner or occupier of the residential 
dwelling; and 

 
10. Prior to the submission of an occupancy permit, the following shall be 

completed to the satisfaction of the City; 
 

10.1 Clothes Drying Facility 
 

Each multiple dwelling shall be provided with a clothes drying facility to 
be incorporated into the development in accordance with the City’s 
Policy No. 7.4.8 relating to Development Guidelines for Multiple 
Dwellings and the Residential Design Codes of WA 2013; 

 
10.2 Car Parking 
 

The car parking area on the subject land shall be sealed, drained, paved 
and line marked in accordance with the approved plans and maintained 
thereafter by the owner(s)/occupier(s) to the satisfaction of the City; 

 
10.3 Management Plan-Vehicular Entry Gates 
 

Any proposed vehicular entry gates to the car parking area shall have a 
minimum 50 per cent visual permeability and shall be either open at all 
times or a plan detailing management measures for the operation of the 
vehicular entry gates, to ensure access is readily available for residents 
at all times, shall be submitted to and approved by the City; 

 
10.4 Landscaping 
 

With regard to condition 9.3, all works shall be undertaken in 
accordance with the approved plans, and maintained thereafter to the 
satisfaction of the City at the owner’s expense; 
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10.5 Section 70A Notification under the Transfer of Land Act 1893 
 

With regard to condition 9.7, this notification shall be lodged and 
registered in accordance with the Transfer of Land Act 1893; 

 
10.6 Residential Bicycle Bays 
 

A minimum of six residential bicycle bays and two visitor bicycle bays 
shall be provided on-site. Bicycle bays must be provided at a location 
convenient to the entrance, publically accessible and within the 
development. The bicycle facilities shall be designed in accordance with 
AS2890.3; and 

 
10.7 Acoustic Report 
 

With regard to condition 9.4, certification from an Acoustic Consultant 
that the measures have been undertaken shall be provided to the 
satisfaction of the City. 

 
ADVICE NOTES: 
 
1. With regard to condition 2, the owners of the subject land shall obtain the 

consent of the owners of relevant adjoining properties before entering those 
properties in order to make good the boundary walls; 

 
2. In reference to condition 8.1 relating to Public Art the applicant has the 

following options: 
 

2.1 Option 1 
 

Prior to the issue of a Building Permit for the development, obtain the 
City’s approval for the Public Art Project and associated Artist; or 

 
2.2 Option 2 
 

Provide cash-in-lieu of an art project.  Payment must be made to the 
City prior to the submission of a Building Permit for the development or 
prior to the due date specified in the invoice issued by the City for the 
payment (whichever occurs first); 

 
3. With regard to condition 9.3, Council encourages landscaping methods and 

species selection which do not rely on reticulation; 
 
4. A Road and Verge security bond for the sum of $4,000 shall be lodged with the 

City by the applicant, prior to the issue of a building permit, and will be held 
until all building/development works have been completed and any disturbance 
of, or damage to the City’s infrastructure, including verge trees, has been 
repaired/reinstated to the satisfaction of the City. An application for the refund 
of the security bond shall be made in writing. The bond is non-transferable; and 

 
5. With regard to condition 9.6, no further consideration shall be given to the 

disposal of storm water ‘off site’ without the submission of a geotechnical 
report from a qualified consultant. Should approval to dispose of storm water 
‘off site’ be subsequently provided, detailed design drainage plans and 
associated calculations for the proposed storm water  disposal shall be lodged 
together with the building permit application working drawings. 
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PURPOSE OF REPORT: 
 

The proposal is referred to Council for determination as it is for 17 multiple dwellings. 
 

BACKGROUND: 
 

Nil. 
 

History: 
 

Nil. 
 

Previous Reports to Council: 
 

Nil. 
 

DETAILS: 
 

Landowner: Rainday Holdings Pty Ltd 
Applicant: Cedar Property Group 
Zoning: Metropolitan Region Scheme: Urban 

Town Planning Scheme No. 1: Residential R60 
Draft Town Planning Scheme No. 2: Residential R60 

Existing Land Use: Single House/Vacant Land 
Use Class: Multiple Dwellings 
Use Classification: “P” Permitted Use 
Lot Area: 1,375 square metres (combined) (125 Richmond Street = 461 

square metres and 127 Richmond Street = 914 square metres) 
Right of Way: N/A 
Date of Application: 30 September 2014 

 
The application is for the demolition of an existing single house at No. 127 Richmond Street 
and the construction of a three storey multiple dwelling development comprising of eight (8) 
two-bedroom units and nine one-bedroom units and associated car parking totalling 17 car 
bays for residents and four for visitors at ground level. No. 125 Richmond Street is currently 
vacant land. 
 
The City’s Multiple Dwellings Policy permits building height to three storeys, where the site 
area is 1,000 square metres or greater for areas zoned Residential R60 and R80. Given the 
subject site is greater than 1,000 square metres, a height of three storeys is permitted. 
 
The proposal will retain the existing Flooded Gum Tree that is located approximately 500mm 
from the front boundary at No. 127 Richmond Street and a further two (2) existing mature 
trees that are located along the western boundary. 
 

The existing dwelling at No. 127 Richmond Street has been assessed not to have heritage 
value. 
 

Two City of Vincent drainage pipes run within the property boundaries of No. 127 Richmond 
Street. An easement is required along the drainage infrastructure in favour of the City to 
protect the City’s infrastructure. 
 

The proposal has been presented to the DAC three times to achieve the design that is 
currently presented. The DAC was supportive of the proposal. There have been no changes 
to the design since submission for the development approval. 
 

Conditional approval to amalgamate the properties subject to this development was granted 
by the Western Australian Planning Commission in 2014. A condition of subdivision approval 
included the requirement of drainage easements being shown on the diagram or plan of 
survey and vested in the local government under Sections 152 and 167 of the Planning and 
Development Act 2005. 
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ASSESSMENT: 
 
Summary Assessment 
 
The table below is a summary of the planning assessment of the proposal against the 
provisions of the City of Vincent Town Planning Scheme No. 1, the Residential Design Codes 
and the City’s policies. In each instance where the proposal requires the exercise of 
discretion, the relevant planning element is discussed in the section of the report following 
from this table. 
 

Design Element Complies 
Requires the Exercise of 

Discretion 

Plot Ratio   

Streetscape   

Front Setback   

Front Fence   

Building Setbacks   

Boundary Wall   

Building Height   
Building Storeys   
Roof Form   

Open Space   
Privacy   

Access & Parking   

Bicycles   

Solar Access   
Site Works   
Essential Facilities   
Surveillance   
Landscaping   

 
Detailed Assessment 
 
Acceptable Variations 
 

Issue/Design Element: Plot Ratio 

Requirement: Residential Design Codes Clause 6.1.1 
0.7 = 962.5 square metres 

Applicant’s Proposal: 0.95 = 1,305 square metres (proposed variation of 0.25 
or 342.5 square metres) 

Design Principles: Development of the building is at a bulk and scale 
intended in the local planning scheme and is consistent 
with the existing or future desired built form of the 
locality. 

Applicant Justification/Summary: “While the Plot Ratio of 0.95 is in excess of the desirable 
Plot Ratio for R60 Zone, the building envelope was 
considered the critical element. In this respect, the 
proposed development is designed to complement the 
scale and bulk of other developments in the street”. 

Officer Technical Comment: The permitted plot ratio is imposed as part of the R60 
density coding and assumes a building height of 
2 storeys. 
 

 Due to the size of the lot however this development is 
entitled to a 50% height bonus increasing the permitted 
height on this site to 3 storeys. 
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Issue/Design Element: Plot Ratio 

 As a result of this increase in permitted height, a plot 
ratio variation on this lot can be expected and could 
reasonably be in the same proportions as the additional 
building height, i.e. an increase of 50% of the permitted 
plot ratio, which would bring it to a plot ratio of 1.05. 
 

 While the proposed plot ratio of 0.95 exceeds the 
permitted requirement of 0.7, it is less than the plot ratio 
that could reasonably be expected given the height 
bonus. 
 

 Richmond Street and the surrounding area is currently 
experiencing a state of transition with a number of two 
storey grouped dwellings and three storey multiple 
dwellings constructed or approved for development, 
some of which  have been approved with plot ratio 
variations. 
 

 The overall design and scale of the proposed 
development is suited to the type of built form 
encouraged in close proximity to the Oxford Street 
Activity Corridor and the Town Centres of Mt Hawthorn 
and Leederville. 
 

 The proposal is therefore compatible with the emerging 
character of the locality. 
 

 In consideration of the strategic direction for this locality, 
the positive design qualities and the fact that the plot 
ratio is evenly dispersed across the block to limit impact 
on adjoining properties, it is considered that the 
development is at a bulk and scale which is acceptable. 

 

Issue/Design Element: Street Setback 

Requirement: Residential Design Elements Policy No. 7.2.1 
Clause 6.4.2 
Ground Floor average= 5.23 metres 
Upper Floors 

 Wall = 2 metres behind each portion of the ground 
floor setback from the front boundary 
(7.23 metres) 

 Balcony = 1 metre behind the ground floor setback from 
the front boundary (6.23 metres) 

Applicant’s Proposal: Ground floor: between 4 metres and 5 metres. (variation 
of 1.23 metres to 0.23 metres) 
Upper Floors 

 Walls: First floor - directly above ground floor 
(5.3 metres from front boundary) (variation of 
2 metres) 
Second floor – 1.5 metres from first floor 
(6.73 metres from front boundary) (variation 
of 0.5 metres) 

 

 Balconies: First floor – overhangs ground floor by 
3 metres to 3.5 metres (between 1 metre and 
1.3 metres from the front boundary) 
(variation of 4.9 metres to 5.23 metres) 

 

Second floor – balcony directly above walls 
on first floor (between 3.2 metres and 
4.3 metres from the front boundary) 
(variation of 1.93 metres to 3.03 metres) 
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Issue/Design Element: Street Setback 

Design Principles: Residential Design Elements Policy No. 7.2.1 
Clause 6.4.2 SPC5 
 

(i) Development is to be appropriately located on site 
to: 

 Maintain streetscape character; 
  Ensure the amenity of neighbouring properties is 

maintained; 
  Allow for the provision of landscaping and space 

for additional tree plantings to grow to 
maturity; 

  Facilitate solar access for the development site 
and adjoining properties; 

  Protect significant vegetation; and 
  Facilitate efficient use of the site. 

 

 (ii) Variations to the Deemed-to-Comply Criteria 
relating to upper floor setbacks may be considered 
where it is demonstrated that the lesser upper floor 
setbacks incorporate appropriate articulation, 
including but not limited to; varying finishes and 
staggering of the upper floor walls to moderate the 
impact of the building on the existing or emerging 
streetscape and the lesser setback is integral to the 
contemporary design of the development. 

Applicant Justification/Summary: “The setbacks illustrated on the submitted plan are 
compliant with the R-Codes for an R60 site”. 

Officer Technical Comment: The portion of Richmond Street which abuts the property 
is curved which constrains the development design and 
contributes to the creation of a reduced primary street 
setback. 
 

 Under the R-Codes the required front setback distance 
for properties zoned R60 is 2 metres. Although the 
applicant has met these requirements, the City’s 
Residential Design Elements Policy (RDE) applies and 
requires an average setback distance. 
 

 The ground floor setback variations are minor and are 
equal to the setback distances of the immediately 
adjoining properties at Nos. 123 and 129 Richmond 
Street. 
 

 While the balconies’ setback variations are significant 
they are acceptable in this instance, given that it is 
proposed to retain mature vegetation on site, especially 
the Flooded Gum Tree, which will obscure the most 
significant variations. 
 

 In addition, the proposal is deemed to meet the design 
principles of RDE’s relating to the lesser upper floor 
setbacks through the incorporation of varying materials 
and the staggered front boundary setbacks of the 
balconies and walls. The balconies also form an integral 
part of the contemporary design of the development. 
The balconies will provide additional surveillance on the 
street and provide additional northern light into the 
outdoor living areas. 
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Issue/Design Element: Lot Boundary Setbacks 

Requirement: Residential Design Codes Clause 6.1.4 
Eastern boundary: 
Ground floor - 1.5 metres 
First floor - 1.5 metres/1.2 metres 
Second floor – 1.7 metres/1.4 metres 
 

 Southern boundary: 
Ground floor - 1.5 metres 
First floor - 3 metres/2.1 metres 
Second floor – 1.4 metres/2.7 metres 
 

 Western boundary: 
Ground floor – 1.5 metres 
 

 First floor – 1.2 metres (with screening applied)/ 
1.6 metres 
 

 Second Floor – 1.4 metres (with screening applied)/ 
2.6 metres 
 

 Boundary walls: 

 One side permitted 
  Maximum height: 3.5 metres 
  Average height: 3 metres 
  Maximum length: 2/3 of the lot boundary excluding 

the front setback area = 18 metres 

Applicant’s Proposal: Eastern Boundary: 
Ground floor- 1.16 metres (proposed variation of 
0.34 metres) 
First floor – 1.16 metres (proposed variation of 
0.34 metres) 
Second Floor – 1.16 metres (proposed variation 
0.54 metres) 
 

 Western boundary: 
Second Floor – 1.27 metres (proposed variation of 
0.23 metres with screening applied) 
 

 Boundary walls: 

 Two sides proposed (east and south) 
  Maximum and Average height of 2.4 metres 
  Eastern boundary wall: 6 metres 
  Southern boundary wall: 6.7 metres 

Design Principles: Residential Design Codes Clause 6.1.4 P4.1 
Buildings setback from boundaries or adjacent buildings 
so as to: 

 ensure adequate daylight, direct sun and ventilation 
for buildings and the open space associated with 
them; 

  moderate the visual impact of building bulk on a 
neighbouring property; 

  ensure access to daylight and direct sun for 
adjoining properties; and 

  assist with protection of privacy between adjoining 
properties. 

Applicant Justification/Summary: “The setbacks illustrated on the submitted plan are 
compliant with the R-Codes for an R60 site”. 
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Issue/Design Element: Lot Boundary Setbacks 

Officer Technical Comment: Boundary Setbacks: 
The only variations to the lot boundary setbacks are in 
relation to eastern and western boundaries, and whilst 
each floor is affected along the eastern boundary, only 
the second floor along the western boundary does not 
comply. 
 

 In each instance the variations are minor. 
 

 In relation to the eastern boundary variation Council 
approved a multiple dwelling development at No. 123 
Richmond Street on 26 August 2014. This development 
proposes a driveway, carports and bin storage along its 
western boundary. The variations as part of this 
development to the common boundary with No 123 
Richmond Street therefore will have no impact on the 
living spaces of the future dwellings. 
 

 In relation to the western boundary the variation faces a 
wall on the boundary. 
 

 Accordingly the proposed variations will not have a 
negative impact on access to direct sun and ventilation 
to the adjoining properties. 
 

 Walls on the Boundary: 
The walls on the boundary are proposed in relation to 
the eastern and southern boundaries in order to 
accommodate the bin store enclosure. 
 

 In relation to the eastern boundary this wall will affect the 
bin store for the adjoining development and a courtyard 
area of a proposed dwelling, while to the south the 
boundary wall is adjoining an extensive rear garden. 
 

 At a maximum height of 2.4m this wall is 0.6 metres 
higher than would ordinarily be expected for a boundary 
fence and therefore will not have a negative impact on 
the adjoining properties. 

 

Issue/Design Element: Roof Forms 

Requirement: Residential Design Elements Policy No. 7.2.1 
Clause 7.4.3 BDADC 3 
 
The use of roof pitches between 30 degrees and 
45 degrees (inclusive) being encouraged. 

Applicant’s Proposal: Flat roof. 

Design Principles: Residential Design Elements Policy No. 7.2.1 
Clause 7.4.3 BDAPC 3 
 
The roof of a building is to be designed so that: 

 It does not unduly increase the bulk of the building; 
  In areas with recognised streetscape value it 

complements the existing streetscape character and 
the elements that contribute to this character; and 

  It does not cause undue overshadowing of adjacent 
properties and open space. 
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Issue/Design Element: Roof Forms 

Applicant Justification/Summary: “The aim of the development was to create a new form 
of dwelling that increased density while maintaining the 
atmosphere already present in the street”. 

Officer Technical Comment: The design of the proposed roof is contemporary. The 
height and bulk of the structure of a skillion roof is less 
bulky and of a lesser height than what would be allowed 
if the roof was pitched. 
 

 A pitched roof would also result in greater 
overshadowing of the adjoining property than a skillion 
roof. 
 

 The Richmond Street streetscape contains a mixture of 
roof pitch types ranging from some flat roofed dwellings 
to sharply pitched roofs. As such the proposed roof is 
considered to complement the existing built form in the 
area. 

 

Issue/Design Element: Car Parking 

Requirement: Residential Design Codes Clause 6.3.3 

 Small (<75 square metres or 1 bedroom) = 7 car 
bays 

  Medium (75 square metres – 110 square metres) =  
8 car bays 

  Visitors 
0.25 spaces per dwelling = 5 car bays 

 
 Total = 20 car bays 

Applicant’s Proposal: 21 car bays 

Design Principles: Residential Design Codes Clause 6.3.3 
 
P3.1 Adequate car and bicycle parking provided on-site 
in accordance with project need related to: 

 The type, number and size of dwellings; 
  The availability of on-street and other off-site 

parking; and 
  The proximity of the proposed development in 

relation to public transport and other facilities. 

Applicant Justification/Summary: Nil. 

Officer Technical Comment: The number of car bays provided complies with the 
requirement of the Residential Design Codes although 
the allocation of residential and visitor bays varies. 
 

 The applicant is proposing one car bay per residential 
unit despite the fact that two of the small units are not 
required to be provided with any car parking, and 
4 visitor bays in lieu of the required 5. 
 

 Given the close proximity of public transport 
opportunities along Oxford Street the requirement for 
one additional visitor parking bay within this multiple 
dwelling development is therefore not considered 
necessary. It is considered that the provision of 1 car 
bay per apartment is of more benefit than the additional 
visitor car parking bay. 
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Unacceptable Variations 
 

Issue/Design Element: Front Fence 

Requirement: Residential Design Elements Policy No. 7.2.1 
SADC 13 
Maximum height of solid portion of wall to be 1.2 metres 
above adjacent footpath level. 

Applicant’s Proposal: Maximum height of solid portion of wall 1.6 metres. 

Design Principles: Residential Design Elements Policy No. 7.2.1 SPC 13 
Street walls and fences are to be designed so that: 

 Buildings, especially their entrances, are clearly 
visible from the primary street; 

  A clear line of demarcation is provided between the 
street and development; 

  They are in keeping with the desired streetscape; 
and 

  Provide adequate sightlines at vehicle access points.  

Applicant Justification/Summary: Nil. 

Officer Technical Comment: A condition is recommended to be imposed requiring 
that the front fence complies with the requirements of 
the Residential Design Elements Policy. 

 

Issue/Design Element: Privacy 

Requirement: Residential Design Codes Clause 6.4.1 C1.1 
Balconies to have a 6 metre cone of vision setback to 
adjoining residential properties.  

Applicant’s Proposal: Balconies for Units 9, 11, 14, 15 and 17 propose a 
reduced cone of vision setback.  

Design Principles: Residential Design Codes Clause 6.4.1 P1.1 
Minimal direct overlooking of  active habitable spaces 
and outdoor living areas of adjacent dwellings achieved 
through: 

 building layout, location; 
  design of major openings; 
  landscape screening of outdoor active habitable 

spaces; and/or 
  location of screening devices. 

 
 Residential Design Codes Clause 6.4.1 P1.2 

Maximum visual privacy to side and rear boundaries 
through measures such as: 

 offsetting the location of ground and first floor 
windows so that viewing is oblique rather than direct; 

  building to the boundary where appropriate; 
  setting back the first floor from the side boundary; 
  providing higher or opaque and fixed windows; 

and/or 
  screen devices (including landscaping fencing, 

obscure glazing, timber screens, external blinds, 
window hoods and shutters). 

Applicant Justification/Summary: Nil. 

Officer Technical Comment: A condition is recommended to be imposed requiring 
that the balconies are screened to the satisfaction of the 
City. 
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CONSULTATION/ADVERTISING: 
 

Required by Legislation: Yes Required by City of Vincent Policy: Yes 

 

Consultation Period: 23 October 2014 to 13 November 2014 

Comments Received: 22 objections, one letter in support, and four submissions stating 
neither support nor objecting were received. 

 

Summary of Comments Received: Officer Technical Comment: 

Appearance 
 
“Basically it is a block of 3 storey flats with 
remote car parking. The architect drawings 
try to make them look modern, but basically 
there are too many properties on too small a 
block of land. In my view it will appear box 
like and whilst it may appear okay when first 
built, in 5-10 years it will be an eyesore”. 

 
 
The proposal has been developed to reduce 
the visual dominance of the long horizontal 
appearance of the front elevations. The 
design, finishes, building form and materials 
will reinforce the appearance of similar 
surrounding developments. The provision of 
landscaping and the retention of the existing 
Flooded Gum tree and other mature trees 
within the site will complement and retain a 
portion of the existing streetscape 
appearance along Richmond Street. 

Size 
 
“17 tiny properties on a block of 1,377 square 
metres in suburbia is asking for problems. 
Apartment blocks are fine on major roads, but 
I believe the site should only be approved for 
townhouse style developments with 2 storeys 
and individual parking”. 
 
“Does not maintain streetscape as a 3 storey 
will dominate everything around it”.  

 
The overall design and scale of the proposed 
development is deemed appropriate and is 
suited to the type of built form encouraged in 
close proximity to the Oxford Street Activity 
Corridor and the Town Centres of Mt 
Hawthorn and Leederville. 
 
Additionally, the proposal is compatible with 
the emerging character of the locality, which 
consists of a mix of townhouse, grouped 
dwelling and multiple dwelling development. 
 

 The design of the property takes features of 
the surrounding residential dwellings to 
ensure that it is complementary to these 
adjoining properties. 
 

 In addition, the second floor has been 
setback from the lot boundaries to restrict its 
visual appearance and bulk on the adjoining 
properties. 

Setbacks 
 
“This reduction in the distance between the 
buildings is going to cut the natural light and 
privacy to both developments”. 

 
 
The design of the development has been to 
create four separate buildings connected to 
each other via covered walkways. This 
reinforces the pattern and scale of the built 
form of the surrounding similar developments 
and significantly articulates the building which 
reduces its overall bulk and will ensure that 
natural light and ventilation is available both 
on site and to the adjoining properties. 
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Summary of Comments Received: Officer Technical Comment: 

 In addition, the reduced setback distances to 
western boundary is adjacent to the common 
property driveway of the neighbouring 
development. The reduced eastern setbacks 
also run adjacent to the driveway for the 
recently approved multiple dwelling 
development at No. 123 Richmond Street. 
The proposed two boundary walls are 
acceptable. 

Roof Forms 
 
“With a flat roof it will look like a block of flats. 
Not in keeping with surrounding buildings”.  

 
 
The roof pitch contributes to the 
contemporary design of the building and 
assists to limit any additional overshadowing 
to the adjoining properties. 

Landscaping 
 
“Trees should be kept to maintain 
privacy/shade in my courtyard”. 

 
 
In response to the concerns raised during the 
community consultation process, the 
applicant is proposing to retain the existing 
Flooded River Gum tree located within 
500mm of the front property boundary. The 
proposal has been conditioned to retain and 
restore the health of the tree.  
 

 In addition, the two existing mature trees 
within the site along the western boundary 
are also intended to be retained.  
 
The retention of the trees will preserve a 
portion of the existing streetscape 
appearance of Richmond Street and reduce 
the dominance of the development along the 
street and to the surrounding western and 
southern properties. 

Parking 
 
“There should be provision for 2 cars per 
apartment – certainly for the 2 bedroom 
apartments. Richmond Street is quite narrow 
and traffic is heavy at certain times. It can 
offer only limited parking space already 
allocated to neighbouring houses”. 

 
 
The applicant has provided 1 car bay for 
each of the units as well as 4 visitor car bays. 
Although the applicant proposes 1 less visitor 
bay than required, this is acceptable as the 
site’s close proximity to public transport will 
allow alternative means of transport to travel 
to and from the site. 
 

 The City does not issue parking permits for 
future residents and visitors for developments 
of this nature. 

Visual Privacy 
 
“Object to the reduction of setback”.  

 
 
The balconies of Units 9, 11, 14, 15 and 17 
are the only openings that do not comply.  
The City does not support overlooking and it 
is therefore recommended that a condition is 
imposed requiring that the balconies are 
screened to the satisfaction of the City. 
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Summary of Comments Received: Officer Technical Comment: 

Rubbish Bins 
 
“There will be 34 bins to be placed there on 
every second week unless the development 
shows that waste can be collected from the 
rear of the site where the bins are situated”.  

 
 
The bins are proposed to be collected from 
Richmond Street which is consistent with the 
waste management collection arrangements 
for Richmond Street and through the City. To 
ensure all waste generated by this 
development is dealt with appropriately, the 
applicant is required to submit and have a 
waste management plan approved. Once 
approved the applicant is required to work in 
accordance with this plan. 

Fencing 
 
“This is an established residential streetscape 
with a mix of fencing, including visually 
permeable fencing from the natural ground 
level, therefore all new development should 
comply at least with the 1.2m requirement to 
ensure an attractive walkable streetscape, 
1.6m high solid walls will start to close in the 
streetscape and negatively impact on 
amenity and walkability”.   

 
 
It is recommended that a condition is 
imposed requiring the front fence to comply 
with the City’s Residential Design Elements 
Policy, which will bring the proposal in line 
with the requirements for the rest of the street 
where a maximum height of the solid portion 
of the fence is 1.2 metres and thereafter the 
fence is 50 percent visually permeable to a 
maximum height of 1.8 metres. 

Water and Energy Efficiency 
 
“Details should be provided as to how it will 
be water and energy efficiently designed, it is 
not enough to use broad commentary in the 
report, there is no commitment and the 
design would suggest otherwise”.  

 
 
The development includes passive solar 
design principles to create a building with a 
high level of thermal efficiency. The building 
has been designed to enable cross 
ventilation to all apartments. Each apartment 
has also been designed to utilise natural 
northern light and cross ventilation from 
natural airflow and prevailing winds.  

Note: Submissions are considered and assessed by issue rather than by individual submitter for clarity. 

 
Design Advisory Committee: 
 
Referred to Design Advisory Committee: Yes 
 
Summary of Design Advisory Committee Comments: 
 
The proposal was referred to the DAC on three separate occasions on 19 February 2014, 
30 April 2014 and 2 July 2014.  The full extract of the minutes of the meeting on 2 July 2014 
is contained in Attachment 005. 
 
The DAC is supportive of the development subject to the development of the materials palette 
to maintain an appropriate response to the surrounding context. This palette was submitted to 
the City as part of the development applications as shown on the perspectives provided within 
Attachment 002. Only minor amendments have been made to the plans since submission of 
the development application.  
 
This proposal does not require Design Excellence. 
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LEGAL/POLICY: 
 
The following legislation and policies apply: 
 

 Planning and Development Act 2005; 

 City of Vincent Town Planning Scheme No. 1; 

 Residential Design Codes of Western Australia 2013; 

 Leederville Precinct Policy No. 7.1.3; 

 Residential Design Elements Policy No. 7.2.1; and 

 Development Guidelines for Multiple Dwelling Policy No. 7.4.8. 
 
The applicant will have the right to have Council’s decision reviewed by the 
State Administrative Tribunal (SAT) in accordance with Part 14 of the Planning and 
Development Act 2005. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
It is Administration’s view that there are minimal risks to Council and the City’s business 
function when Council exercises its discretionary power to determine a planning approval.  
 
STRATEGIC IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Natural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure. 
 

1.1.2 Enhance and maintain the character and heritage of the City.” 
 
SUSTAINABILITY IMPLICATIONS: 
 
The City’s Strategic Plan 2013-2023 states: 
 
“Encourage the incorporation of sustainable design principles and features in existing and 
new development within the City as standard practice.” 
 
The following tables outline the applicable sustainability issues for this proposal: 
 

ENVIRONMENTAL 

Issue Comment 

The design of the building allows for adequate light and ventilation to all affected properties. 

 

SOCIAL 

Issue Comment 

The proposal provides for an increase in housing diversity and provides housing for smaller 
households within the City which are anticipated to grow and become a significant proportion 
of the households. 

 

ECONOMIC 

Issue Comment 

The construction of the building will provide short term employment opportunities. 

 
FINANCIAL/BUDGET IMPLICATIONS: 
 
Nil. 
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COMMENTS: 
 
Whilst the development proposes various variations to plot ratio, building setbacks and roof 
form and provision of a visitor bay, the variations are acceptable. 
 
As well as proposing a development which capitalises on the site’s close proximity to the 
Town Centres of Mount Hawthorn and Leederville, the proposal improves the standard of 
design for multiple dwelling development by incorporating mandatory design principles 
recommended by the City’s Design Advisory Committee. 
 
The applicant also proposes to retain three of the existing mature trees along the boundaries 
of the site which will assist to integrate the development into the existing character of the 
area. 
 
The contemporary appearance of the dwellings will contribute positively to the future 
streetscape and redevelopment of the area. 
 
The site is located within close proximity to the Leederville Town Centre. The location 
provides easy access to public transport and the shortfall of 1 visitor bay in exchange for 1 car 
bay per unit is acceptable. 
 
CONCLUSION: 
 
In consideration of the strategic direction for this locality and the positive design qualities 
which have been refined through the DAC process, it is considered that the development is at 
a bulk and scale which is appropriate and supportable. 
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5.1.5 No. 20 (Lot: 450 D/P: 302403) Burgess Street, Leederville – Proposed 
Demolition of an Existing Single House and Construction of Eight 

Multiple Dwellings 

 

Ward: South Date: 20 March 2015 

Precinct: Precinct 3 – Leederville File Ref: 5.2014.687.1 

Attachments: 

001 – Consultation Map 
002 – Development Application Plans 
003 – Car Parking and Bicycle Tables 
004 – Design Advisory Committee Comments 

Tabled Items: Nil 

Reporting Officer: T Wright, Planning Officer (Statutory) 

Responsible Officer: G Poezyn, Director Planning Services 

 
OFFICER RECOMMENDATION: 
 
That Council, in accordance with the provisions of the City of Vincent Town Planning 
Scheme No. 1 and the Metropolitan Region Scheme, APPROVES the application 
submitted by Harden Jones Architects on behalf of the owner, Palmgate Investments 
Pty Ltd, for the proposed demolition of an existing Single House and construction of a 
three storey Development comprising of eight Two Bedroom Multiple Dwellings and 
associated car parking at No. 20 (Lot: 450 D/P: 302403) Burgess Street, Leederville as 
shown on plans date stamped 3 March 2015, included as Attachment 002, subject to 
the following conditions: 
 
1. Demolition 
 

A Demolition Permit shall be obtained from the City prior to commencement of 
any demolition works on the site; 

 
2. Car Parking and Accessways 
 

2.1 A minimum of six resident and two visitor bays shall be provided onsite; 
 
2.2 The car park shall be used only by residents and visitors directly 

associated with the development; 
 
2.3 The visitor bays are to be marked accordingly; 
 
2.4 The car parking and access areas are to comply with the requirements 

of AS2890.1; 
 
2.5 Vehicle and pedestrian access points are required to match into existing 

footpath levels; and 
 
2.6 All new crossovers shall be constructed in accordance with the City’s 

Standard Crossover Specifications; 
 
3. External Fixtures 
 

All external fixtures shall not be visually obtrusive from Burgess Street, Bourke 
Street and neighbouring properties. External fixtures are such things as 
television antennas (of a non-standard type), radio and other antennas, satellite 
dishes, external hot water heaters, air conditioners, and the like; 

 

http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/burgess001.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/burgess002.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/burgess003.pdf
http://www.vincent.wa.gov.au/agenda/2015/20150407/BriefingAgenda/att/burgess004.pdf
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4. Existing Verge Trees 
 

No existing verge trees shall be removed. The verge trees shall be retained and 
protected from any damage including unauthorised pruning; 

 
5. Prior to the issue of a building permit the following shall be submitted to and 

approved by the City: 
 

5.1 Section 70A Notification under the Transfer of Land Act 1893 
 

A notification being lodged under Section 70A of the Transfer of Land 
Act 1893 and a condition being included on the Sales Contract notifying 
proprietors and/or (prospective) purchasers of the property that: 
 

5.1.1 The City of Vincent will not issue a residential or visitor car 
parking permit to any owner or occupier of the residential 
dwelling; 

 
5.2 Acoustic Report 
 

An Acoustic Report in accordance with the City's Policy No. 7.5.21 
relating to Sound Attenuation shall be prepared and submitted.  The 
recommended measures of the report shall be implemented; 

 
5.3 Landscape and Reticulation Plan 
 

A detailed landscape and reticulation plan for the development site and 
adjoining road verge shall be submitted to the City for assessment and 
approval. The plan shall be drawn to a scale of 1:100 and show the 
following: 
 

5.3.1 The location and type of existing and proposed trees and plants; 
5.3.2 Areas to be irrigated or reticulated; and 
5.3.3 The removal of redundant crossovers; 

 
5.4 Schedule of External Finishes 
 

A detailed schedule of external finishes (including materials and colour 
schemes and details) shall be provided to and approved by the City; 

 
5.5 Construction Management Plan 
 

A Construction Management Plan, detailing how the construction of the 
development will be managed to minimise the impact on the 
surrounding area, shall be submitted to and approved by the City, in 
accordance with the requirements of the City’s Policy No. 7.5.23 relating 
to Construction Management Plans. Construction on and management 
of the site shall thereafter comply with the approved Construction 
Management Plan; and 

 
5.6 Waste Management 
 

5.6.1 A Waste Management Plan prepared to the satisfaction of the 
City shall be submitted and approved; 

 

5.6.2 A bin store area of sufficient size to accommodate the City’s bin 
requirements shall be provided, to the satisfaction of the City; 
and 

 

5.6.3 Waste management for the development shall thereafter comply 
with the approved Waste Management Plan; and 
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6. Prior to the occupation of the development the following shall be completed to 
the satisfaction of the City: 

 
6.1 Clothes Drying Facility 
 

Each multiple dwelling shall be provided with a clothes drying facility or 
communal area in accordance with the Residential Design Codes of 
WA 2013; 

 
6.2 Car Parking 
 

The car parking areas on the subject land shall be sealed, drained, 
paved and line marked in accordance with the approved plans and 
maintained thereafter by the owner(s)/occupier(s) to the satisfaction of 
the City; 

 
6.3 Stormwater 
 

All storm water produced on the subject land shall be retained on site, 
by suitable means to the satisfaction of the City; 

 
6.4 Acoustic Report Certification 
 

In relation to condition 5.2, certification from an acoustic consultant that 
the recommended measures have been undertaken shall be provided to 
the City; 

 
6.5 Section 70A Notification under the Transfer of Land Act 1893 lodgement 

and registration 
 

In relation to condition 5.1, the notification shall be lodged and 
registered in accordance with the Transfer of Land Act 1893; 

 
6.6 Landscape Plan and Verge Upgrade Plan 
 

In relation to condition 5.3, all works shown in the plans approved with 
the Building Permit shall be undertaken in accordance with the 
approved plans and maintained thereafter to the satisfaction of the City 
at the owners’ expense; 

 
6.7 Bicycle Bays 
 

A minimum of three resident bays and one visitor bay is to be provided 
on-site. Bicycle bays must be provided at a location convenient to the 
entrance, publically accessible and within the development. The bicycle 
facilities shall be designed in accordance with AS2890.3; 

 
6.8 Vehicular Entry Gate 
 

The proposed vehicular entry gate shall be at least visually 50% 
permeable. 

 
ADVICE NOTES: 
 

1. With regard to condition 2.5, the portion of the existing footpath traversing the 
proposed crossover must be retained. The proposed crossover levels shall 
match into the existing footpath levels.  Should the footpath not be deemed to 
be in satisfactory condition, it must be replaced with in-situ concrete panels in 
accordance with the City’s specification for reinstatement of concrete paths; 
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2. With reference to condition 2.6 all new crossovers to the development site are 
subject to a separate application to be approved by the City; 

 
3. A Road and Verge security bond for the sum of $5,000 shall be lodged with the 

City by the applicant, prior to the issue of a building permit, and will be held 
until all building/development works have been completed and any disturbance 
of, or damage to the City’s infrastructure, including verge trees, has been 
repaired/reinstated to the satisfaction of the City. An application for the refund 
of the security bond shall be made in writing. The bond is non-transferable; 

 
4. With regard to condition 5.3, Council encourages landscaping methods and 

species selection which do not rely on reticulation; 
 
5. The movement of all path users, with or without disabilities, within the road 

reserve, shall not be impeded in any way during the course of the building 
works.  This area shall be maintained in a safe and trafficable condition and a 
continuous path of travel (minimum width 1.5m) shall be maintained for all 
users at all times during construction works.  If the safety of the path is 
compromised resulting from either construction damage or as a result of a 
temporary obstruction appropriate warning signs (in accordance with 
AS1742.3) shall be erected.  Should a continuous path not be able to be 
maintained, an ‘approved’ temporary pedestrian facility suitable for all path 
users shall be put in place.  If there is a request to erect scaffolding, site 
fencing etc. or if building materials are required to be stored within the road 
reserve,  once a formal request has been received, the matter will be assessed 
by the City and if considered appropriate a permit shall be issued by the City’s 
Ranger Services Section. No permit will be issued if the proposed 
encroachment into the road reserve is deemed to be inappropriate; and 

 
6. With reference to condition 6.3, no further consideration shall be given to the 

disposal of stormwater ‘off site’ without the submission of a geotechnical 
report from a qualified consultant.  Should approval to dispose of stormwater 
‘off site’ be subsequently provided, detailed design drainage plans and 
associated calculations for the proposed stormwater disposal shall be lodged 
together with the building permit application working drawings. 

 
PURPOSE OF REPORT: 
 
The proposal is referred to Council for determination as it is for eight multiple dwellings. 
 
BACKGROUND: 
 
Nil 
 
DETAILS: 
 
Landowner: Palmgate Investments Pty Ltd 
Applicant: Harden Jones Architects 
Zoning: Metropolitan Region Scheme: Urban 

Town Planning Scheme No. 1: Residential R40 
Draft Town Planning Scheme No. 2: Residential R40 

Existing Land Use: Single Dwelling 
Use Class: Multiple Dwellings 
Use Classification: “P” 
Lot Area: 817 square metres 
Right of Way: N/A 
Date of Application 8 December 2014 
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The proposal is for the demolition of an existing single house and construction of eight 
multiple dwellings and associated car parking. 
 

The proposed development comprises of two buildings divided by a central car parking area. 
Both buildings are two storey and each contains four two-bedroom dwellings. All dwellings are 
orientated north toward Bourke Street. 
 

ASSESSMENT: 
 

Summary Assessment 
 

The table below is a summary of the planning assessment of the proposal against the 
provisions of the City of Vincent Town Planning Scheme No. 1, the Residential Design Codes 
and the City’s policies.  In each instance where the proposal requires the exercise of 
discretion, the relevant planning element is discussed in the section of the report following 
from this table. 
 

Design Element Complies 
Requires the Exercise of 

Discretion 

Density/Plot Ratio   

Streetscape   
Front Setback   

Front Fence   
Building Setbacks   

Boundary Wall   
Building Height   
Building Storeys   
Roof Form   

Open Space   
Privacy   
Access & Parking   
Bicycles   
Solar Access   
Site Works   
Essential Facilities   
Surveillance   
 

Detailed Assessment 
 

Issue/Design Element: Building Size/Plot Ratio 

Requirement: Residential Design Codes Clause 6.1.1 
 

Required Plot Ratio: 0.6 or 490 square metres 

Applicant’s Proposal: Proposed Plot Ratio: 0.65 or 536 square metres, 
creating a plot ratio variation of 0.05 or 46 square 
metres. 

Design Principles: Residential Design Codes Clause 6.1.1 
 

P1 Development of the building is at a bulk and scale 
indicated in the local planning framework and is 
consistent with the existing or future desired built 
form of the locality. 

Applicant Justification/Summary: The Proposed Multiple Dwellings are at a proposed bulk 
and scale that is consistent with the immediate 
surrounding area, be it sites that have been developed 
with new residential dwellings, multiple dwellings or sites 
that will be developed in the future. 
 

 In its proposed form, there is no loss of amenity or 
adverse impact to the adjoining properties or overall 
streetscape. 
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Issue/Design Element: Building Size/Plot Ratio 

Officer Technical Comment: The proposed plot ratio variation is minimal. 
 

 The built form is divided by a central car parking area, 
which is covered by a pergola structure, shade sails and 
creepers that serve to contrast with the built form and 
soften the development. This site layout serves to break 
up the scale and bulk of the development. 
 

 The elevations are well articulated with the use of 
different materials and colours and different styles of 
windows that serve to moderate the aesthetic impact of 
the built form and enhance the amenity of the 
development. 
 

 The street setback distances allow for open areas that 
can be landscaped to add interest to the streetscape 
and improve the visual appeal of the built form. 

 

Issue/Design Element: Street Setback (Bourke Street) 

Requirement: Residential Design Elements Policy No. 7.2.1 
 
Buildings are to be setback from the street alignment 
such distance as is generally consistent with the building 
setback on adjoining land and in the immediate locality. 
 

 This equates to: 

 4.4 metres for the upper floors; and 
  3.4 metres for the upper floor balconies. 

Applicant’s Proposal:  4 metres for the upper floors, (variation of 
0.4 metres); and 

  2 metres for the upper floor balconies, (variation of 
1.4 metres). 

Design Principles: Residential Design Elements Policy No. 7.2.1 
 
SPC 5 
(i) Development is to be appropriately located on site 

to: 

 Maintain streetscape character; 
  Ensure the amenity of neighbouring properties 

is maintained; 
  Allow for the provision of landscaping and 

space for additional tree plantings to grow to 
maturity; 

  Facilitate solar access for the development site 
and adjoining properties; 

  Protect significant vegetation; and 
  Facilitate efficient use of the site. 

 
 (ii) Variations to the Acceptable Development Criteria 

relating to upper floor setbacks may be considered 
where it is demonstrated that the lesser upper floor 
setbacks incorporate appropriate articulation, 
including but not limited to; varying finishes and 
staggering of the upper floor walls to moderate the 
impact of the building on the existing or emerging 
streetscape and the lesser setback is integral to the 
contemporary design of the development. 
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Issue/Design Element: Street Setback (Bourke Street) 

Applicant Justification/Summary: I submit that the proposed development achieves the 
following with respect to Street Setbacks. 
 

 The Walls are not ‘blank’ and contain visual 
articulation, a mix of materials and levels to reduce 
the impact of any setback reduction. 

  The Ground Floor Courtyards contain ample 
spaces for vegetation and green spaces. 

  The reduced setbacks will help enhance the 
principals of Surveillance from the Street, from both 
Ground Floor Courtyards and Upper Level 
Balconies. 

  There is no adverse impact on the adjoining 
properties and or street scape. 

Officer Technical Comment: The variations proposed are minor and the proposed 
street setback maintains the character and amenity of 
setbacks within the street and neighbouring properties. 
 

 The proposed setback provides sufficient space for 
landscaping within the front setback area to enhance the 
amenity of the streetscape, improve the aesthetics of the 
built form and to facilitate efficient development within 
the site. 

 

Issue/Design Element: Secondary Street Setback (Burgess Street) 

Requirement Residential Design Elements Policy No. 7.2.1 

 2 metres for the upper floor. 
Applicant’s Proposal:  1.95 metres for the upper floor, creating a variation 

of 0.05 metres. 

Design Principles: Residential Design Elements Policy No. 7.2.1 
 
SPC 10 
 
(i) Dwellings on dual street frontages or corner lots are 

to present an attractive and interactive elevation to 
each street frontage. This may be achieved by 
utilising the following design elements: 

  Wrap around design (design that interacts with 
all street frontages); 

  Landscaping; 
  Feature windows; 
  Staggering of height and setbacks; 
  External wall surface treatments and finishes; 

and 
  Building articulation. 

Applicant Justification/Summary: At the DAC presentation, it was agreed that to orientate 
the Apartments to the North was an appropriate 
response to the site for the following reasons: 
 

 Better solar principles for the corner apartments. 
  Introduction of larger windows to the Burke Street 

[sic] Façade gives better street surveillance. 
  Mix of materials from Ground to First Floor. 
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Issue/Design Element: Secondary Street Setback (Burgess Street) 

Officer Technical Comment: The variation proposed is minor and the proposed 
western elevation presents an attractive and interactive 
elevation with the use of different materials and colours 
and an abundance of different styles of windows that 
serves to articulate the built form and reduce the 
perception of bulk and scale. 
 

 The ground floor requires a 1.5 metre setback. A 
1.95 metre setback is proposed, which provides 
additional open space for landscaping to enhance the 
amenity of the streetscape and diminish the impact of 
the built form. 

 

Issue/Design Element: Lot Boundary Setbacks 

Requirement: Residential Design Codes Clause 6.1.4 
 
Eastern Boundary 
 

 Ground floor required to be setback 1.5 metres; 

 First floor required to be setback 1.9 metres. 
 

 Southern Boundary 
 

 First floor walls required to be setback 1.9 metres. 

Applicant’s Proposal: Eastern Boundary 
 

 Ground floor setback 1 metres, (variation of 0.5 
metres); 

 First floor setback 1 metre, (variation of 0.9 metres). 
 

 Southern Boundary 
 

 First floor south walls setback 1 metre, (variation of 
0.9 metres). 

Design Principles: Residential Design Codes Clause 6.1.4 
 
P3.1 Buildings set back from lot boundaries so as to: 

 reduce impacts of building bulk on adjoining 
properties; 

  provide adequate direct sun and ventilation 
to the building and open spaces on the site 
and adjoining properties; and 

  minimise the extent of overlooking and 
resultant loss of privacy on adjoining 
properties. 

Applicant Justification/Summary: Sensible and reasonable discretion can be applied to the 
Setback Variations as per the following: 
 

 The reduced setbacks do not detract from the 
streetscape. 

  Daylight, natural ventilation and the general 
amenity of the proposed dwellings and that of the 
adjoining properties is not effected. 

  Privacy of the apartments and the adjoining 
properties is not effected. 


