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9.9 REVIEW OF POLICY NO. 4.1.22 - PROSECUTION AND ENFORCEMENT 

Attachments: 1. Enforcement Policy - Draft   
2. Policy No. 4.1.22 - Prosecution and Enforcement - Current    

  

RECOMMENDATION: 

That Council: 

1. APPROVES the proposed Enforcement Policy, at Attachment 1, for the purpose of public 
notice, which is proposed to replace Policy No. 4.1.22 – Prosecution and Enforcement, at 
Attachment 2; 

2. AUTHORISES the Chief Executive Officer to provide local public notice of the proposed new 
policy in Recommendation 1 above, and invite public comments for a period of at least 21 
days; and 

3. NOTES that at the conclusion of the public notice period any submissions received would be 
presented to Council for consideration. 

 

PURPOSE OF REPORT: 

To consider providing public notice of a new Enforcement Policy, which is proposed to replace Policy no. 
4.1.22 – Prosecution and Enforcement. 

BACKGROUND: 

At the Ordinary Meeting of Council on 22 February 2005, Policy No. 4.1.22 – Prosecution and Enforcement 
was adopted (current policy) as at Attachment 2 This policy has guided the City’s enforcement and 
prosecution activities and was due for review in February 2015, after amendments in 2010 and 2013. 
 
Administration has completed a review of the current policy, noting it is mainly applied to development 
related non-compliances. 

DETAILS: 

The new Enforcement Policy (‘draft policy’) has been drafted using general language that could apply to 
prosecution or enforcement across all service areas within the City. The new policy would to apply 
predominantly to development-related compliance, and some principles relating to this activity have been 
retained. This is because development-related compliance and enforcement can be quite complex to 
manage and can often involve investigating adherence to Council decisions. 
 
The proposed changes to the Policy do not involve a substantial change to the City’s current enforcement 
and prosecution approach, and are minor in effect even though the size of the Policy has reduced 
substantially. The objective of the policy ‘to administer compliance with the acts, regulations and local laws 
under the City’s control in an impartial, fair and consistent matter’ remains the same.  The current policy also 
contained procedural information that has been removed. This has resulted in a differently formatted and 
more concise document, which better reflects the intent of what a policy is. 
 
To support the Policy, administrative procedures and practice notes are prepared by each service area. 
Many service areas rely more on such procedures than this Policy for their enforcement approach (e.g. 
ranger parking enforcement and debt recovery). A procedure contains language which is specific to the 
service area including relevant legislation and enforcement options. These documents can be reviewed 
and/or amended regularly to accommodate for changes to legislation, technology, practices and efficiency 
improvements. It is also noted many enforcement activities are guided by State Government compliance and 
enforcement guidelines, such as for the Food Act 2008. 
 
The review of the Policy has involved: 
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1. Stronger recognition of the Director of Public Prosecutions – Statement of Prosecution Policy and 
Guidelines (2018). While this is a State Government Guideline the City can adopt this approach and 
reference the DPP Guidelines through the Policy; 

 
2. Consideration of whether certain clauses in the Policy should instead be located in an internal 

procedure. Administration supports some clauses being contained within the Policy which could be 
perceived as procedural. This is to ensure there is accountability and endorsement by Council of 
certain approaches which involve the best use of resources. For example, to retain procedural 
discretion for Administration to make decisions not to investigate unsubstantiated or vexatious style 
complaints; 

 
3. Placing greater emphasis on the concepts of ‘graduated response’ and ‘proportionate response’ (see 

clause 2.2(a) and (b)); 
 
4. Provision of guidance relating to seeking approval for unauthorised development (see clause 2.2(c) 

and (d)); 
 
5. Assessing where duplication of language can be reduced and merging sub-clauses to package 

common themes together, reducing the size of the Policy from 12 pages to four pages; and 
 
6. Consideration of other policies, particularly for risk management. 

CONSULTATION/ADVERTISING: 

In accordance with the City’s Policy No. 4.1.1 – Adoption and Review of Policies, public notice of the repeal 
of the current policy and adoption of a new policy will be provided for a period exceeding 21 days in the 
following ways: 
 
 Notice on the City’s website; 
 Notice in the local newspapers; and 
 Notice on the notice board at the City’s Administration and Library and Local History Centre. 

LEGAL/POLICY: 

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies. 
 
City’s Policy No. 4.1.1 – Adoption and Review of Policies sets out the process for repealing and adopting 
policies. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to consider an updated Enforcement Policy. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Sensitive Design 

Our built form character and heritage is protected and enhanced. 
 
Innovative and Accountable 

Our community is aware of what we are doing and how we are meeting our goals. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 
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PUBLIC HEALTH IMPLICATIONS: 

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025, as 
the Policy encompasses application of legislation relating to: 
 
Reduced exposure to environmental health risks 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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