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8.1 AMENDMENTS TO THE CODE OF CONDUCT FOR COUNCIL MEMBERS, COMMITTEE 
MEMBERS AND CANDIDATES AND THE CODE OF CONDUCT BEHAVIOUR COMPLAINTS 
MANAGEMENT POLICY  

Attachments:  1. Nominated Members Code (clean)   
2. Nominated Members Code (tracked)   
3. Amended Delegation - 2.2.31 Appointing External Complaints Officer 

(clean)   
4. Amended Delegation - 2.2.31 Appointing External Complaints Officer 

(tracked)   
5. Amended Delegation - 2.1.2 Behaviour Complaints Committee (clean)   
6. Amended Delegation - 2.1.2 Behaviour Complaints Committee (tracked)   
7. Code of Conduct Behaviour Complaints Management Policy (clean)   
8. Code of Conduct Behaviour Complaints Management Policy (tracked)   
9. Behaviour Complaints Committee - Terms of Reference (clean)   
10. Behaviour Complaints Committee - Terms of Reference (tracked)   
11. Behaviour Complaint Form (clean)   
12. Behaviour Complaint Form (tracked)    

  

RECOMMENDATION:  

That Council : 

1. APPROVES by ABSOLUTE MAJORITY :  

1.1 the Code of Conduct for Council Members, Committee Members and Candidates 
(Nominated Members Code) , at Attachment 1,  

1.2 updated d elegation 2.2.31 ï Appointing External Complaints Officer  at Attachment 3 , 

1.3 updated  delegation 2.1.2 ï Behaviour Complaints Committee at Attachment 5,   

2. ADOPTS the  updated :  

2.1 Code of Conduct Behaviour Complaints Management Policy  at Attachment 7, 

2.2 Terms of Reference for the Behaviour Complaints Committee at Attachment 9; and  

2.3 Behaviour Complaint Form  at Attachment 11  

 
PURPOSE OF REPORT: 

To present the implications of recent legislative amendments to the Local Government Act 1995 (Act) and 
associated regulations, and to seek Council approval and adoption of the proposed: 
 

¶ Amended Code of Conduct for Council Members, Committee Members and Candidates (Nominated 
Members Code); 

¶ Updated Code of Conduct Behaviour Complaints Management Policy; 

¶ Revised delegations relating to the appointment of an External Complaints Officer and the Behaviour 
Complaints Committee; 

¶ Updated Terms of Reference for the Behaviour Complaints Committee; and 

¶ Updated Behaviour Complaint Form. 

DELEGATION:  

Section 2.7 of the Act sets out the Role of Council as being to ódetermine the local governmentôs policies. 
There is no delegation to Administration to make, review or repeal policies. 
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BACKGROUND:  

The Local Government (Model Code of Conduct) Regulations 2021 (Model Code Regulations) commenced 
on 3 February 2021, requiring local governments to adopt a code of conduct modelled on the prescribed 
Model Code and to establish procedures for dealing with behavioural complaints. 
 
Under the Model Code Regulations, local governments are required to: 

¶ authorise one or more persons to receive complaints and withdrawals of complaints (Complaints 
Officers); 

¶ approve a form on which a complaint may be made; and 

¶ determine who is to perform the functions of dealing with and dismissing behavioural complaints 
under Division 3 of the Model Code. 

 
In response to these requirements, the City undertook a staged implementation of its behavioural complaintôs 
framework. 
 
In February 2021, Council appointed the Chief Executive Officer to receive complaints and withdrawals of 
complaints in accordance with clause 11 of the Model Code. 
 
At its meeting of 14 December 2021, Council approved, by absolute majority, the establishment of a 
Behaviour Complaints Committee for the purpose of dealing with behavioural complaints under Division 3 of 
the Model Code Regulations.   
 
In April 2022, Council adopted the Code of Conduct for Council Members, Committee Members and 
Candidates (Nominated Members Code) and the Code of Conduct Behaviour Complaints Management 
Policy, completing the Cityôs behavioural complaints management framework. 
  
The framework comprises: 

¶ the Nominated Members Code; 

¶ the Behaviour Complaints Management Policy; 

¶ the Behaviour Complaints Committee and its Terms of Reference; 

¶ relevant delegations; and 

¶ the approved complaint form. 
 
The Behaviour Complaints Committee was established as a committee of Council under section 5.8 of the 
Act and delegated authority to determine behavioural complaints in accordance with clauses 12 and 13 of 
the Model Code Regulations. The Behaviour Complaints Management Policy and Terms of Reference 
provide procedural guidance to support the Committeeôs functions and ensure complaints are managed in a 
fair, impartial and transparent manner. 
 
On 1 January 2026, amendments to the Model Code Regulations commenced, introducing an Inspector-led 
complaints regime and changing how behavioural complaints are received, assessed and escalated. 
Under section 5.104(2) of the Local Government Act 1995, a local government must amend its adopted code 
of conduct to incorporate prescribed amendments to the Model Code within three months of the 
amendments taking effect. Accordingly, the City is required to adopt an amended Nominated Members Code 
by 1 April 2026. 
 
The current review responds to these legislative changes and seeks to ensure the Cityôs behavioural 
complaints framework remains compliant with the amended Model Code and the Inspector-led complaints 
regime. 

DETAILS:  

The amendments to the Model Code Regulations that commenced on 1 January 2026 introduce an 
Inspector-led complaints regime and change how behavioural complaints are received, assessed and 
escalated. 

While the overall structure of the Model Code is retained, the amendments require local governments to 
update their adopted codes of conduct to incorporate prescribed changes and to ensure their behavioural 
complaints frameworks align with the new legislative settings. 

 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_49156.pdf/$FILE/Local%20Government%20(Model%20Code%20of%20Conduct)%20Regulations%202021%20-%20%5B00-c0-00%5D.pdf?OpenElement
https://www.vincent.wa.gov.au/about-vincent/council/committees-groups/behaviour-complaints-committee.aspx
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Council_Registers/Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/documents/2036/code-of-conduct-behaviour-complaints-management-policy
https://www.vincent.wa.gov.au/documents/2036/code-of-conduct-behaviour-complaints-management-policy
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Mandatory Code amendments  

Council is required, by absolute majority, to adopt the mandatory amendments to the Cityôs Nominated 
Members Code to incorporate the prescribed amendments to the Model Code. These amendments are set 
out at Attachment 1  and must be adopted by 1 April 2026 to meet the statutory requirement under section 
5.104(2) of the Act. 

Decision -maker for behavioural complaints  
Clause 14B(1)ï(3) of Schedule 1 of the Model Code Regulations provides that a local governmentôs 
functions under clause 12 (dealing with a behavioural complaint) and clause 13 (dismissal of a behavioural 
complaint) must be performed by one of the following: 

¶ Council; 

¶ a committee authorised by the local government; or 

¶ a person authorised by the local government who is not a council or committee member. 

The City currently has a Behaviour Complaints Committee established to perform these functions. 

This model is aligned with the Western Australian Local Government Association (WALGA) framework and is 
intended to support procedural fairness, manage conflicts of interest, and reduce the risk of actual or 
perceived bias in the handling of behavioural complaints. 

Inspector oversight and escalation  
Under the amended legislative framework, certain complaints must be referred to the Local Government 
Inspector, and the Inspector may direct how a complaint is to be managed, including whether it is dealt with 
locally or centrally. 

Where the Inspector refers a matter back to the City, it must be managed in accordance with the Inspectorôs 
directions and the applicable statutory framework. 

To support consistent interpretation of the amended complaints framework, the Local Government Inspector 
has published guidance (Guideline: Breach Complaints) outlining how different types of complaints are 
categorised and managed under the legislative regime, including behavioural complaints, conduct breaches 
and specified breaches. This guidance assists local governments in understanding referral thresholds, 
escalation pathways and the respective roles of the Inspector and local government. 

Consequential amendments to supporting documents  
Following adoption of the amended Nominated Members Code, consequential amendments are required to 
align the Cityôs behavioural complaints framework documents with the updated legislative regime. These 
amendments are administrative in nature and ensure consistency of terminology, referral pathways and 
escalation requirements across the framework. 

The proposed amendments to each framework document have been tracked and are provided for Councilôs 
review at Attachments 2, 4, 6, 8, 10 and 12, as follows: 

¶ Nominated Members Code (tracked) 

¶ Code of Conduct Behaviour Complaints Management Policy (tracked) 

¶ Delegation 2.2.31 ï Appointing External Complaints Officer (tracked) 

¶ Delegation 2.1.2 ï Behaviour Complaints Committee (tracked) 

¶ Behaviour Complaints Committee ï Terms of Reference (tracked) 

¶ Complaint Form (tracked) 

https://www.wa.gov.au/system/files/2025-12/breach_complaints_guideline.pdf
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No substantive changes are proposed beyond those required to ensure legislative compliance and alignment 
with the amended Model Code and Inspector-led complaints regime. 

Examples of current practice:  
The Cityôs current framework documents are closely modelled on the WALGA 2021 behavioural complaints 
templates and supporting resources. WALGA has advised it will not be able to review or update these 
materials until at least April 2026.  
 
When resources from the Inspector, the Department of Local Government, Industry Regulation and Safety 
(LGIRS) or WALGA are released, the framework will be reassessed against these materials.  

CONSULTATION/ADVERTISING:  

No consultation is required as the policy framework is driven by legislation.   

LEGAL/POLICY:  

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.  
 

The Cityôs Corporate Document Development Policy sets out the process for the development and review of 
the Cityôs policy documents.  
 
In accordance with clause 2.3 of the Corporate Document Development Policy:  

 
The purpose of a policy is to provide a general rule or principle to guide Administration and the 
community on the Cityôs decision making and advocacy; 

 
The purpose of the amended Nominated Members Code and Behaviour Complaints Management Policy is 
to ensure the Cityôs behavioural complaints framework remains compliant with the amended Model Code of 
Conduct and aligns with the Inspector-led complaints regime that commenced on 1 January 2026. 
 

 
 
Relevant legislation includes the Local Government Act 1995, the Local Government (Model Code of 
Conduct) Regulations 2021 and the Local Government (Local Government Inspector) Regulations 2025. 

https://walga.asn.au/policy-and-advocacy/our-policy-areas/governance-and-procurement/templates-and-resources
https://walga.asn.au/policy-and-advocacy/our-policy-areas/governance-and-procurement/templates-and-resources
https://www.vincent.wa.gov.au/documents/1898/corporate-document-development-policy
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RISK MANAGEMENT IMPLICATIONS  

Low : Failure to adopt the prescribed amendments by 1 April 2026 would expose the City to regulatory 
non-compliance risk. Adoption mitigates regulatory, reputational and procedural integrity risks 
associated with behavioural complaints 

 

STRATEGIC IMPLICATIONS : 

This is in keeping with the Cityôs Strategic Community Plan 2022-2032:  
 
Innovative and Accountable  

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

This does not contribute to any environmental sustainability outcomes.  This action/activity is environmentally 
neutral. 

PUBLIC HEALTH IMPLICATIONS:  

This does not contribute to any public health outcomes in the Cityôs Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS : 

There are no direct financial costs associated with the proposed amendments.  
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