COUNCIL BRIEFING AGENDA 03 MARCH 2026

8.1 AMENDMENTS TO THE CODE OF CONDUCT FOR COUNCIL MEMBERS, COMMITTEE
MEMBERS AND CANDIDATES AND THE CODE OF CONDUCT BEHAVIOUR COMPLAINTS
MANAGEMENT POLICY

Attachments: 1. Nominated Members Code (clean)
2. Nominated Members Code (tracked)
3 Amended Delegation - 2.2.31 Appointing External Complaints Officer
(clean)
4, Amended Delegation - 2.2.31 Appointing External Complaints Officer
(tracked)

5 Amended Delegation - 2.1.2 Behaviour Complaints Committee (clean)
6. Amended Delegation - 2.1.2 Behaviour Complaints Committee (tracked)
7. Code of Conduct Behaviour Complaints Management Policy (clean)

8 Code of Conduct Behaviour Complaints Management Policy (tracked)

9. Behaviour Complaints Committee - Terms of Reference (clean)

10. Behaviour Complaints Committee - Terms of Reference (tracked)

11. Behaviour Complaint Form (clean)

12. Behaviour Complaint Form (tracked)

RECOMMENDATION:
That Council :
1. APPROVES by ABSOLUTE MAJORITY :

1.1 the Code of Conduct for Council Members, Committee Members and Candidates
(Nominated Members Code) , at Attachment 1,

1.2 updated d elegation 2.2.31 i Appointing External Complaints Officer ~ at Attachment 3 ,
1.3 updated delegation 2.1.2 i Behaviour Complaints Committee  at Attachment 5,
2. ADOPTS the updated :
2.1  Code of Conduct Behaviour Complaints Management Policy at Attachment 7,
2.2 Terms of Reference for the Behaviour Complaints Committee  at Attachment 9; and

2.3 Behaviour Complaint Form at Attachment 11

PURPOSE OF REPORT:

To present the implications of recent legislative amendments to the Local Government Act 1995 (Act) and
associated regulations, and to seek Council approval and adoption of the proposed:

1 Amended Code of Conduct for Council Members, Committee Members and Candidates (Nominated
Members Code);

1 Updated Code of Conduct Behaviour Complaints Management Policy;
1 Revised delegations relating to the appointment of an External Complaints Officer and the Behaviour
Complaints Committee;
1 Updated Terms of Reference for the Behaviour Complaints Committee; and
1 Updated Behaviour Complaint Form.
DELEGATION:
Section 2.7 ofthe Acts et s out the Role of Council as bepoliceg to 0deH

There is no delegation to Administration to make, review or repeal policies.
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BACKGROUND:

The Local Government (Model Code of Conduct) Regulations 2021 (Model Code Regulations) commenced
on 3 February 2021, requiring local governments to adopt a code of conduct modelled on the prescribed
Model Code and to establish procedures for dealing with behavioural complaints.

Under the Model Code Regulations, local governments are required to:
1 authorise one or more persons to receive complaints and withdrawals of complaints (Complaints
Officers);

1 approve a form on which a complaint may be made; and
1 determine who is to perform the functions of dealing with and dismissing behavioural complaints
under Division 3 of the Model Code.
I n response to these requirements, the City undertook
framework.

In February 2021, Council appointed the Chief Executive Officer to receive complaints and withdrawals of
complaints in accordance with clause 11 of the Model Code.

At its meeting of 14 December 2021, Council approved, by absolute majority, the establishment of a
Behaviour Complaints Committee for the purpose of dealing with behavioural complaints under Division 3 of
the Model Code Regulations.

In April 2022, Council adopted the Code of Conduct for Council Members, Committee Members and
Candidates (Nominated Members Code) and the Code of Conduct Behaviour Complaints Management
Policy, completing the Cityds behavioural compl aints manac

The framework comprises:
1 the Nominated Members Code;
1 the Behaviour Complaints Management Policy;
1 the Behaviour Complaints Committee and its Terms of Reference;
1 relevant delegations; and
1 the approved complaint form.
The Behaviour Complaints Committee was established as a committee of Council under section 5.8 of the
Act and delegated authority to determine behavioural complaints in accordance with clauses 12 and 13 of
the Model Code Regulations. The Behaviour Complaints Management Policy and Terms of Reference
provide procedural guidance to support the Committeeds
fair, impartial and transparent manner.

On 1 January 2026, amendments to the Model Code Regulations commenced, introducing an Inspector-led
complaints regime and changing how behavioural complaints are received, assessed and escalated.

Under section 5.104(2) of the Local Government Act 1995, a local government must amend its adopted code
of conduct to incorporate prescribed amendments to the Model Code within three months of the
amendments taking effect. Accordingly, the City is required to adopt an amended Nominated Members Code
by 1 April 2026.

The current review responds to these | egislative chang
complaints framework remains compliant with the amended Model Code and the Inspector-led complaints
regime.

DETAILS:

The amendments to the Model Code Regulations that commenced on 1 January 2026 introduce an
Inspector-led complaints regime and change how behavioural complaints are received, assessed and
escalated.

While the overall structure of the Model Code is retained, the amendments require local governments to
update their adopted codes of conduct to incorporate prescribed changes and to ensure their behavioural
complaints frameworks align with the new legislative settings.
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Mandatory Code amendments

Council is required, by absolute majority, to adopt the mandatory amendments to the City6 dlominated
Members Code to incorporate the prescribed amendments to the Model Code. These amendments are set
out at Attachment 1 and must be adopted by 1 April 2026 to meet the statutory requirement under section
5.104(2) of the Act.

Decision -maker for behavioural complaints

Clause 14B(1)i( 3) of Schedule 1 of the Model Code Regul ations
functions under clause 12 (dealing with a behavioural complaint) and clause 13 (dismissal of a behavioural

complaint) must be performed by one of the following:

1 Council;

1 acommittee authorised by the local government; or

1 a person authorised by the local government who is not a council or committee member.
The City currently has a Behaviour Complaints Committee established to perform these functions.

This model is aligned with the Western Australian Local Government Association (WALGA) framework and is
intended to support procedural fairness, manage conflicts of interest, and reduce the risk of actual or
perceived bias in the handling of behavioural complaints.

Inspector oversight and escalation

Under the amended legislative framework, certain complaints must be referred to the Local Government
Inspector, and the Inspector may direct how a complaint is to be managed, including whether it is dealt with
locally or centrally.

Where the Inspector refers a matter back to the City,it must be managed in accordanc:¢
directions and the applicable statutory framework.

To support consistent interpretation of the amended complaints framework, the Local Government Inspector
has published guidance (Guideline: Breach Complaints) outlining how different types of complaints are
categorised and managed under the legislative regime, including behavioural complaints, conduct breaches
and specified breaches. This guidance assists local governments in understanding referral thresholds,
escalation pathways and the respective roles of the Inspector and local government.

Consequential amendments to supporting documents

Following adoption of the amended Nominated Members Code, consequential amendments are required to

align the Cityds behaviour al compl aints framework docu
amendments are administrative in nature and ensure consistency of terminology, referral pathways and

escalation requirements across the framework.

The proposed amendments to each framework document hav
review at Attachments 2, 4, 6, 8, 10 and 12, as follows:

1 Nominated Members Code (tracked)

1 Code of Conduct Behaviour Complaints Management Policy (tracked)
1 Delegation 2.2.31 7 Appointing External Complaints Officer (tracked)
1 Delegation 2.1.2 7 Behaviour Complaints Committee (tracked)

1 Behaviour Complaints Committee i Terms of Reference (tracked)

1 Complaint Form (tracked)
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No substantive changes are proposed beyond those required to ensure legislative compliance and alignment
with the amended Model Code and Inspector-led complaints regime.

Examples of current practice:

T h e Cdurrent fraamework documents are closely modelled on the WALGA 2021 behavioural complaints
templates and supporting resources. WALGA has advised it will not be able to review or update these
materials until at least April 2026.

When resources from the Inspector, the Department of Local Government, Industry Regulation and Safety
(LGIRS) or WALGA are released, the framework will be reassessed against these materials.

CONSULTATION/ADVERTISING:

No consultation is required as the policy framework is driven by legislation.

LEGAL/POLICY:

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.

CCotpgratesDocument Development Policy sets out the process for the development and review of
Citydéds policy document s.

The
t he

In accordance with clause 2.3 of the Corporate Document Development Policy:

The purpose of a policy is to provide a general rule or principle to guide Administration and the
community on the Cityds decision making and advocac

The purpose of the amended Nominated Members Code and Behaviour Complaints Management Policy is
to ensure the Citybs behavioural compl aints framewor Kk
Conduct and aligns with the Inspector-led complaints regime that commenced on 1 January 2026.

ENHANGED ENVIRONMENT ACCESSIBLE CITY CONNECTED COMMUNITY THRIVING PLAGES SENSITIVE DESIEN INNQVATIVE & ACCOUNTABLE

LBEAL EUVEHNM[NT AET The Local Government Act 1995 and associated regulations prescribe the function and powers of a

local government and requires the Council to determine the local government's policies (section 2.7).
¢ ]HHE AN" Assu E | AT[" ——=o  Policies can be in the form of a strategy, policy, action plan or internal procedure, as set out in this
framework. A local government is also required to plan for the future, and have a Long Term Financial
H[EUI_A““NS Plan, Corporate Business Plan and Annual Bidget ({together these form the IPRF)

b
- Other legislation further prescribes the role of local governments. Includes but is not limited to:
Building Act 2011, Bush Fires Act 1954, Cat Act 2011, Caravan Parks and Camping Grounds Act
["HER I.[EISLM"]N ANI] 1995, Dog Act 1976, Fines Penalties ement Notices Enforcement Act 1994, Food Act
LHEAI- LAWS 2008, Freedom of Information Act 19 a alism Act 2015, Planning and Development
Act 2005, Public Health Act 2015, Strata Titles Act 1965 and Tobacco Products Control Act 2005.

L Local Government may also make Local Laws which are adopted by Council.
STRAT[ EY A Strategy sets out how the City will deliver on the priorities of the Strategic Community Plan
2018 - 2028 to achieve the community’s vision. Time frame of 5 — 10 years. Adopted by Council
A Policy is the general rule or principle which is required to provide clear direction to Administration
Pn“EY on the day to day management of the city. Reviewed every four years and/or as a result of changing
legislation, strategic objectives or changing industry standards. Adopted by Council

List of actions required to deliver a strategy or implement high level and/or externally focussed

AE'I’I"N PLAHS policy position. The IPRF sets out plans that are required by legislation - including a Workforce Plan
and Asset Management Plan. Reviewed in conjunction with changing legislation, strategic objectives
J or policy position. Adopted by Council

A series of actions conducted in a certain order to facilitate the operational aspects of policy statements

|NT[HNAL FR“E["U H[S ——o  orstrategies. Internal procedures explain the steps and the considerations to be followed by

Administration. Determined by Administration to ensure they remain relevant, effective and pragmatic.

CULTURE & VISION ROLES & RELATIONSHIPS DECISION MAKING & MANAGEMENT ACCOUNTABILITY COMMITMENT TO SUSTAINABILITY

Relevant legislation includes the Local Government Act 1995, the Local Government (Model Code of
Conduct) Regulations 2021 and the Local Government (Local Government Inspector) Regulations 2025.
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RISK MANAGEMENT IMPLICATIONS

Low: Failure to adopt the prescribed amendments by 1 April 2026 would expose the City to regulatory
non-compliance risk. Adoption mitigates regulatory, reputational and procedural integrity risks
associated with behavioural complaints

STRATEGIC IMPLICATIONS :

This is i n ke e pStrategic @ommunity Plane2022-20827 6 s

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic
direction.

SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally
neutral.

PUBLIC HEALTH IMPLICATIONS:
This does not contribute to any public health outcomesintheCi t y6s Publ i c -20285al t h Pl an 2
FINANCIAL/BUDGET IMPLICATIONS :

There are no direct financial costs associated with the proposed amendments.
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[

CODE OF CONDUCT FOR COUNCIL @

OF VINCENT

MEMBERS, COMMITTEE MEMBERS AND
CANDIDATES

INTRODUCTION

The Council of the City of Vincent is the elected body responsible for the administration of the
City in the best interests of its residents. The Council is committed to providing open,
responsive and accountable government.

The Local Government Act 1995 in conjunction with the Local Government (Model Code of

Conduct) Regulations 2021, requires every Western Australian local government to prepare
and adopt a code of conduct to be observed by Council Members, Committee Members and
candidates (code).

The code provides Council Members, Committee Members and candidates in the City of
Vincent with the minimum standard of professional conduct and behaviour in carrying out
their functions and responsibilities. The code addresses ethical responsibility and
encourages greater transparency and accountability. It encourages a commitment to ethical
and professional behaviour and outlines principles upon which individual and collective local
government behaviours are to be based.

The City also has a Governance Framework which complements this code. The framework
functions as an overarching framework for good governance. It is endorsed by Council and
reflects the practices and principles Elected Members and staff will adhere to when making
decisions and delivering services. The framework reinforces and expands on legislative
reguirements, policy statements and established practices.

CITY OF VINCENT ORGANISATIONAL VALUES

In October 2018 Council adopted a ten-year Strategic Community plan with a vision to:

“In 2028, the City of Vincent is a leafy and vibrant 24-hour city, which is synonymous with quality
design and sustainability. Its diverse population is supported in their innovative endeavours by a
Council that says YES!”

The community wants us to be a Council and an organisation that is clever, creative and courageous;
that is in tune with community appetites and expectations; open-minded and willing to push the
boundaries and willing to think and act as an enabler rather than a traditional local government
regulator.

Our organisational values reflect the Strategic Community Plan and a Team Vincent approach to
building innovation and strategic thinking capabilities.

The organisational values to guide a clever, creative and courageous organisation are: ‘Engaging’,
‘Accountable’, and ‘Making a Difference’.

Engaging: listening, understanding and communicating is the key to our success.
Accountable: we work openly and transparently to earn our community’s trust,

Making a Difference: our work improves our community and the lives of our residents.
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CODE OF CONDUCT FOR COUNCIL MEMBERS,
COMMITTEE MEMBERS AND CANDIDATES

Division 1 - Preliminary provisions

1. Citation
This is the City of Vincent's Code of Conduct for Council Members, Committee Members and
Candidates.
2. Terms used
(1) In this code —

Act means the Local Government Act 1995;

candidate means a candidate for election as a council member;
complaint means a complaint made under clause 11(1);
publish includes to publish on a social media platform.

(2) Other terms used in this code that are also used in the Act have the same meaning as
they have in the Act, unless the contrary intention appears.

Division 2 - General Principles

3. Overview of Division

This Division sets out general principles to guide the behaviour of council members,
committee members and candidates.

4, Personal integrity

(1) A council member, committee member or candidate should —
(a) act with reasonable care and diligence; and
(b) act with honesty and integrity; and
(c) act lawfully; and
(d) identify and appropriately manage any conflict of interest; and
(e) avoid damage to the reputation of the local government.

(2) A council member or committee member should —

(a) acl in accordance with the trust placed in council members and commitiee
members; and

(b) participate in decision making in an honest, fair, impartial and timely manner; and

(c) aclively seek oul and engage in training and development opportunities to
improve the performance of their role; and

(d) attend and participate in briefings, workshops and training sessions provided or
arranged by the local government in relation to the performance of their role.
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5. Relationship with others
(1) A council member, committee member or candidate should —
(a) treat others with respect, courtesy and fairness; and
(b) respect and value diversity in the community.

(2) A council member or committee member should maintain and contribute to a
harmonious, safe and productive work environment.

6. Accountability

A council member or committee member should —
(a) base decisions on relevant and factually correct information; and

(b) make decisions on merit, in the public interest and in accordance with statutory
obligations and principles of good governance and procedural fairness; and

(e} read all agenda papers given to them in relation to council or committee
meetings; and

(d) be open and accountable to, and represent, the community in the district.

Division 3 — Behaviour

7. Overview of Division
This Division sets out —

(a) requirements relating to the behaviour of council members, committee members
and candidates; and

(b) the mechanism for dealing with alleged breaches of those requirements.

8. Personal integrity

(1) A council member, committee member or candidate —

(a) must ensure that their use of social media and other forms of communication
complies with this code; and

(b} must only publish material that is factually correct.
(2) A council member or committee member —

(a) must not be impaired by alcohol or drugs in the performance of their official
duties; and

(b) must comply with all policies, procedures and resolutions of the local government;
and

(c) must ensure they are as informed as possible about matters relating to their role.

9, Relationship with others
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A council member, committee member or candidate —

(a) must not bully or harass another person in any way; and

(b) must deal with the media in a positive and appropriate manner and in accordance
with any relevant policy of the local government; and

(e} must not use offensive or derogatory language when referring to another person;
and
(d) must not disparage the character of another council member, committee member

or candidate or a local government employee in connection with the performance
of their official duties; and

(e) must not impute dishonest or unethical motives to another council member,
committee member or candidate or a local government employee in connection
with the performance of their official duties; and

(f) must treat others with respect and fairness.

10. Council or committee meetings

When attending a council or committee meeting, a council member, committee member or
candidate —

(a) must not act in an abusive or threatening manner towards another person; and

(b) must not make a statement that the member or candidate knows, or could
reasonably be expected to know, is false or misleading; and

(c) must not repeatedly disrupt the meeting; and

(d) must comply with any requirements of a local law of the local government relating
to the procedures and conduct of council or committee meetings; and

(e) must comply with any direction given by the person presiding at the meeting; and

(f) must immediately cease to engage in any conduct that has been ruled out of
order by the person presiding at the meeting.

11. Complaint about alleged breach

(1

2)

(3)

(4)

A person may make a complaint, in accordance with subclause (2), alleging a breach of
a requirement set out in this Division.

A complaint must be made —
(a) in writing in the form approved by the local government; and
(b) to a person authorised under subclause (3); and
(c) within 1 month after the occurrence of the alleged breach.

The local government must, in writing, authorise 1 or mare persons to receive
complaints and withdrawals of complaints.

A complaint must be dealt with under clauses 12 to 15 unless —
(a) the complaint is referred to the Inspector in accordance with subclause (5); and

(b) the Inspector refers the complaint to be dealt with under Part 8A Division 5 of the
Act.

Item 8.1- Attachment 1
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(5)

(6)

12.
(1)

2)

(3)

4)

(5)

(6)

(7)

13.
1

Nate for this subclause: See section 5.105(1) of the Act.

If the Local Government (Model Code of Conduct) Regulations 2021 regulation 3A
applies to a complaint, a person authorised under subclause (3) must refer the
complaint to the Inspector under section 5.105(3) of the Act.

A complaint must also be dealt with under clauses 12 to 15 if the Inspector refers the
complaint to the local government under the Local Government (Local Government
Inspector) Regulations 2025 regulation 6.

Dealing with complaint

After considering a complaint, the local government must, unless it dismisses the
complaint under clause 13 or the complaint is withdrawn under clause 14(1), make a
finding as to whether the alleged breach the subject of the complaint has occurred.

Mote for this subclause: See also clause 14A in relation to the appoiniment of a monitor to assist
the local government to deal with matters raised by a complaint.

Before making a finding in relation to the complaint, the local government must give the
person to whom the complaint relates a reasonable opportunity to be heard.

A finding that the alleged breach has occurred must be based on evidence from which it
may be concluded that it is more likely that the breach occurred than that it did not
occur.

If the local government makes a finding that the alleged breach has occurred, the local
government may —

(a) take no further action; or

(b) prepare and implement a plan to address the behaviour of the person to whom
the complaint relates.

When preparing a plan under subclause (4)(b), the local government must consult with
the person to whom the complaint relales.

A plan under subclause (4)(b) may include a requirement for the person to whom the
complaint relates to do 1 or more of the following —

(a) engage in mediation;

(b) undertake counselling;

(e} undertake training;

(d) take other action the local government considers appropriate.

If the local government makes a finding in relation to the complaint, the local
government must give the complainant, and the person to whom the complaint relates,
written notice of —

(a) its finding and the reasons for its finding; and

(b) if its finding is that the alleged breach has occurred — its decision under
subclause (4).

Dismissal of complaint

The local government must dismiss a complaint if it is satisfied that —

(a] the behaviour lo which the complaint relates occurred at a council or commitlee
meeting; and

Item 8.1- Attachment 1
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(b) either —
(i) the behaviour was dealt with by the person presiding at the meeting; or
{ii) the person responsible for the behaviour has taken remedial action in
accordance with a local law of the local government that deals with
meeting procedures.
(2) If the local government dismisses a complaint, the local government must give the

complainant, and the person to whom the complaint relates, written notice of its
decision and the reasons for its decision.

14. Withdrawal of complaint

(1) A complainant may withdraw their complaint at any time before the local government
makes a finding in relation to the complaint.

(2) The withdrawal of a complaint must be —
(a) in writing; and

(b) given to a person authorised under clause 11(3).

14A. Appointment of monitor

(1) The Inspector may appoint a monitor for the local government to assist the local government
to deal with matters raised by a complaint.
{2) Ifthe Inspector appoints a monitor —

(a) the Inspector may direct the local government to defer further dealing with the
complaint until the monitor reports to the Inspector on the outcome of the monitoring
assignment; and

(b) the local government must comply with the direction.

14B. Performance of local government's functions under cl. 12 and 13

(1) The local government's functions under clauses 12 and 13 must be performed by the
council.

(2) Despite subclause (1), the council may, by resolution carried with an absolute majority of the
council, authorise a committee of the council comprising council members only to perform a
function for and on behalf of the local government.

(3) Despite subclause (1), the council may, by resolution carried with an absolute majority of the
council, authorise a person who is none of the following to perform a function for and on
behalf of the local government —

(a) a member of the council of any local government;

{b) a member of the governing body of any regional subsidiary;

(c) an employee of any local government or regional subsidiary;

{d) an employee of WALGA or the Local Government Professionals Australia (WA);

(e) a member of the governing body of, or an employee of, a body corporate the
activities of which are, wholly or partly, advocating or otherwise acting for, or on
behalf of, 1 or more of the following —

(i} local governments;
(i)  members of councils;
(ii)  employees of local governments.

(4) A resolution made under subclause (3) must include the following —
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(a) a statement to the effect that the council is satisfied that the person being
authorised is suitably qualified and experienced to perform the function;

(b) an explanation as to why the council is satisfied as referred to in paragraph (a);

(c) statement to the effect that the council is satisfied that the person being
authorised is impartial and has no close association with any member of the council
or any employee of the local government.

(5) Nothing in this clause prevents an employee of the local government from providing, in
relation to the performance of a function, any advice or other assistance to the council, a
committee authorised under subclause (2) or a person authorised under subclause (3).

15. Other provisions about complaints

complaint about an alleged breach by a candidate cannot be dealt with by the loca
1 A laint ab lleged b h b did be dealt with by the local
government unless the candidate has been elected as a council member.

(2) The procedure for dealing with complaints may be determined by the local government
to the extent that it is not provided for in this Division.

(3) Clauses 14A and 14B do not apply in relation to a complaint made before
1 January 2026.

Note for this clause: See also section 5.105(4) and (5) of the Act for restrictions on the activities of

a person who makes a complaint or who is alleged to have breached a requirement set out in this
Division.

Division 4 — Rules of conduct

Motes for this Division:
1 Under section 8A.3(1) of the Act, a council member commits a conduct breach if the council
member contravenes a rule of conduct. Section 8A.3(2) of the Act extends this to the

contravention of a rule of conduct that cccurred when the council member was a candidate.

2 Aconduct breach is dealt with under Part 8A Division 5 of the Act.

16. Overview of Division
(1) This Division sets out rules of conduct for council members and candidates.

(2) A reference in this Division to a council member includes a council member when acting
as a committee member.

17. Misuse of local government resources

(1) In this clause —

electoral purpose means the purpose of persuading electors to vote in a particular way
at an election, referendum or other poll held under the Act, the Electoral Act 1907 or the
Commonwealth Electoral Act 1918;

resources of a local government includes —

(a) local government property; and
(b) services provided, or paid for, by a local government.
(2) A council member must not, directly or indirectly, use the resources of a local

government for an electoral purpose or other purpose unless authorised under the Act,
or by the local government or the CEQ, to use the resources for that purpose.
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18.

19.

20,

21.

Securing personal advantage or disadvantaging others
(1) A council member must not make improper use of their office —

(a) to gain, directly or indirectly, an advantage for the council member or any other
person; or

(b) to cause detriment to the local government or any other person.

(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or
The Criminal Code section 83.

Prohibition against involvement in administration

(1) A council member must not undertake a task that contributes to the administration of the
local government unless authorised by the local government or the CEO to undertake
that task.

(2) Subclause (1) does not apply to anything that a council member does as part of the
deliberations at a council or commitiee meeting.

Relationship with local government employees
(1) In this clause — local government employee means a person —
(a) employed by a local government under section 5.36(1) of the Act; or
(b) engaged by a local government under a contract for services.
(2) A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do or not to do
anything in their capacity as a local government employee; or

(b) attempt to influence, by means of a threat or the promise of a reward, the conduct
of a local government employee in their capacity as a local government
employee; or

(c) act in an abusive or threatening manner towards a local government employee.

(3) Subclause (2){a) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

4) If a council member or candidale, in their capacity as a council member or candidate, is
attending a council or committee meeting or other organised event (for example, a
briefing or workshop), the council member or candidate must not orally, in writing or by
any other means —

(a) make a slalement thal a local government employee is incompetent or dishonest;
ar
(b) use an offensive or objectionable expression when referring to a local

government employee.

(5) Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code
Chapter XXXV,

Disclosure of information

(1) In this clause —
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closed meeting —

(a) means a part of a council or committee meeting, that is closed to members of the
public under section 5.23(2), (3) or (4) of the Act; and

(b) includes a council or committee meeting held before 1 January 2026, or a part of
a council or committee meeting held before 1 January 2026, that was closed to
members of the public under section 5.23(2) of the Act as in force before
1 January 2026;

confidential document means a document marked by the CEQ, or by a person
authorised by the CEO, to clearly show that the information in the document is not to be
disclosed;

document includes a part of a document;
non confidential document means a document that is not a confidential document.
12) A council member must not disclose information that the council member —
(a) derived from a confidential document; or

(b) acquired at a closed meeting other than information derived from a non
confidential document.

(3) Subclause (2) does not prevent a council member from disclosing information —
(a) at a closed meeting; or

(b) to the extent specified by the council and subject to such other conditions as the
council determines; or

(c) that is already in the public domain; or

(d) to an officer of the Department; or

(e) to the Minister; or

(f) to a legal practitioner for the purpose of obtaining legal advice; or

{g) if the disclosure is required or permitted by law.

22, Disclosure of interests
(1) In this clause —
interest —

(a) means an interest that could, or could reasonably be perceived to, adversely
affect the impartiality of the person having the interest; and

(b) includes an interest arising from kinship, friendship or membership of an
association.

(2) A council member who has an interest in any matter to be discussed at a council or
committee meeting attended by the council member must disclose the nature of the
interest —

(a) in a written notice given to the CEQ before the meeting; or
(b) at the meeting immediately before the matter is discussed.

(3) Subclause (2) does not apply to an interest referred to in section 5.60 of the Act.
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(4)

(5)

(8)

(7)

Subclause (2) does not apply if a council member fails to disclose an interest because
the council member did not know —

(a) that they had an interest in the matter; or

(b) that the matter in which they had an interest would be discussed at the meeting
and the council member disclosed the interest as soon as possible after the
discussion began.

If, under subclause (2)(a), a council member discloses an interest in a written notice
given to the CEO before a meeting, then —

(a) before the meeting the CEO must cause the notice to be given to the person who
is to preside at the meeting; and

(b) at the meeting the person presiding must bring the notice and its contents to the
attention of the persons present immediately before any matter to which the
disclosure relates is discussed.

Subclause (7) applies in relation to an interest if —
(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or

(b) under subclause (5)(b) notice of the interest is brought to the attention of the
persons present at a meeting.

The nature of the interest must be recorded in the minutes of the meeting.

23. Compliance with plan requirement

If a plan under clause 12(4}({b} in relation to a council member includes a requirement
referred to in clause 12(6), the council member must comply with the requirement.
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[

CODE OF CONDUCT FOR COUNCIL @

OF VINCENT

MEMBERS, COMMITTEE MEMBERS AND
CANDIDATES

INTRODUCTION

The Council of the City of Vincent is the elected body responsible for the administration of the
City in the best interests of its residents. The Council is committed to providing open,
responsive and accountable government.

The Local Government Act 1995 in conjunction with the Local Government (Model Code of

Conduct) Regulations 2021, requires every Western Australian local government to prepare
and adopt a code of conduct to be observed by Council Members, Committee Members and
candidates (code).

The code provides Council Members, Committee Members and candidates in the City of
Vincent with the minimum standard of professional conduct and behaviour in carrying out
their functions and responsibilities. The code addresses ethical responsibility and
encourages greater transparency and accountability. It encourages a commitment to ethical
and professional behaviour and outlines principles upon which individual and collective local
government behaviours are to be based.

The City also has a Governance Framework which complements this code. The framework
functions as an overarching framework for good governance. It is endorsed by Council and
reflects the practices and principles Elected Members and staff will adhere to when making
decisions and delivering services. The framework reinforces and expands on legislative
reguirements, policy statements and established practices.

CITY OF VINCENT ORGANISATIONAL VALUES

In October 2018 Council adopted a ten-year Strategic Community plan with a vision to:

“In 2028, the City of Vincent is a leafy and vibrant 24-hour city, which is synonymous with quality
design and sustainability. Its diverse population is supported in their innovative endeavours by a
Council that says YES!”

The community wants us to be a Council and an organisation that is clever, creative and courageous;
that is in tune with community appetites and expectations; open-minded and willing to push the
boundaries and willing to think and act as an enabler rather than a traditional local government
regulator.

Our organisational values reflect the Strategic Community Plan and a Team Vincent approach to
building innovation and strategic thinking capabilities.

The organisational values to guide a clever, creative and courageous organisation are: ‘Engaging’,
‘Accountable’, and ‘Making a Difference’.

Engaging: listening, understanding and communicating is the key to our success.
Accountable: we work openly and transparently to earn our community’s trust,

Making a Difference: our work improves our community and the lives of our residents.
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CODE OF CONDUCT FOR COUNCIL MEMBERS,
COMMITTEE MEMBERS AND CANDIDATES

Division 1 - Preliminary provisions

1. Citation
This is the City of Vincent's Code of Conduct for Council Members, Committee Members and
Candidates.
2. Terms used
(1) In this code —

Act means the Local Government Act 1995;

candidate means a candidate for election as a council member;
complaint means a complaint made under clause 11(1);
publish includes to publish on a social media platform.

(2) Other terms used in this code that are also used in the Act have the same meaning as
they have in the Act, unless the contrary intention appears.

Division 2 - General Principles

3. Overview of Division

This Division sets out general principles to guide the behaviour of council members,
committee members and candidates.

4, Personal integrity

(1) A council member, committee member or candidate should —
(a) act with reasonable care and diligence; and
(b) act with honesty and integrity; and
(c) act lawfully; and
(d) identify and appropriately manage any conflict of interest; and
(e) avoid damage to the reputation of the local government.

(2) A council member or committee member should —

(a) acl in accordance with the trust placed in council members and commitiee
members; and

(b) participate in decision making in an honest, fair, impartial and timely manner; and

(c) aclively seek oul and engage in training and development opportunities to
improve the performance of their role; and

(d) attend and participate in briefings, workshops and training sessions provided or
arranged by the local government in relation to the performance of their role.
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5. Relationship with others
(1) A council member, committee member or candidate should —
(a) treat others with respect, courtesy and fairness; and
(b) respect and value diversity in the community.

(2) A council member or committee member should maintain and contribute to a
harmonious, safe and productive work environment.

6. Accountability

A council member or committee member should —
(a) base decisions on relevant and factually correct information; and

(b) make decisions on merit, in the public interest and in accordance with statutory
obligations and principles of good governance and procedural fairness; and

(e} read all agenda papers given to them in relation to council or committee
meetings; and

(d) be open and accountable to, and represent, the community in the district.

Division 3 — Behaviour

7. Overview of Division
This Division sets out —

(a) requirements relating to the behaviour of council members, committee members
and candidates; and

(b) the mechanism for dealing with alleged breaches of those requirements.

8. Personal integrity

(1) A council member, committee member or candidate —

(a) must ensure that their use of social media and other forms of communication
complies with this code; and

(b} must only publish material that is factually correct.
(2) A council member or committee member —

(a) must not be impaired by alcohol or drugs in the performance of their official
duties; and

(b) must comply with all policies, procedures and resolutions of the local government;
and

(c) must ensure they are as informed as possible about matters relating to their role.

9, Relationship with others
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A council member, commitiee member or candidate —
(a) must not bully or harass another person in any way; and

(b) must deal with the media in a positive and appropriate manner and in accordance
with any relevant policy of the local government; and

(e} must not use offensive or derogatory language when referring to another person;
and
(d) must not disparage the character of another council member, committee member

or candidate or a local government employee in connection with the performance
of their official duties; and

(e) must not impute dishonest or unethical motives to another council member,
committee member or candidate or a local government employee in connection
with the performance of their official duties; and

(f) must treat others with respect and fairness.

10. Council or committee meetings

When attending a council or committee meeting, a council member, committee member or
candidate —

(a) must not act in an abusive or threatening manner towards another person; and

(b) must not make a statement that the member or candidate knows, or could
reasonably be expected to know, is false or misleading; and

(c) must not repeatedly disrupt the meeting; and

(d) must comply with any requirements of a local law of the local government relating
to the procedures and conduct of council or committee meetings; and

(e) must comply with any direction given by the person presiding at the meeting; and

(f) must immediately cease to engage in any conduct that has been ruled out of
order by the person presiding at the meeting.

11. Complaint about alleged breach

(1) A person may make a complaint, in accordance with subclause (2), alleging a breach of
a requirement set out in this Division.

(2) A complaint must be made —
(a) in writing in the form approved by the local government; and
(b) to a person authorised under subclause (3); and
(c) within 1 month after the occurrence of the alleged breach.

(3) The local government must, in writing, authorise 1 or more persons to receive
complaints and withdrawals of complaints.

(4) A complaint must be dealt with under clauses 12 to 15 unless —
(a) the complaint is referred to the Inspector in accordance with subclause (5); and
(b) the Inspector refers the complaint to be dealt with under Part 8A Division 5 of the
Act.
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(5)

(6)

12.
(1)

2)

(3)

4)

(5)

(6)

(7)

13.
1

Nate for this subclause: See section 5.105(1) of the Act.

If the Local Government (Model Code of Conduct) Regulations 2021 regulation 3A
applies to a complaint, a person authorised under subclause (3) must refer the
complaint to the Inspector under section 5.105(3) of the Act.

A complaint must also be dealt with under clauses 12 to 15 if the Inspector refers the
complaint to the local government under the Local Government (Local Government
Inspector) Regulations 2025 regulation 6.

Dealing with complaint

After considering a complaint, the local government must, unless it dismisses the
complaint under clause 13 or the complaint is withdrawn under clause 14(1), make a
finding as to whether the alleged breach the subject of the complaint has occurred.

Mote for this subclause: See also clause 14A in relation to the appoiniment of a monitor to assist
the local government to deal with matters raised by a complaint.

Before making a finding in relation to the complaint, the local government must give the
person to whom the complaint relates a reasonable opportunity to be heard.

A finding that the alleged breach has occurred must be based on evidence from which it
may be concluded that it is more likely that the breach occurred than that it did not
occur.

If the local government makes a finding that the alleged breach has occurred, the local
government may —

(a) take no further action; or

(b) prepare and implement a plan to address the behaviour of the person to whom
the complaint relates.

When preparing a plan under subclause (4)(b), the local government must consult with
the person to whom the complaint relales.

A plan under subclause (4)(b) may include a requirement for the person to whom the
complaint relates to do 1 or more of the following —

(a) engage in mediation;

(b) undertake counselling;

(e} undertake training;

(d) take other action the local government considers appropriate.

If the local government makes a finding in relation to the complaint, the local
government must give the complainant, and the person to whom the complaint relates,
written notice of —

(a) its finding and the reasons for its finding; and

(b) if its finding is that the alleged breach has occurred — its decision under
subclause (4).

Dismissal of complaint

The local government must dismiss a complaint if it is satisfied that —

(a] the behaviour to which the complaint relates occurred at a council or commitlee
meeting; and
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(b) either —
(i) the behaviour was dealt with by the person presiding at the meeting; or
{ii) the person responsible for the behaviour has taken remedial action in
accordance with a local law of the local government that deals with
meeting procedures.
(2) If the local government dismisses a complaint, the local government must give the

complainant, and the person to whom the complaint relates, written notice of its
decision and the reasons for its decision.

14. Withdrawal of complaint

(1) A complainant may withdraw their complaint at any time before the local government
makes a finding in relation to the complaint.

(2) The withdrawal of a complaint must be —
(a) in writing; and

(b) given to a person authorised under clause 11(3).

14A. Appointment of monitor

(1) The Inspector may appoint a monitor for the local government to assist the local government
to deal with matters raised by a complaint.
(2)  Ifthe Inspector appoints a monitor —

{a) the Inspector may direct the local government to defer further dealing with the
complaint until the monitor reports to the Inspector on the outcome of the monitoring
assignment; and

(b) the local government must comply with the direction.

14B.Performance of local government's functions under cl. 12 and 13

(1) The local government's functions under clauses 12 and 13 must be performed by the
council.

(2) Despite subclause (1), the council may, by resolution carried with an absolute majority of the
council, authorise a committee of the council comprising council members only to perform a
function for and on behalf of the local government,

(3) Despite subclause (1), the council may, by resolution carried with an absolute majority of the
council, authorise a person who is none of the following to perform a function for and an
behalf of the local government —

(a) a member of the council of any local government;

(b) amember of the governing body of any regional subsidiary;

(c) an employee of any local government or regional subsidiary;

(d) an employee of WALGA or the Local Government Professionals Australia (WA);

{e) a member of the governing body of, or an employee of, a body corporate the
activities of which are, wholly or partly, advocating or otherwise acting for, or on
behalf of, 1 or more of the following —

(iy  local governments;
(i) members of councils;
(i) employees of local governments.,

(4)  Aresolution made under subclause (3) must include the following —
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(a) a statement to the effect that the council is satisfied that the person being
authorised is suitably qualified and experienced to perform the function;

(b) an explanation as to why the council is satisfied as referred to in paragraph (a);

(c) astatement to the effect that the council is satisfied that the person being
authorised is impartial and has no close association with any member of the council
or any employee of the local government.

(8)  Nothing in this clause prevents an employee of the local government from providing, in
relation to the performance of a function, any advice or other assistance to the council, a
committee authorised under subclause (2) or a person authorised under subclause (3).

15. Other provisions about complaints

(1) A complaint about an alleged breach by a candidate cannot be dealt with by the local
government unless the candidate has been elected as a council member,

(2) The procedure for dealing with complaints may be determined by the local government
to the extent that it is not provided for in this Division.

(3) Clauses 14A and 14B do not apply in relation to a complaint made before
1 January 2026.

MNote for this clause: See also section 5.105(4) and (5) of the Act for restrictions on the activities of
a person who makes a complaint or who is alleged to have breached a requirement set out in this
Division,

Division 4 — Rules of conduct

MNotes for this Division:

1 Under section 5-406{%) 8A.3(1) of the Act, a council member commits a miner conduct breach if
the council member contravenes a rule of conduct. Section 8A.3(2) of the Act This extends this to
the contravention of a rule of conduct that occurred when the council member was a candidate.

2 Aminor conduct breach is dealt with-by-a standards-panel under Part 8A Division 5 section 5110

of the Act.
16. Overview of Division
(1) This Division sets out rules of conduct for council members and candidates.
(2) A reference in this Division to a council member includes a council member when acting

as a committee member.

17. Misuse of local government resources

(1) In this clause —

electoral purpose means the purpose of persuading electors to vote in a particular way
at an election, referendum or other poll held under the Act, the Electoral Act 1907 or the
Commonwealth Electoral Act 1918; resources of a local government includes —

(a) local government property; and

(b) services provided, or paid for, by a local government.
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18.

19,

20.

(2) A council member must nat, directly or indirectly, use the resources of a local
government for an electoral purpose or other purpose unless authorised under the Act,
or by the local government or the CEOQ, to use the resources for that purpose.

Securing personal advantage or disadvantaging others

(1) A council member must not make improper use of their office —
(a) to gain, directly or indirectly, an advantage for the council member or any other
person; or
(b) to cause detriment to the local government or any other person.
(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or

The Criminal Code section 83.

Prohibition against involvement in administration

(1) A council member must not undertake a task that contributes to the administration of the
local government unless authorised by the local government or the CEO to undertake
that task.

(2) Subclause (1) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

Relationship with local government employees
(1) In this clause — local government employee means a person —
(a) employed by a local government under section 5.36(1) of the Act; or
(b} engaged by a local government under a contract for services.
(2) A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do or not to do
anything in their capacity as a local government employee; or

(b) attempt to influence, by means of a threat or the promise of a reward, the conduct
of a local government employee in their capacity as a local government
employee; or

(c) act in an abusive or threatening manner towards a local government employee.

(3) Subclause (2){a) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

(4) If a council member or candidate, in their capacity as a council member or candidate, is
attending a council or committee meeting or other organised event (for example, a
briefing or workshop), the council member or candidate must not orally, in writing or by
any other means —

(a) make a statement that a local government employee is incompetent or dishanest;
or

(b) use an offensive or objectionable expression when referring to a local
government employee.

(5) Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code
Chapter XXXV,

Item 8.1- Attachment 2 Page 23



COUNCIL BRIEFING 3 MARCH 2026

21. Disclosure of information
(1) In this clause —
closed meeting —
(a) means a-councilorcommities meelingora part of a council or committee
meeting, that is closed to members of the public under section 5.23(2), (3) or (4)

of the Act; and

(b) includes a council or committee meeting held before 1 January 2026, or a part of
a council or committee meeting held before 1 January 2026, that was closed to
members of the public under section 5.23(2) of the Act as in force before
1 January 2026;

confidential document means a document marked by the CEO, or by a person
authorised by the CEO, to clearly show that the information in the document is not to be
disclosed;

document includes a part of a document;
non confidential document means a document that is not a confidential document.
(2) A council member must not disclose information that the council member —
(a) derived from a confidential document; or

(b) acquired at a closed meeting other than information derived from a non
confidential document.

(3) Subclause (2) does not prevent a council member from disclosing information —
(a) at a closed meeting; or

(b) to the extent specified by the council and subject to such other conditions as the
council determines; or

(e} that is already in the public domain; or

(d) to an officer of the Department; or

(&) to the Minister; or

(0 to a legal practitioner for the purpose of oblaining legal advice; or

(g) if the disclosure is required or permitted by law.

22, Disclosure of interests
(1) In this clause —
interest —

(a) means an interest that could, or could reasonably be perceived to, adversely
affect the impartiality of the person having the interest; and

(b) includes an interest arising from kinship, friendship or membership of an
association.

(2) A council member who has an interest in any matter to be discussed at a council or
committee meeting attended by the council member must disclose the nature of the
interest —

(a) in a written notice given to the CEQ before the meeting; or
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(3)

(b) at the meeting immediately before the matter is discussed.

Subclause (2) does not apply to an interest referred to in section 5.60 of the Act.

(4) Subclause (2) does not apply if a council member fails to disclose an interest because
the council member did not know —
(a) that they had an interest in the matter; or
(b) that the matter in which they had an interest would be discussed at the meeting
and the council member disclosed the interest as soon as possible after the
discussion began.
(5) If, under subclause (2)(a), a council member discloses an interest in a written notice
given to the CEO before a meeting, then —
(a) before the meeting the CEO must cause the notice to be given to the person who
is to preside at the meeting; and
(b) at the meeting the person presiding must bring the notice and its contents to the
attention of the persons present immediately before any matter to which the
disclosure relates is discussed.
(6) Subclause (7) applies in relation to an interest if —
(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or
(b} under subclause (5)(b) notice of the interest is brought to the attention of the
persons present at a meeting.
(7) The nature of the interest must be recorded in the minutes of the meeting.
23. Compliance with plan requirement

If a plan under clause 12{4)(b) in relation to a council member includes a requirement
referred to in clause 12(6), the council member must comply with the requirement.
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2.2.31 Appointing External Complaints Officer

Delegation from Council to CEO

Head of power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1985:
55.42 Delegation of some powers and duties to the CEO.

Express Power or Duty
Delegated:

Local Government (Model Code of Conduct) Regulations 2021,
Schedule 1, Clause 11(3) Complaint about alleged breach

“The local government must, in writing, authorise 1 or more persons fo
receive complaints and withdrawal of complaints.”

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and conditions

relevant to this delegation.

For the CEO to appoint an external Behaviour Complaints Officer to
receive behavioural breach complaints and withdrawal of complaints
under the City of Vincent Code of Conduct for Council Members,
Committee Members and Candidates.

Council Conditions on
this Delegation:

Any appointment under this delegation excludes a current or former City
of Vincent Council Member, Committee Member, candidate, or
employee.

Any appointed external Behaviour Complaints Officer must comply with
the requirements contained in the:

» Code of Conduct for Council Members, Committee Members and
Candidates; and
+ Code of Conduct Behavioural Complaints Management Policy

Express Power to Sub-
Delegate:

Mil.

Compliance Links:

Code of Conduct for Council Members, Committee Members and
Candidates; and
Code of Conduct Behaviour Complaints Management Policy;

Record Keeping:

Each person appointed Behaviour Complaints Officer will have their
name and relevant details recorded in the City's records. The relevant
complaints register/record is maintained by the CEO with
administrative assistance from the Behaviour Complaints Officer.
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2.2.31 Appointing External Complaints Officer

Delegation from Council to CEO

Head of power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1985:
55.42 Delegation of some powers and duties to the CEO.

Express Power or Duty
Delegated:

Local Government (Model Code of Conduct) Regulations 2021,
Schedule 1:, clause

r11(3) Complaint about alleged breach

“The local government must, in writing, authorise 1 or more persons fo
receive complaints and withdrawal of complaints.”

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and conditions

relevant to this delegation.

For the CEO to appoint an external Echaviour Complaints Officer to
receive behavioural breach complaints and withdrawal of complaints
related-tounder the City of Vincent Code of Conduct for Council
Members, Committee Members and Candidates.

Council Conditions on
this Delegation:

Any appointment under this delegation excludes a current or former City
of Vincent Council Member, Committee Member, candidate, or
employee.

Any appointed external Eehaviour Complaints Officer must comply with
the requirements contained in the:

» Code of Conduct for Council Members, Committee Members and
Candidates; and
« Code of Conduct Behavioural Complaints Management Policy

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Code of Conduct for Council Members, Committee Members and
Candidates; and
Code of Conduct Behaviour Complaints Management Policy;

Record Keeping:

Each person appointed Echaviour Complaints Officer will have their
name and relevant details recorded in the apprepratefileCity’s
records. The relevant complaints reqister/record is maintained by the
CEO with administrative assistance from the Behaviour Complaints
Officer.
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2.1.2 Behaviour Complaints Committee

Delegation from Council to CEO

Head of power to
Delegate:

Power thaf enables a
delegation to be made

Local Government Act 1995:
5.5.16 and 5.17 Delegation of some powers and duties to certain
committees

Express Power or Duty
Delegated:

Local Government (Model Code of Conduct) Regulations 2021:
Schedule 1, Clause 12 Dealing with a complaint

Schedule 1, Clause 13 Dismissal of complaint

Schedule 1, Clause 14B Performance of local government's function
under cl. 12 and 13.

full understanding of the
legisiation and conditions

relevant to this delegation.

Delegate: Behaviour Complaints Commitiee

Function: 1. Authority to make a finding as to whether an alleged breach the
This is a precis only. subject of a complaint has or has not occurred, on the balance of
Delegates must act with probabilities, based upon evidence from which it may be concluded

that it is more likely that the breach occurred than, that it did not
occur (MCC.cl.12(1) and (3)).

In making any finding the Committee must also determine the
reasons for the finding (MCC.cl.12(7)).

2. Where a finding is made that a breach has occurred, authority to:
a. take no further action (MCC.cl.12(4)(a)}); or

b. prepare and implement a plan to address the behaviour of the
person to whom the complaint relates (MCC.cl.12(4)(b), (5) and

(6)).

3. Authority to dismiss a complaint and if dismissed, the Committee
must also determine reasons for the dismissal (MCC.cl.13(1) and

(2))-

Council Conditions on
this Delegation:

a. The Committee will make decisions in accordance with the
principles and specified requirements established in the Code of
Conduct Behaviour Complaints Management Policy.

b. That part of a Committee meeting which deals with a Complaint will
be held behind closed doors in accordance with s.5.23(2)(b) of the
Act.

c. The Committee is prohibited from exercising this Delegation where
a Committee Member in attendance at a Commitiee meeting is
either the Complainant or Respondent to the Complaint subject of a
Committee agenda item.

d. In the event of (c) above, the Committee may resolve to defer
consideration to a fulure meeting at which the conflicted Committee
Member is absent.

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Code of Conduct for Council Members, Committee Members and
Candidates;

Conduct Behaviour Complaints Management Policy; and
Behaviour Complaints Committee Terms of Reference

Record Keeping:

Committee Minutes shall record the details of each decision made
under this delegation and, where required under the Model Code, the
reasons for the decision, in accordance with the requirements of Local
Government (Administration) Regulation 13.

Motes:
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The purpose of Condition (c) and (d) is to require that a Committee Member who is identified as either
the Complainant or Respondent is required to recuse themselves by notifying the Presiding Member
of their intention to be an apology for the meeting at which the Complaint is an agenda item.
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2.1.2 Behaviour Complaints Committee

Delegation from Council to CEO

Head of power to
Delegate:

Power thaf enables a
delegation to be made

Local Government Act 1995:
5.5.16 and 5.17 Delegation of some powers and duties to certain
committees

Express Power or Duty
Delegated:

Local Government (Model Code of Conduct) Regulations 2021:
Schedule 1, Clause 12 Dealing with a complaint

Schedule 1, Clause 13 Dismissal of complaint

Schedule 1, Clause 14B Performance of local government's function
under cl. 12 and 13.

full understanding of the
legislation and conditions

relevant to this delegation.

Delegate: Behaviour Complaints Commitiee

Function: 1. Authority to make a finding as to whether an alleged breach the
This is a precis only. subject of a complaint has or has not occurred, on the balance of
Delegates must act with probabilities, based upon evidence from which it may be concluded

that it is more likely that the breach occurred than, that it did not
occur (MCC.cl.12(1) and (3)).

In making any finding the Committee must also determine the
reasons for the finding (MCC.cl.12(7)).

2. Where a finding is made that a breach has occurred, authority to:
a. take no further action (MCC.cl.12(4)(a)}); or

b. prepare and implement a plan to address the behaviour of the
person to whom the complaint relates (MCC.cl.12(4)(b), (5) and

(6)).

3. Authority to dismiss a complaint and if dismissed, the Committee
must also determine reasons for the dismissal (MCC.cl.13(1) and

(2))-

Council Conditions on
this Delegation:

a. The Committee will make decisions in accordance with the
principles and specified requirements established in the Code of
Conduct Behaviour Complaints Management Policy.

b. That part of a Committee meeting which deals with a Complaint will
be held behind closed doors in accordance with s.5.23(2)(b) of the
Act.

c. The Committee is prohibited from exercising this Delegation where
a Committee Member in attendance at a Commitiee meeting is
either the Complainant or Respondent to the Complaint subject of a
Committee agenda item.

d. In the event of (c) above, the Committee may resolve to defer
consideration to a fulure meeting at which the conflicted Committee
Member is absent.

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Code of Conduct for Council Members, Committee Members and
Candidates;

Conduct Behaviour Complaints Management Policy; and
Behaviour Complaints Committee Terms of Reference

Record Keeping:

Committee Minutes shall record the details of each decision made
under this delegation_and, where required under the Model Code, the
reasons for the decision. in accordance with the requirements of Local
Government (Administration) Regulation 13.

Motes:

Item 8.1- Attachment 6
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The purpose of Condition (c) and (d) is to require that a Committee Member who is identified as either
the Complainant or Respondent is required to recuse themselves by notifying the Presiding Member
of their intention to be an apology for the meeting at which the Complaint is an agenda item.
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y CITY OF VINCEN

Code of Conduct Behaviour
Complaints Management
Policy

Local Government (Model Code of Conduct) Regulations
Legislation / local law Local Government (Local Government Inspector) Regulations 2025
requirements Local Government (Administration) Regulations 1996

Meeting Procedures Local Law

Delegation 2.1.2 — Behaviour Complaints Committee
Delegation - 2.2.31 Appointing External Complaints Office

Code of Conduct for Council Members, Committee Members and
Candidates
Purchasing Policy

Relevant delegations

Related policies, procedures
and supporting documentation

PRELIMINARY
INTRODUCTION

Any person may make a Complaint alleging that a Council Member, Committee Member or Candidate has
behaved in a way that constitutes a breach of Division 3 of the City's Code of Conduct Elected Members,
Committee Members and Candidates (Nominated Members Code).

A Complaint must be made and dealt with in accordance with this policy.

From 1 January 2026, this Policy operates subject to the Inspector-led behavioural complaints framework
established under the Local Government (Model Code of Conduct) Reguiations 2021 as amended and the
Local Government (Local Government Inspector) Regulations 2025. Certain complaints must be referred
to, or dealt with in accordance with directions from, the Local Government Inspector.

PURPOSE

To establish, in accordance with Schedule 1 Clauses 11 to 15 of the Local Government (Model Code of
Conduct) Regulations 2021 and the Nominated Members Code, the procedure for dealing with complaints
about alleged breaches of the behaviour requirements included in Division 3 of the Code including any
required referral or escalation pathways under the Act and Regulations.

OBJECTIVE

To give effect to the City of Vincent's commitment to an effective, transparent, fair, and accessible complaints
handling process that supports high standards of behaviour of Council Members, Committee Members and
Candidates.

SCOPE

This Policy applies to complaints made in accordance with Clause 11 of the City of Vincent Nominated
Members Code.
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This Policy applies to Council Members, Committee Members, Candidates, and any person who submits a
complaint in accordance with this Policy.

g

Complaints that are deemed outside of the scope of this policy are:

. dissatisfaction with a Council or committee member's lawfully made decisions;

. dissatisfaction with a Council or Committee member’'s performance of his or her role;

. complaints alleging a conduct breach or specified breach under Part 8A of the Act (See Statutory
referral to the Local Government Inspector);

. complaints that have been referred to, or taken over by, the Local Government Inspector;

. corruption allegations; or

. personal disagreements.

Complaints relating to Division 4 — Rules of Conduct are not dealt with under this Policy and are managed
under the Inspector-led complaints framework established under the Local Government Act 1995.

DEFINITIONS

Act means the Local Government Act 1995,

Behaviour Complaints Committee means the Committee established by the Council in accordance with
5.5.8 of the Act and authorised by Council under clause 14B of the Nominated Members Code for the purpose
of dealing with Complaints. The role of the Behaviour Complaints Committee is outlined in Part 2.3 of this
Policy.

Behaviour Complaints Officer means a person authorised in writing (by Council resolution or by the CEO
exercising delegated authority) under clause 11(3) of the Nominated Members Code to receive complaints
and withdrawals of complaints. The role of the Behaviour Complaints Officer is addressed in Part 2.1 of this
Policy.

Breach means a breach of Division 3 of the City's Nominated Members Code, also referred to as a
behavioural breach.

Candidate means a candidate for election as a Council Member, whose nomination has been accepted by
the Returning Officer under s.4.49 of the Act but does not include a Council Member who has nominated for
re-election. A person is a Candidate from the date on which their nomination is accepted, until the Returning
Officer declares the election result in accordance with 5.4.77 of the Act.

Candidate Complaint means a Complaint alleging a breach by a Candidate. Candidate Complaints are dealt
with in Part 3.2 of this Policy.

Committee means a committee of Council, established in accordance with 5.5.8 of the Act.

Committee Member means a Council Member, employee of the City of Vincent or other person who has
been appointed by the Council to be a member of a Committee, in accordance with 5.5.10(1) of the Act. A
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person is a Committee Member from the date on which they are appointed, until their appointment expires or
is terminated by Council resolution.

g

Complaint means a complaint submitted under Clause 11 of the Nominated Members Code.
Complainant means a person who has submitted a Complaint in accordance with this Policy.

Complaint Assessor means a person appointed by the Behaviour Complaints Officer in accordance with
Part 2.2 and Part 3.8 of this Policy.

Complaint Documents means the Complaint Form and any supporting information, evidence, or
attachments provided by the Complainant.

Complaint Form means the form approved under clause 11(2)(a) of the Nominated Members Code (by
Council resolution or by the CEC exercising delegated authority).

Council means the Council of the City of Vincent.

Council or Committee Meeting means a formal meeting of the Council or a Committee that is called and
convened in accordance with the Act. It does not include informal meetings, such as workshops or briefings.

Council Member means a person who is currently serving a term of office as an elected member of the
Council in accordance with the Act.

Finding means a finding made in accordance with clause 12(1) of the Nominated Members Code as to
whether the alleged Breach has or has not occurred.

Nominated Members Code means the City of Vincent Code of Conduct for Council Members, Committee
Members and Candidates.

Plan means a Plan that may be prepared and implemented under clause 12(4)(b) of the Nominated Members
Code, to address the behaviour of the person to whom the complaint relates (the Respondent), if a Finding
has been made that a breach has occurred.

Register means the record of prescribed information maintained by the CEO in accordance with section
5.96C of the Act.

Respondent means the Council Member, Committee Member or Candidate to whom a Complaint relates.

Response Documents means the response provided by the Respondent to the Complaint and includes any
supporting information or evidence that is supplied.
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POLICY PROVISIONS
1. Principles

1.1 Procedural fairness

The principles of procedural fairness, or natural justice, apply when dealing with a Complaint under
this Policy.

The Respondent will be provided with:

= notice of the complaint and the alleged breach
access to the relevant material considered in the decision-making process (including evidence
relied upon)
« areasonable opportunity to be heard, including an opportunity to respend to any draft findings
before:
o any findings are made, or
o a plan implemented; and
o written reasons for any decision under this Policy.

The decision maker must be abjective and impartial, with an absence of bias or the perception of
bias; and any findings made must be based on proper and genuine consideration of the evidence.

1.2 Consistency

The application of this Policy should lead to consistency in process and outcomes. While each
Complainant and Respondent will be dealt with according to their circumstances, and each Complaint
considered and determined on its merits, similar circumstances will result in similar decisions.

1.3 Confidentiality

All persons involved in a Complaint under this Policy must maintain confidentiality in order to protect
both the Complainant and Respondent.

Complaint information must not be disclosed except as permitted by law.

Council Members, Local Government employees and contractors who have a role in handling a
specific complaint will be provided with sufficient information to fulfil their role. They must manage this
information securely and must not disclose or inappropriately use this information.

Complainants will be advised of the level of confidentiality they can expect, and that breaches of
confidentiality on their part may prejudice the progress of their Complaint.

1.4  Accessibility
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The City of Vincent will ensure that information on how to make a complaint, including this Policy, is
available at the City of Vincent's Administration Building and on the City of Vincent’s website. The
City of Vincent will make information available in alternative formats if requested.

Any person wishing to make a complaint may contact the Behaviour Complaints Officer if they require
assistance in completing the complaint form or otherwise navigating the complaints process.

2. Roles

2.1 Behaviour Complaints Officer

The Behaviour Complaints Officer is authorised in accordance with clause 11(3) of the Nominated
Members Code to accept complaints and withdrawal of complaints.

The Behaviour Complaints Officer is not an advocate for the complainant or the respondent. The
Behaviour Complaints Officer provides procedural information and assistance to both Complainant
and Respondent.

The Behaviour Complaints Officer will liaise with and provide administrative support to a Complaint
Assessor appointed under this Policy.

The Behaviour Complaints Officer will liaise with the Local Government to facilitate the calling and
convening of Council or Behaviour Complaints Committee meetings if required.

In undertaking their functions, the Behaviour Complaints Officer will apply the Principles of this Policy.

Where a Complaint must be referred to, or is taken over by, the Local Government Inspector, the
Behaviour Complaints Officer will facilitate the referral and ensure the Complaint is not progressed
locally except as directed by the Inspector

2.2 Complaint Assessor

The Complaint Assessor is appointed by the Behaviour Complaints Officer in accordance with Part
3.8 of this Policy.

The Complaint Assessor is an impartial third party who will undertake the functions specified in this
Policy. In undertaking their functions, the Complaint Assessor will apply the Principles of this Paolicy.

The Complaint Assessor will liaise with the Behaviour Complaints Officer to manage the
administrative requirements of dealing with the Complaint in accordance with this Policy.
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2.3 Behaviour Complaints Committee

The Behaviour Complaints Committee is a Committee of Council established in accordance with £.5.8
of the Act and authorised by Council under clause 14B of the Nominated Members Code for the
purpose of dealing with Complaints.

The Behaviour Complaints Committee is a Committee of Council Members only. The membership
and purpose of the Behaviour Complaints Committee is outlined in the Behaviour Complaints
Committee Terms of Reference.

3. Procedure

3.1  Making a complaint

Any person may make a Complaint alleging that a Council Member, Committee Member or Candidate
has behaved in a way that constitutes a breach of Division 3 of the Nominated Members Code
(clause 11(1)).

A Complaint must be made within one (1) month after the alleged breach (clause 11(2)(c) of the
Nominated Members Code).

A Complaint must be made by completing the Behaviour Complaint Form in full and providing the
completed forms to the Behaviour Complaints Officer.

A Complaint is required to include:

« the name and contact details of the Complainant (anonymous complaints cannot be
accepted);

s The name of the Respondent;

s How the behaviour constitutes a breach.

Where a Complaint Form omits required details, the Behaviour Complaints Officer will invite the
Complainant to provide this information in order for the Complaint to be progressed.

Where a Complaint is made more than 1 month after the alleged breach, the Behaviour Complaints
Officer will give the Complainant written notice that the Complaint cannot be made (clause 11{2)(c) of
the Nominated Members Code).

3.2 Candidate Complaints

A Complaint in relation to a Candidate must be made in accordance with 3.1, above, but cannot be
dealt with unless the Candidate is subsequently declared elected as a Council Member.

Within 7 days after receiving a Candidate Complaint, the Behaviour Complaints Officer will provide
written notice:
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. to the Complainant confirming receipt, and advising of the procedure for candidate complaints;
and

. to the Respondent, including a summary of the complaint, and advising of the procedure for
candidate complaints.

No action will be taken until the results of the election are declared by the Returning Officer. If the
respondent is elected, then the complaint will be dealt with in accordance with this Policy. Timeframes
that would otherwise commence on the receipt of a Complaint will be taken to commence on the
election date.

If the Respondent is not elected, the Behaviour Complaints Officer will provide the Complainant with
notice that the Respondent has not been elected and that the Complaint cannot be dealt with (clause
15(1) of the Nominated Members Code).

If a Candidate Complaint is received as a behavioural complaint but is assessed as alleging a
conduct breach or specified breach in substance or must otherwise be referred to the Local
Government Inspector under the Act or Regulations, it is not dealt with under this Policy.

3.3 Withdrawing a Complaint

A Complainant may withdraw their Complaint at any time before a Finding has been made in relation
to the Complaint (clause 14 of the Nominated Members Code).

A Complainant may withdraw a Complaint by advising the Behaviour Complaints Officer in writing that
they wish to do so.

After receiving a written withdrawal of the Complaint, the Behaviour Complaints Officer will take all
necessary steps to terminate the process commenced under this Policy.

The withdrawal and the steps taken will be recorded in accordance with the Act.

3.4 Notice to Complainant

Within 7 days after receiving a Complaint, the Behaviour Complaints Officer will provide written notice
to the Complainant that:

confirms receipt of the Complaint;

outlines the process that will be followed and possible outcomes;

explains the statutory confidentiality requirements that apply to the complaint;
includes a copy of this Policy, and

if necessary, seeks clarifications or additional information.

- & & & @

If the Complaint Form indicates that the Complainant agrees to participate in Alternative Dispute
Resolution, the Behaviour Complaints Officer will advise the Complainant of the process in
accordance with Part 3.6 of this Policy.
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