
ORDINARY COUNCIL MEETING AGENDA 21 APRIL 2026  

Item 9.1 Page 1 

9.1 NO. 389 (LOT: 3; D/P: 1283) BULWER STREET, WEST PERTH - PROPOSED THREE 
GROUPED DWELLINGS (AMENDMENT TO APPROVAL)  

Ward:  South  

Attachments:  1. Location Plan   
2. Development Plan   
3. Clause 67 Assessment   
4. Approved Development Plans    

  

 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for Three Grouped Dwellings 
(Amendment to Approval) at No. 389 (Lot: 3; D/P : 1283) Bulwer Street, West Perth subject to the 
following conditions:  

1. All conditions, requirements and advice notes detailed on the development approval 
5.2025.167.1 granted on 7 October 2025 continue to apply to this approval except as follows:  

1.1 Condition 7.5 is added as follows:  

The surface finish of Lot Bôs wall facing south shall be of good and clean condition, prior 
to the occupation or use of the development, and thereafter maintained, to the 
satisfaction of the City. The finish of wall is to be fully rendered or face brick; or  material 
as otherwise approved and to be treated with anti -graffiti coating; to the satisfaction of 
the City;  

1.2 Condition 7.6 is added as follows:  

1.2.1 Prior to the issue of a Building Permit for Lot A and Lot B, details of the proposed 
artwork shall be submitted to and approved by the City, on advice from the Design 
Review Panel; and  

1.2.2 Prior to occupation or use of the development on Lot A  or Lot B, the approved 
artwork shall be installed and maintained until the commencement of works for 
Lot  C; 

1.3 Condition 9.1 is modified as follows:  

Dwellings on Lot A and B shall be constructed concurrently; and  

1.4 Condition 10 is added as follows:  

Prior to the occupation or use of the development on Lot A or Lot B, the creeping 
landscaping identified on the approved plan dated 16 March 2026 shall be implemented 
and irrigated  until the commencement of development for Lot C, and thereafter 
maintained and replaced if failed to the satisfaction of the City, at the expense of the 
owners/occupiers.  

EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application to amend a condition of a previous development 
approval for three Grouped Dwellings at No. 389 Bulwer Street, West Perth (subject site). 
 
This application relates to an amendment to a condition of approval rather than a new development 
application. This means the assessment focuses on whether the amended condition is appropriate, rather 
than reconsidering the entirety of the approved built form. 
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Approval for the original application was granted at the 7 October 2025 Council Meeting ï refer to 
Attachment 4 . The applicant now seeks to amend Condition 9.1, which required all three dwellings to be 
constructed concurrently. The amendment would allow the front two dwellings to be developed first (Lots A & 
B), with the rear lot (Lot C) remaining vacant for the construction of the remaining approved dwelling. 
 
No changes to the built form or design of the approved dwellings are proposed. The amendment relates only 
to the timing of construction, allowing the front two dwellings to be developed first, with the third dwelling to 
be constructed at a later stage. 
 
The approval for the third dwelling remains in place and is not affected by this amendment. The key 
consideration is whether any impacts from the proposed staging is acceptable. 
 
Administration recommends approval of the amended condition. Developing the front two dwellings first 
would ensure the development still appropriately addresses Bulwer Street and Gallop Street. While this 
staging may result in a three-storey boundary wall being visible for the interim until the third dwelling is 
constructed, the wall would be orientated south towards one adjacent property. 
 
Due to its substantial setback from the southern boundary, and with a condition requiring the installation of 
art work to the wall and landscaping to be planted and maintained, its visual impact on the adjoining property 
would be minimised. This would provide an acceptable outcome having regard to the practical staging of the 
development and with the safeguards in place to manage the interim condition of the site. 

PROPOSAL:  

The application proposes an amendment to Condition 9.1 of the approved development of three Grouped 
Dwellings at the subject site. 
 
Proposed Modifications to Conditions of Approval 
 
The application proposes to amend Condition 9.1 of the existing approval. 
 
Condition 9.1 of the existing approval reads as follows: 
 
9.1 The three grouped dwellings shown on the approved plans shall be constructed concurrently. 
 
The application proposes to modify the condition to read as follows: 
 
9.1 Dwellings on Lot A and B shall be constructed concurrently. 
 
The subject condition related to all three Grouped Dwellings being developed concurrently. The application is 
proposing for the condition to be amended to allow for Lot A and B (front two dwellings) to be developed 
concurrently, while Lot C (the rear dwelling) to be developed at a future stage ï refer to Figure 1 . The 
amended condition does not preclude the applicant to develop all three lots concurrently. 
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Figure 1: Site plan of approved development at subject site 

 
Applicantôs Justification 
 
The applicant has prepared written justification to support the proposed amendment to the condition. The 
written justification is summarised follows: 
 
1. Family development and financial practicality 
 

The development is familyȤled rather than being a commercial venture. The intention is to construct 
the first two dwellings immediately, while their son plans to develop the third dwelling separately under 
his own finance. Constructing all three dwellings concurrently would create an unreasonable financial 
burden and may render the project unviable. Staging the works would also allow the owners to 
progress two dwellings to a sufficient stage to secure finance for the third if required. 

 
2. Planned survey-strata subdivision 
 

The site will remain a single green title lot during construction, and a survey-strata subdivision will 
occur after completion. Servicing and access requirements can be addressed through the subdivision 
process, which will provide the appropriate easements and service alignments. 

 
3. No adverse planning impact 
 

Each dwelling will remain consistent with the approval, as there are no amendments to the built form 
proposed. The timing of their construction will not detract from the amenity, streetscape, or design 
outcome once complete. 

 
4. Construction logistics and site management 
 

The undeveloped rear portion of the site would be used for material storage and crane setup during 
construction, reducing the need for equipment and materials to be placed within the road reserve and 
minimising construction impacts on Gallop Street. 
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The construction of the third dwelling is intended to commence once the first two dwellings have reached 
substantial commencement. These initial dwellings could then be used as security for bank finance. It is 
anticipated that this would occur approximately six to nine months after the substantial commencement of 
the first two dwellings. 

Delegation to Determine Applications:  

The application is being referred to Council for determination in accordance with the Cityôs Register of 
Delegations, Authorisations and Appointments. 
 
The application is required to be determined by Council as the amendment changes the impact of an 
imposed condition for a development approval that was determined by Council. 

BACKGROUND:  

Landowner:  Karl Pownall and Lisa Tibbits 

Applicant:  Karl Pownall and Lisa Tibbits 

Client:  Karl Pownall and Lisa Tibbits 

Date of Application:  3 December 2025 

Zoning:  MRS: Urban 
LPS2: Zone: Residential  R Code: R80 

Built Form Area:  Residential 

Existing Land Use:  Single House 

Proposed Use Class:  Grouped Dwellings 

Lot Area:  382m2 

Right of Way (ROW):  Yes 

Heritage List:  No 

 
Site Context and Zoning 
 
The subject site is a corner lot, bound by Bulwer Street to the north, a single storey single house to the east, 
a Right of Way to the south, and Gallop Street to the west. A location plan is provided as Attachment 1 . 
 
The subject site and all adjoining properties are zoned Residential R80 under the Cityôs LPS2 and are 
located within the Residential Built Form Area under the Policy No. 7.1.1 ï Built Form (Built Form Policy), 
with a building height standard of three storeys. 
 
The subject site is 382 square metres and is capable of subdivision to create three lots; however, has not yet 
been subdivided. 
 
Previous Approval  
 
On 7 October 2025, Council approved an application for the development of three Grouped Dwellings on the 
subject site, subject to conditions. 
 
Each dwellingôs ground floor included a garage, laundry, and office, with the first floor containing the primary 
kitchen, living, and dining areas. The second floors accommodated bedrooms and bathrooms. The rear lot, 
Unit C, incorporated an additional fourth storey comprising a rooftop terrace and storage area. 
 
Each of the Grouped Dwellings has a shared boundary wall, contained internally, which has a height of three 
storeys. 
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Justification for Original Condition 
 
The imposed condition subject to this application is related to Condition 9.1, which is as follows: 
 
9.1 The three grouped dwellings shown on the approved plans shall be constructed concurrently. 
 
The purpose of this condition is to ensure that the internal three storey boundary wall would not be 
constructed in isolation, without the adjoining boundary wall being developed at the same time. Concurrent 
construction would mitigate adverse visual impacts on the streetscape and adjoining properties by preventing 
an isolated three storey wall without articulation or openings from being exposed internally within the site for 
a prolonged period. 

DETAILS:  

Summary Assessment  

The application seeks to amend a condition of approval to allow staged construction of the approved 
development. No changes to the approved built form are proposed. 
 
As a result, the development is not subject to a further detailed assessment against the provisions of the 
Residential Design Codes (R Codes) and the Built Form Policy. This is because these matters were 
addressed as part of the original approval. The departures to prescribed standards approved as part of the 
original application remain approved and are not reconsidered as part of this amendment application. 
 
There are no new departures to deemed-to-comply standards of the R Codes or Built Form Policy. This 
includes a Lot B boundary wall facing Lot C that would continue to meet the deemed-to-comply provisions, 
as it did for the previous approval. This is because it is still approved to be constructed abutting a boundary 
wall to Lot C. The existing approval remains valid, and Lot Côs boundary wall continues to form part of the 
overall approved development. 
 
The assessment in the Comments section focuses on the planning implications of the proposed amendment 
to the condition, including the acceptability of the change in staging to construction of the approved 
development. 

CONSULTATION/ADVERTISING:  

No consultation was undertaken for the subject application in accordance with Section 4 of the Community 
and Stakeholder Engagement Policy. This is because the proposed amendment does not change the 
approved built form or result in amenity impacts to adjoining properties or the streetscape. 

Design Review Panel (DRP):  

Referred to DRP: Yes 
 
The proposal was referred to the Cityôs DRP Chair for comment. A summary of their comments is as follows: 
 

¶ Whilst it would be preferred that all three lots are constructed concurrently, the development of the front 
two lots first, with the rear lot developed in the future, is the best option in relation to only constructing 
two lots. 

¶ There is no negative impact on the primary streetscape (Bulwer Street) given the three level boundary 
walls will not be visible from Bulwer Street. 

¶ Given the rear (south) interface of the property is a Right of Way and the three level boundary wall will 
be setback from the Right of Way, that interface is potentially supportable as a temporary condition until 
the third lot is constructed. 

¶ The most significant negative impact of any real concern is to the secondary street public realm 
interface when the site is approached from the south from Gallop Street. 

¶ The applicant is encouraged to provide a south elevation of the Lot B boundary wall and to incorporate 
articulation and varied materials so the wall presents as a high-quality elevation rather than a typical nil-
setback boundary wall. This could temporarily mitigate visual impacts until the rear lot is developed. 
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In response to the DRP commentary, the applicant submitted an elevation plan demonstrating that Lot Bôs 
boundary wall would be rendered, painted and incorporate an artwork to provide visual interest. Landscaping 
in the form of creepers is also proposed to assist in reducing visual impacts. 
 

The DRP Chair reviewed the plan and supported the outcome. 
 

A condition of approval has been recommended requiring the wall to be finished to this standard, including 
the artwork and landscaping, and maintained to the satisfaction of the City. 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; and 

¶ Residential Design Codes Volume 1; 

¶ Local Planning Policy 7.1.1 ï Built Form; and 

¶ Community and Stakeholder Engagement Policy. 
 

Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning Regulations and Part 14 of the Planning and 
Development Act 2005, the applicant would have the right to apply to the State Administrative Tribunal for a 
review of Councilôs determination. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Clause 67(2) of the Deemed Provisions in the Planning Regulations and in determining a 
development application, Council is to have due regard to a range of matters to the extent that these are 
relevant to the development application. 
 
An assessment of the proposal against the relevant Clause 67(2) considerations has been provided in 
Attachment 3 . 

RISK MANAGEMENT IMPLICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application, provided the decision is based on a proper consideration of the 
planning framework and is supported by clear reasoning. 

STRATEGIC IMPLICATIONS:  

This is in keeping with the Cityôs Strategic Community Plan 2022-2032: 
 

Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

Sustainable Vincent Framework 
 

These provisions are in keeping with the Healthy and Thriving City priority objective of the Sustainable 
Vincent Framework to support and inþuence our wider City to maintain sustainability leadership and create 
thriving places. 
 

Enhanced Environment Strategy 
 
These provisions are in keeping with the Water Conservation & Management, Urban Greening & 
Biodiversity, and Resource Conservation & Waste sustainability outcomes of the Enhanced Environment 
Strategy. 
 
Although there is a limited scope to include further sustainability measures, the proposal includes 
landscaping in the form of climbers. 
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PUBLIC HEALTH IMPLICATIONS:  

There are no impacts on the priority health outcomes of the Cityôs Public Health Plan 2020-2025 from this 
report. 

FINANCIAL/BUDGET IMPLICATIONS:  

There are no direct financial or budget implications arising from the determination of this application. 
However, as with any discretionary planning decision, there is a possibility that the determination may be 
subject to review by the State Administrative Tribunal (SAT), which can result in legal and consultant costs 
being incurred by the City. 
 
The extent of these costs depends on the complexity of the matter. The cost of defending a SAT appeal that 
proceeds to a full hearing can be approximately $20,000 or more. 

COMMENTS:  

Summary Assessment 
 
No changes to the approved built form are proposed as part of this application to amend a condition of 
approval that would allow for the staged construction of the approved development. 
 
The key change is that the front two dwellings would be constructed first, with the third dwelling to be follow 
later. 
 
The approval for the third dwelling remains in place and its built form is unchanged. 
 
The key planning consideration relates to whether the exposure and visibility of the three storey internal 
boundary wall of Lot 2 facing Lot 3 is acceptable until such time as the Lot 3 approved dwelling is 
constructed. 
 
The proposal is acceptable because: 
 

¶ the streetscape presentation remains unchanged; 

¶ impacts are limited to an internal interface; 

¶ the boundary wall is setback from the lot boundary and separated by a Right of Way from the adjacent 
property to the south; and 

¶ recommended conditions of approval for public art and landscaping would ensure appropriate treatment 
and maintenance of the wall. 

 
Compatibility of the Development Within its Setting 
 
As the application does not propose any changes to the approved built form, the assessment focuses on the 
impacts of the proposed staging rather than reconsidering compliance with the planning framework. This is 
because there are no new departures from the deemed-to-comply provisions. 
 
The proposal has been considered against the relevant objectives of the R Codes and the Built Form Policy, 
and matters to be considered under Clause 67 of the Planning Regulations particularly its compatibility in its 
setting. 
 
The proposal is acceptable for the following reasons: 
 

¶ Compatibility with the Streetscape: The proposed amendment to the condition would allow the front two 
dwellings to be developed first, leaving the rear lot vacant to be developed at a future date. 

 
The condition was originally imposed to prevent a three-storey internal boundary wall from being 
exposed on the site for a prolonged period. 
 
The proposed staging would ensure that the wall does not adversely impact Gallop Street or Bulwer 
Street. This is because Lot A would address both streets, while Lot B would front and address Gallop 
Street, with its exposed boundary wall orientated south, away from both streetscapes. 
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The street elevations of both Lots A and B incorporate balconies, openings, and a variety of materials, 
maintaining a high level of street activation and ensuring the development remains compatible within its 
setting. 

 

¶ Compatibility with Nearby Properties: The exposed boundary wall is orientated to the south. The one 
adjacent property that this would face is No. 8 Gallop Street, being the southern adjacent property. This 
property is separated from the subject site by a 3 metre wide Right of Way. 

 
No. 8 Gallop Street is a single storey Single House and has a major opening orientated towards the 
subject site that is setback 1.0 metre from the lot boundary and dividing fence, which obstructs views to 
the wall.  
 
The rear Lot C has a width of 11 metres, meaning the boundary wall would be located 14 metres from 
the boundary of No. 8 Gallop Street. The wallôs separation distance from the boundary of No. 8 Gallop 
Street would assist in mitigating visual and amenity impacts associated with the wall. 
 
To further assist with the presentation of the wall, the applicant has proposed for the wall to be rendered 
and painted, with artwork and landscaping to be incorporated. The applicantôs intended artwork design 
has not yet been finalised and will be required to be submitted prior to the issue of a building permit for 
Lots A and B. The proposed artwork, including its size and colour, will be reviewed by the City with 
advice from the DRP, and will be approved if considered acceptable. A condition would also require the 
proposed creeper landscaping to be planted and maintained until the development of Lot C 
commences. 
 

Figure 2: Demonstration of extent of artwork and proposed creeper landscaping for Lot Bôs wall 
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¶ Future Development of the Site: Although the proposed amendment allows for staged construction, it 
does not remove or alter the approval for the third dwelling on Lot C. The approved development for all 
three dwellings remains valid. 

 
Under the planning framework, development approvals require substantial commencement within a 
prescribed period of typically two years under the Planning Regulations. The approval for the site 
requires substantial commencement within two years. 
 
In practical terms, substantial commencement of this development could be achieved through 
construction of the first two dwellings (Lots A and B), even if the third dwelling (Lot C) is not constructed 
at the same time. 
 
This means that, even under the existing approval which requires concurrent construction, there is no 
mechanism within the planning system to guarantee that all three dwellings would be completed at the 
same time. This applies equally to both the original approval and the proposed amendment. 
 
While the condition requiring concurrent construction was intended to manage built form outcomes, it 
does not ultimately compel completion of all dwellings if circumstances such as financial constraints 
prevent delivery. 
 
The proposed amendment does not materially change this position. It provides a more realistic 
framework for staged delivery, while maintaining the approved development outcome. 
 
To manage the interim condition of the site, conditions have been imposed requiring the boundary wall 
to be appropriately finished, landscaped and maintained. These measures ensure that, even if there is a 
delay in the delivery of Lot C, the visual presentation of the boundary wall is acceptable. 
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