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9.1 NO. 29 (LOT: 1; D/P: 11538) GREEN STREET, MOUNT HAWTHORN - PROPOSED THREE 
GROUPED DWELLINGS 

Ward:  North Ward  

Attachments:  1. Consultation and Location Map   
2. Development Plans   
3. Applicant Supporting Information   
4. Summary of Submissions - Applicant's Response   
5. Summary of Submissions - Administration's Response   
6. Life Cycle Assessment   
7. Clause 67 Assessment   
8. Determination Advice Notes    

  

 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No.  2 
and the Metropolitan Region Scheme, APPROVES the application for Three Grouped Dwellings at 
No. 29 (Lot: 1, D/P: 11538) Green Street, Mount Hawthorn in accordance with the plans shown in 
Attachment 2, subject to the following conditions, with the associated determination advice notes in 
Attachment 8: 

1. Development Plans  

This approval is for Three Grouped Dwellings as shown on the approved plans dated 
5 May 2026. No other development forms part of this approval;  

2. External Fixtures  

All external fixtures, such as television antennas (of a non -standard type), radio and other 
antennas, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integra lly with the building, and be 
located so as not to be visually obtrusive, to the satisfaction of the City;  

3. Colour and Materials  

The colours, materials and finishes of the development shall be in accordance with 
annotations shown on the approved plans and the schedule of finishes which forms part of 
this approval, unless otherwise approved by the City;  

4. Visual Privacy  

Prior to occupancy or use of the development, all privacy screening shown on the approved 
plans , including the addition of screening on the southern elevation of the Lot 1 courtyard  
area, shall be installed . The screening shall be visually impermeable and comply in all respects 
with the requirements of Clause 3.10 (Visual Privacy) of the Residential Design Codes Volume 
1 deemed -to-comply provisions, to the satisfaction of the City;  

5. Landscaping  

Prior to the occupation or use of the development, all works shown in the approved 
landscaping plan shall be undertaken in accordance with the approved plans to the 
satisfaction of the City, and maintained thereafter to the satisfaction of the City, at the  expense 
of the owners/occupiers;  

6. Car Parking and Pedestrian Access  

6.1 All vehicle parking, manoeuvring and access areas shall be constructed, paved and 
drained in accordance with the approved plans and are to comply with the requirements 
of Australian Standard AS2890.1, to the satisfaction of the City;  



ORDINARY COUNCIL MEETING AGENDA 16 JUNE 2026 

Item 9.1 Page 2 

6.2 A 1 metre wide  easement in accordance with Section 136C of the Transfer of Land Act 
1893 is to be created to ensure reciprocal rights of access over Lots 1 to 4 ; and  

6.3 Prior to the occupation or use of the development, the pedestrian access leg is to be 
constructed and drained at the landowner/applicant cost ; 

7. Building Design  

7.1 The surface finish of boundary walls facing an adjoining property shall be of a good and 
clean condition, prior to the occupation or use of the development, and thereafter 
maintained, to the satisfaction of the City. The finish of boundary walls is to be f ully 
rendered or face brick; or material as otherwise approved; to the satisfaction of the City;  

7.2 Prior to the occupation or use of the development Functional Utilities, as defined by the 
Residential Design Codes, excluding solar collectors, shall:  

7.2.1 Be located behind the street setback areas and not visible from Pembroke Lane;  

7.2.2 Designed to integrate with the development; and  

7.2.3 Are located and/or screened so they are not visually obtrusive and minimise 
impacts to habitable rooms and private open space on the subject site and 
adjoining properties ; 

to the satisfaction of the City;  

7.3 Prior to the occupation or use of the development , Service Utilities, as defined by the 
Residential Design Codes, excluding letterboxes, shall be integrated into the design of 
the development and/or screened from view of the streets, to the satisfaction of the City. 
Where attached to a wall, meter boxes s hall be painted the same colour as the wall to 
which they are attached, to the satisfaction of the City; and  

7.4 At least one window to each habitable room shall be operable in design, to the 
satisfaction of the City;  

8. Stormwater  

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve; and  

9. Construction Management  

A Construction Management Plan shall be lodged with and approved by the City prior to the 
commencement of development. This plan is to detail  how construction (including demolition 
and/or forward works) will be managed to minimise disruption in the area and shall include:  

¶ The delivery of and delivery times for materi als and  equipment to the site;  

¶ Parking arrangements  for contractors and sub -contractors;  

¶ Notification to affected landowners;  

¶ Management of noise, dust and waste;  

¶ Erection of temporary fencing;  

¶ Public communication and complaint handling procedures;  

¶ Construction times ; and  

¶ Tree Management Measures . 

The approved Construction Management Plan shall be complied with for the duration of the 
construction of  the development.  
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EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application for development approval for three Grouped 
Dwellings (GreenTrack) at No. 29 Green Street, Mount Hawthorn (subject site). 
 
The subject site is coded R30. The Western Australian Planning Commission approved a green title 
subdivision of the site on 24 April 2026. The applicant is currently progressing clearance of subdivision 
conditions. The western side of Pembroke Lane comprises of R30 coded lots which would not be of sufficient 
site area to enable subdivision while the southern side of the subject site would be of sufficient site area to 
enable a two lot subdivision. 
 
The approved subdivision creates three small rear lots fronting a laneway and one vacant parent lot fronting 
Green Street. Lot 4 will remain vacant following demolition and will be subject to a future development 
application, meaning the current proposal forms only part of the ultimate built-form outcome for the site. 
 
The scope of this application does not include the approved lot sizes or the lot size dispensation available for 
small dwellings. This has been approved by the WAPC. The City is now considering the built form proposed 
on the lots. 
 
The development is assessed under the Small Dwelling provisions of the R Codes, which apply to dwellings 
of up to 70 square metres on smaller lot sizes. These provisions allow reduced site areas where 
development achieves strong design and amenity outcomes. These provisions form the planning pathway 
that enables development on the rear lots created through the WAPC subdivision approval. As the 
subdivision has already established the lot pattern and site areas, the Cityôs role is to assess whether the 
built form, as proposed, appropriately responds to the design principles, local housing objectives and the 
siteôs context. Councilôs role is to consider whether the proposed built form on the approved lots achieves an 
appropriate planning outcome. 
 
The subject site is 786 square metres in area and slopes down by 1.5 metres from its western side boundary 
to its eastern side boundary. The subject site is bound by Green Street to the north, Pembroke Lane to the 
west, a single house to the south and a shop development to the east. 
 
The site differs from a standard rear lot infill scenario because it combines an approved small lot subdivision, 
a direct laneway frontage, an interface with a Local Centre zone to the east, and proximity to Shakespeare 
Street Reserve. 
 
The approved subdivision to provide for small dwellings and with these abovementioned site characteristics 
means that it has unique circumstances. 
 
The site characteristics have largely driven the design response of the proposed grouped dwellings, and 
responds to the design principles and local housing objectives of the planning framework. The areas of 
discretion relate to the built form response on the approved lots, including the reduced front setback, 
retaining wall height and reduced setbacks to the eastern boundary. 
 
The street setbacks and siting of building height of the proposed development respond to development on 
adjoining properties and would provide for an appropriate transition between these properties. The proposed 
ground floor and carport are stepped back to moderate the impact of building bulk on the streetscape. Deep 
soil and planting areas are also located within the front setback area to further assist with softening the 
appearance of the development as viewed from the street, and the proposed development would not 
adversely impact the amenity of the surrounding properties. 
 
The proposed development has been reviewed by the Cityôs Design Review Panel (DRP) Chair three times 
and now achieves full DRP support against the 10 principles of good design. 
 
The applicant has submitted a Life Cycle Assessment (LCA) report which is included in Attachment 6 . The 
report and development plans identify built form and site planning measures that would satisfy the local 
housing objectives of the Cityôs Policy No. 7.1.1 ï Built Form (Built Form Policy). 
 
Administration has reviewed the proposal against the Built Form Policy local housing objectives and is 
satisfied that the development has incorporated environmentally sustainable design features to meet the 
intended built form outcomes for development within the City. 
 
The proposed development is recommended for approval, subject to conditions. 
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PROPOSAL:  

This application proposes three grouped dwellings, at the rear of No. 29 Green Street, Mount Hawthorn, 
fronting Pembroke Lane. The dwellings are being assessed as small dwellings under the Residential Design 
Codes. 
 
Small Dwellings are a specific type of housing type that can be applied for under the Residential Design 
Codes Volume 1. They have specific provisions, including concessions relating to site area and a maximum 
floor area of 70 square metres. 
 
Each proposed dwelling includes a single carport, two bedrooms, primary kitchen, dining and living areas 
and associated outdoor living space. 
 
The proposed development plans are included as Attachment 2 . The applicantôs life cycle assessment is 
included as Attachment 6 . 

DELEGATION TO DETERMINE APPLICATIONS:  

This application is being referred to Council for determination in accordance with the Cityôs Register of 
Delegations, Authorisations and Appointments. 
 
This is because the delegation to Administration to determine applications does not extend to applications for 
development approval that receive more than five objections during the community consultation period. 
 
The application received seven objections during the community consultation period. 

BACKGROUND:  

Landowner:  Nicsan Investments Pty Ltd 

Applicant:  Plan (Town Planning & Urban Design) 

Client:  Nicsan Investments Pty Ltd 

Date of Application:  14 November 2025 

Zoning:  MRS: Urban 
LPS2: Zone: Residential R Code: R30 

Built Form Area:  Residential 

Existing Land Use:  Single House 

Proposed Use Class:  Grouped Dwelling(s) 

Lot Area:  786m² 

Right of Way (ROW):  Pembroke Lane. The City has care, control, and management of this 
road reserve under Section 55 of the Land Administration Act 1997. 

Heritage List:  No 

 
Site Context and Zoning 
 
The subject site is bound by Green Street to the north, a shop and consulting room to the east, and single 
storey single houses to the south and west. A location plan is provided as Attachment 1 . 
 
The subject site is zoned Residential R30 under the City's Local Planning Scheme No. 2 (LPS2) and is 
located within the Residential Built Form Area under the Built Form Policy, with a building height standard of 
two storeys. 
 
The surrounding properties are zoned Residential R30 to the south and west located within the Residential 
Built Form Area, Local Centre to the east within the Residential Built Form Area and Residential R40 to the 
north under the City of Stirlingôs Local Planning Scheme No.3 (LPS3). 
 
The broader context includes established residential development, commercial uses along Green Street and 
Shakespeare Street Reserve. Green Street accommodates a mix of small-scale commercial tenancies, 
including shops, consulting rooms, a childcare centre and a small bar, while the surrounding residential 
streets comprise predominantly single-storey dwellings. 
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This combination of residential, commercial and public open space interfaces means the site is located within 
a transition area rather than a purely low-density residential environment, and forms part of a broader 
mixed-use context anticipated by the zoning and surrounding land use pattern. 
 
Existing Streetscape 
 
Green Street is characterised by a mixture of contemporary and traditional housing styles that range 
between one and two storeys in height. Where provided, there are examples of upper floors that are set 
back, as well projecting forward of the building alignment on the ground floor. 
 
The Green Street interface features a small pocket of local retail activity between Dunedin Street and London 
Street, zoned Local Centre under the Cityôs LPS2. These commercial tenancies include low intensity shops, 
consulting rooms, a childcare centre and a small bar. 
 
The existing residential properties along Green Street contain garages with varying front setbacks at ground 
level, as well as uncovered car parking areas in the front setback area. Where front fencing is provided, they 
are generally low walls or visually permeable fencing on top of walls. 
 
Front setback areas of dwellings are varied and range between landscaped and hardscape. Shakespeare 
Street Reserve, located adjacent the subject site to the south-west along Pembroke Lane, features mature 
trees and plantings around its perimeter, with street parking located along Shakespeare Street. 
 
Pembroke Lane currently functions as a service oriented laneway with development that is shaped by 
access, parking and servicing needs. The lane is defined by garage doors, solid boundary walls and service 
areas associated with adjoining residential properties. Passive surveillance is limited, with few major 
openings addressing the laneway and minimal pedestrian activity. The built form along the lane presents as 
predominantly blank or inactive edges, reflecting its role as an access and servicing corridor rather than a 
primary street frontage. 
 
Lot Creation and Site Characteristics 
 
The WAPC approved a green title subdivision of the subject site on 24 April 2026. The subdivision conditions 
are currently being cleared, and the applicant is actively progressing the clearance process. The lots have 
not yet been created, but the approval is in effect and materially advancing toward endorsement.  
 
After endorsement, the subdivision would create four lots, three rear lots for the proposed grouped dwellings, 
and one lot fronting Green Street that would remain vacant and does not form part of this application. The 
primary street frontage of the proposed dwellings was formerly the secondary street frontage of the parent lot 
prior to subdivision occurring. This means Pembroke Lane would become the primary street frontage for the 
proposed dwellings. 
 
The subject site currently consists of a single house, with the house and associated structures to be 
demolished as part of the subdivision clearance. 
 
Dimensions of the approved lots are: 
 
Lot 1: 

¶ Frontage: 9.4 metres 

¶ Depth: 18.6 metres. 
 
Lot 2: 

¶ Frontage: 9.1 metres 

¶ Depth: 18.6 metres. 
 
Lot 3: 

¶ Frontage: 9.1 metres 

¶ Depth: 18.6 metres. 
 
Lot 4 (vacant and not part of this application): 

¶ Frontage to Green Street: 18.6 metres 

¶ Depth to Pembroke Lane: 14.4 metres. 
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DETAILS:  

Summary Assessment  
 
The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the Cityôs Policy No. 7.1.1 ï Built Form and the State 
Governmentôs Residential Design Codes.  In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element  Deemed-to-Comply  
Requires the Discretion 

of Council  

Small Dwellings   V 

Street Setback   V 

Front Fence  V  

Building Setbacks/Boundary Wall   V 

Building Height/Storeys  V  

Open Space  V  

Outdoor Living Areas  V  

Landscaping (R Codes)  V  

Privacy  V  

Parking & Access   V 

Solar Access  V  

Site Works/Retaining Walls   V 

Size and Layout of Dwellings   V 

Detailed Assessment  

The planning elements of the application that do not meet the deemed-to-comply standards and require the 
discretion of Council are listed below: 
 

Small Dwellings  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 2.9 ï Small Dwellings  
 
Small dwellings to comply with all other provisions 
of the R Codes. 

 
 
Small dwellings do not satisfy provisions of the 
R Codes with respect to Size and Layout, Street 
Setback and Lot Boundary Setbacks. 

Street Setback  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 3.3 ï Street Setback  
 
Primary Street Setback (Pembroke Lane): 2m. 

 
 
Each dwelling is set back 1.5m. 

Lot Boundary Setback  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 3.4 ï Lot Boundary 
Setback  
 
Unit 3 northern lot boundary setback of 1.5m. 
Boundary wall to be behind front setback area. 

 
 
 
Unit 3 northern lot boundary setback of 1.2m. 
A portion of boundary wall is located within front 
setback area. 

Access  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 3.7 ï Access  
 
Driveways to be setback 0.3m from side lot 
boundaries. 

 
 
All unit driveways setback 0.19m from side lot 
boundaries. 
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Site Works  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 3.5 ï Site Works  
 

Height of Retaining  Setback Required  

1m or less 0m 

1.5m 1.5m 
 

 
 
Unit 1 retaining wall height of 1.24m with nil 
setback from eastern lot boundary. 

Size and Layout of Dwellings  

Deemed-to-Comply Standard  Proposal  

R Codes Volume 1 Clause 2.1 ï Size and Layout 
of Dwellings  
 
Store dimension of 1.5m. 
Store area of 4m2. 

 
 
 
All unitsô store dimension of 1m. 
All unitsô store area of 3m2. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING:  

Community consultation was undertaken on the lodged development plans, in accordance with the Planning 
and Development (Local Planning Schemes) Regulations 2015 for a period of 14 days between 
20 January 2026 and 3 February 2026. In accordance with the Cityôs Community and Stakeholder 
Engagement Policy, the method of consultation included a notice on the Cityôs website and nine letters being 
sent to the adjoining and adjacent landowners and occupiers, as shown in Attachment 1 . 
 
At the conclusion of the consultation period, eight submissions were received, of which seven objected and 
one neither supported nor objected however provided comments. 
 
Concerns raised in the submissions are summarised as follows: 
 

¶ Shakespeare and Dunedin Street have parking capacity issues which would be worsened by insufficient 
parking for residents and/or visitors of the dwellings. 

¶ The front lot has been indicated for commercial development which would worsen parking congestion 
and amenity issues for the surrounding area. 

¶ Increased vehicle movements onto Pembroke Lane. Access should be via Green Street. 

¶ Replacement of dividing fence to be approved by adjoining property and any damage caused to be 
rectified at applicantôs cost. 

 
Amended plans were submitted by the applicant which made modifications to the design by increasing 
setbacks and improving internal amenity to respond to community consultation and DRP comments. 
 
A summary of submissions received across the community consultation period along with Administrationôs 
responses to each comment is provided in Attachment 5 along with the applicantôs response to submissions 
provided in Attachment 4 . 
 
Amended plans have subsequently been submitted. These changes include adjustments to finished floor 
levels and associated retaining, updated landscaping details, and minor modifications to the building 
footprints and outdoor living areas to improve internal functionality and external interfaces. A copy of the final 
set of development plans to be considered by Council is included within Attachment 2 . In accordance with 
the Cityôs Community and Stakeholder Engagement Policy, the plans were not readvertised because the 
amendments did not introduce any new departures to the deemed-to-comply standards greater likely impact 
of the proposal. The amendments sought to improve the design. 

Design Review Panel (DRP):  

Referred to DRP: Yes 
 
The proposal was referred on three occasions to the Cityôs DRP Chairperson for comment as considered 
against the 10 principles of good design. The DRP Chairpersonôs summarised comments, the applicantôs 
responses to these and subsequent amendments made to the plans are included in Attachment 4 . 
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The table below provides a summary of the applicationôs design review progress. 
 

Design Review Progress  

 Supported 

 Pending further attention 

 Not supported  
No comment provided/Insufficient information  

DRP Chair Member 

DRP Chair 
Referral 1 ï 

Dated 19/02/2026  

DRP Chair 
Referral 2 ï 

Dated 5/03/2026  

DRP Chair 
Referral 3 ï 

Dated 6/05/2026  

Principle 1 ï Context & Character     

Principle 2 ï Landscape Quality     

Principle 3 ï Built Form and Scale     

Principle 4 ï Functionality & Built Quality     

Principle 5 ï Sustainability      

Principle 6 ï Amenity     

Principle 7 ï Legibility     

Principle 8 ï Safety     

Principle 9 ï Community     

Principle 10 ï Aesthetics     

 
The DRP Chairpersonôs comments on the amended plans dated 5 May 2026 provide a clear summary of the 
design progress across the three DRP referrals. The Chair noted strong support for the provision of small lot 
affordable housing. The Chairperson stated: 
 
ñThe provision of small lot affordable housing in a challenging housing environment is fully supported, and 
the applicant has responded strongly to DRP comments throughout the review process which is appreciated 
and commended. The changes have generated significant positive improvements relating to the siteôs 
interface with its surrounding community as well as the level of amenity for future residents. The DRP fully 
supports the proposalò. 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ Residential Design Codes Volume 1; 

¶ Local Planning Policy No. 7.1.1 ï Built Form Policy; 

¶ Local Planning Policy ï Construction Management; and  

¶ Community and Stakeholder Engagement Policy 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Scheme) 
Regulations 2015, and Part 14 of the Planning and Development Act 2005, the applicant would have the 
right to apply to the State Administrative Tribunal for a review of Councilôs determination. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Clause 67(2) of the Deemed Provisions in the Planning Regulations and in determining a 
development application, Council is to have due regard to a range of matters to the extent that these are 
relevant to the development application. 
 
An assessment against the relevant criteria of Clause 67(2) of the Deemed Provisions are included in 
Attachment 7 . 
 
 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45565.pdf/$FILE/Planning%20and%20Development%20(Local%20Planning%20Schemes)%20Regulations%202015%20-%20%5B00-m0-00%5D.pdf#page=185
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Residential Design Codes Volume 1 - Part C 
 
An updated R Codes was gazetted on 10 April 2024. The changes to R Codes Volume 1 resulted in a split 
Volume 1 into two parts, being Part B and Part C, which apply as follows: 
 

¶ Part B applies to all Single Houses R40 and below, Grouped Dwellings R25 and below, and Multiple 
Dwellings in areas coded R10-R25. 

¶ Part C applies to all Single Houses R50 and above, Grouped Dwellings in areas coded R30 and above, 
and Multiple Dwellings in areas coded R30 to R60. 

 
This proposal has been assessed in accordance with Part C of the R Codes. This is because the proposal 
relates to a Grouped Dwelling development on property coded Residential R30. 

RISK MANAGEMENT IMPLICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application, provided the decision is based on a proper consideration of the 
planning framework and is supported by clear reasoning. 

STRATEGIC IMPLICATIONS:  

This is in keeping with the Cityôs Strategic Community Plan 2022-2032: 
 
Sensitive Design 

Our built form character and heritage is protected and enhanced. 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

Sustainable Vincent Framework 
 
These provisions are in keeping with the Healthy and Thriving City priority objective of the Sustainable 
Vincent Framework to support and influence our wider City to maintain sustainability leadership and create 
thriving places. 
 
Enhanced Environment Strategy 
 
These provisions are in keeping with the Urban Greening & Biodiversity and Resource Conservation & 
Waste sustainability outcomes of the Enhanced Environment Strategy. 
 
The City has assessed the application against the environmentally sustainable design provisions of the Cityôs 
Policy No. 7.1.1 ï Built Form. 
 
The proposal is a GreenTrack application because a Life Cycle Assessment, prepared by Cerclos, has been 
submitted with the proposal. The LCA identifies a significant reduction in Global Warming Potential and net 
use of fresh water compared to the benchmark small dwelling scenario, exceeding the minimum 50 percent 
improvement requirement. Additional measures include rainwater tanks and solar panels. The proposal also 
includes additional deep soil planting which is beyond the deemed-to-comply standards and contributes to 
the urban greening and improved streetscape presentation. 

PUBLIC HEALTH IMPLICATIONS:  

There are no significant public health implications arising from this application. The works relate to the 
construction of new dwellings and do not introduce any new land use or activity that would affect surrounding 
residents in terms of noise, amenity or environmental health. 
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FINANCIAL/BUDGET IMPLICATIONS:  

There are no direct financial or budget implications arising from the determination of this application. 
However, as with any discretionary planning decision, there is a possibility that the determination may be 
subject to review by the State Administrative Tribunal (SAT), which can result in legal and consultant costs 
being incurred by the City. 
 
The extent of these costs depends on the complexity of the matter. The cost of defending a SAT appeal that 
proceeds to a full hearing can be approximately $20,000 or more. 

COMMENTS: 

Summary Assessment 
 
The application has been assessed against the relevant planning framework and is recommended for 
approval. The following key comments summarise the assessment: 
 

¶ The introduction of the small dwelling housing type provides an alternative housing option that can 
contribute to more affordable housing choice and that is located within an area that has good access to 
public transport, public open space and local retailing and other community infrastructure. The proposal 
follows the WAPC approved subdivision that created rear lots fronting Pembroke Lane, and the 
small-dwelling form is suited to this context as the dwellings are compact, single-storey, address the 
laneway, and sit adjacent to Local Centre uses and Shakespeare Street Reserve. 

¶ The 1.5 metre primary street setback to Pembroke Lane with landscaping is supported. The proposal is 
a positive design outcome fronting the laneway that is dominated by solid walls and garages. 

¶ The applicant has provided an LCA for each dwelling which provides for a sustainable design outcome 
that aligns with the Cityôs Enhanced Environment Strategy and Built Form Policy. 

¶ The DRP Chairperson has reviewed the application and has fully supported the proposal, highlighting 
significant positive improvements relating to the siteôs interface with surrounding community, which is 
consistent with the future intended streetscape and local character. 

¶ The development site would be provided with deep soil and planting areas as well as canopy coverage 
that would exceed the deemed-to-comply standards of the Built Form Policy. The proposed deep soil 
and paving within the front setback area is intended to ensure reciprocal rights of pedestrian access 
over Lots 1 to 4, which is secured through a recommended condition of approval. This would present a 
landscaped interface to Pembroke Lane, tying into the heavily landscaped setting of Shakespeare 
Street Reserve located adjacent to the site. 

¶ The site fill and retaining is proposed on the eastern boundary, abutting the commercial tenancies and 
would not be visible from the street. 

¶ The 3 square metre storage area is large enough to store household goods and equipment for a 
dwelling of this size and is concealed from view. 

 
A more detailed assessment against the discretionary aspects of the application is set out below. These 
relate to consideration against the R Codes and Built Form Policy. 
 
Small Dwellings 
 
The proposal is for grouped dwellings that are being assessed as small dwellings under the R Codes. The 
small dwelling provisions require the development to meet the other relevant R Codes provisions, or 
otherwise be assessed against the applicable design principles. The areas requiring discretion for this 
application include street setback, lot boundary setbacks, access, site works and storage. These matters are 
addressed in the following sections of the report. 
 
Setback to Pembroke Lane 
 
The proposed primary street setback of 1.5 metres to Pembroke Lane satisfies the Design Principles of the 
R Codes and Local Housing Objectives of the Built Form Policy for the following reasons: 
 

¶ Streetscape and Local Character: The development presents a contemporary and well-articulated built 
form that integrates with the existing and emerging character of the area. Pembroke Lane is currently 
characterised by service oriented built form, including garages, outbuildings and solid boundary walls 
with minimal articulation or landscaping. The emerging and desired future character is to support 
laneway-oriented dwellings with passive surveillance, landscaped interfaces, and articulated façades. 

https://www.wa.gov.au/system/files/2024-03/r-codes-volume-1-v2-mar24.pdf#page=101
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=47
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The proposal reflects this by introducing dwellings that address the laneway, increase planting, and 
improve visual permeability. The design incorporates varied materials, passive surveillance, and 
landscaped interfaces that soften the presentation to Pembroke Lane that is dominated by garages and 
solid walls. 

 
The proposed development would be the first new dwellings oriented toward Pembroke Lane. This is a 
supported outcome due to the siteôs specific context and proposed design response, which introduces a 
landscaped interface, passive surveillance and improved visual permeability to a laneway currently 
characterised by service-oriented built form. The site is located within a transitional position between 
single housing development to the south and west and commercial development to the east. The 
proposed design responds by providing a design that mediates between adjoining properties by 
adopting a single storey scale, modest roof form, and articulated setbacks that sit comfortably between 
the lower scale single houses to the south and west and the more intensive commercial development to 
the east. The 1.5 metre setback, landscaping, and carport articulation soften the interface and provide a 
transitional built form that avoids abrupt changes in scale while providing future development 
opportunity for the retained vacant lot to further improve the streetscape of Green Street. 

 

¶ Façade Design: The proposed development has been designed to positively integrate into this 
established context, as noted in the DRP Chairôs referral response. The Pembroke Lane fa­ade 
incorporates a variety of materials and finishes that provide articulation, passive surveillance, and 
carport setbacks that maintain clear sightlines along the street. Together, these elements enhance 
visual interest, promote street activation, and ensure the development contributes positively to the 
evolving streetscape character. 

 

 
Figure 1 ï Pembroke Lane 

 

 
Figure 2  ï Development Plans Render 

 

¶ Indoor & Outdoor Amenity: The development provides Small Dwellings that achieve a high standard of 
internal and external amenity that is fully supported by the DRP. Each dwelling has a functional 70 
square metre layout with wellȤproportioned living spaces, good access to natural light and ventilation, 
and direct connection to a usable courtyard. The outdoor living areas are appropriately sized and benefit 
from surrounding landscaping and deep soil zones, which improve privacy and outlook.  
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A single carport is provided for each dwelling, which meets the deemed-to-comply provisions and does 
not dominate the laneway. 

 

¶ DRP Support: The DRP Chair has reviewed the proposed development, with the final review resulting in 
the DRPôs full support for the development. 

 
Lot Boundary Setbacks 
 
The proposed lot boundary setbacks to adjoining properties satisfy the relevant Design Principles of the 
R Codes and Local Housing Objectives of the Built Form Policy for the following reasons: 
 
Side Lot Boundary Setback 
 

¶ Presentation to the Adjoining Vacant Lot: The proposal seeks discretion for a lot boundary setback 
departure to the northern lot boundary on the subject site where it adjoins Lot 4 (fronting Green Street). 
The articulation of setbacks across the site ensures the bulk of the development is reduced, while 
maintaining an appropriate built form relationship with the adjoining vacant lot. 

 

¶ Lot Boundary Setback: The development is a single storey dwelling with a pitched, Dutch gabled roof 
and is visible from both Pembroke Lane and Green Street. This maintains consistency with the existing 
and desired streetscape character. Development on vacant Lot 4 does not form part of this application, 
however the plans note that future development may include a two storey residential built form with a 
non-residential component. Any future development on Lot 4 would be subject to a separate 
development application and assessed against the planning framework applicable at that time. The 
subject proposal would not prevent a future development outcome on Lot 4 consistent with its density 
coding of R30. 

 

¶ Internal Amenity and Privacy: The reduced lot boundary setback does not create any adverse privacy or 
amenity impacts for either the subject dwellings or adjoining properties. The portions of wall affected by 
the reduced setback relate primarily to non-habitable spaces, meaning there is no potential for 
overlooking. The master bedroom windows are oriented toward Pembroke Lane, not the side boundary, 
ensuring that internal amenity is maintained while avoiding any direct views into neighbouring 
properties. No major openings face the boundary at the reduced setback, and the development does 
not introduce elevated or intrusive sightlines. As a result, the reduced setback maintains appropriate 
levels of privacy, solar access, and outlook consistent with the relevant Design Principles of the 
R Codes. 

 

¶ DRP Support: The DRP Chair has reviewed the proposed development, with the final review resulting in 
the DRPôs full support for the development. 

 
Boundary Walls 
 

¶ Existing Streetscape: The proposed boundary walls are consistent with the established laneway 
character, where garages, carports and ancillary structures commonly present as continuous built form 
along lot boundaries. 

 

¶ Primary Garden Spaces: The reduced boundary setback does not compromise the usability or 
functionality of the primary garden spaces for each dwelling. The outdoor living areas are located on the 
opposite side of the dwellings, away from the boundary wall, ensuring they receive adequate sunlight, 
ventilation, and outlook. Landscaping and deep soil areas are also positioned to maintain a high level of 
amenity for future residents. As a result, the boundary wall does not detract from the quality, 
accessibility, or environmental performance of the primary garden spaces, consistent with the intent of 
the R Codes. 

 

¶ Adjoining Solar Access: The proposal meets the deemed-to-comply standards for solar access under 
the R Codes. The boundary wall is located on the northern side of the subject site, meaning it does not 
cast shadow onto adjoining residential properties during the winter solstice. Overshadowing is therefore 
compliant and does not result in any loss of sunlight to major openings or outdoor living areas of 
neighbouring dwellings. The reduced setback and boundary wall position are consistent with the 
acceptable development outcomes anticipated by the R Codes. 

 

https://www.wa.gov.au/system/files/2024-03/r-codes-volume-1-v2-mar24.pdf#page=103
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=48
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¶ Future Desired Character: The proposal is consistent with the planned character and residential density 
of the area, and the approved subdivision pattern. The boundary wall length is consistent with this 
planned transition and supports the Built Form Policy objective of accommodating increased density in 
appropriate locations while maintaining a respectful interface with existing lower scale dwellings. 

 
Parking and Access 
 
The proposed driveway setbacks from the boundary satisfy the relevant Design Principles of the R Codes for 
the following reasons: 
 

¶ Site Access: The developmentôs proposed driveway alignment, width and separation from boundaries 
maintain safe vehicle manoeuvring and does not obstruct sightlines or compromise access for residents 
or service vehicles. The reduced setback does not affect the ability for vehicles to enter and exit the site, 
and the design maintains adequate clearance from structures and fencing. 

 

¶ Adequacy of Parking: The development provides on-site parking consistent with the R Codes 
requirements for small dwellings. Visitor parking can be accommodated on-street along Dunedin Street 
and Shakespeare Street, where public parking and verge capacity are available. The proposal therefore 
provides sufficient resident parking and does not rely on Pembroke Lane for visitor parking demand. 

 

¶ Vehicle Movements and Access Location: Access from Pembroke Lane is appropriate as the WAPC 
approved subdivision establishes the lane as the primary frontage for the rear lots. Vehicle movements 
associated with three small dwellings are low and can be safely accommodated within the laneway 
environment without adverse impact on surrounding properties. 

 
Site Works 
 
The application proposes a maximum fill at a height of 1.24 metres on the eastern elevation satisfies the 
relevant Design Principles of the R Codes for the following reasons: 
 

¶ Finished Floor Levels: The finished floor levels and associated retaining respond appropriately to the 
natural topography of the entire site, not just the Pembroke Lane interface. The subject site slopes 
approximately 1.5 metres from west down to the east. The development follows this natural fall by 
stepping each dwelling progressively lower, resulting in modest level changes between units and 
avoiding the need for extensive cut or fill across the site. 

 
Minimal fill is proposed along Pembroke Lane, where finished floor levels sit close to natural ground 
level to maintain a low scale presentation to the street. The higher retaining, up to 1.24 metres, is 
concentrated along the eastern boundary, where it interfaces with commercial development rather than 
sensitive residential properties. This location ensures that the retaining is not visible from the public 
realm and does not create adverse bulk, overshadowing, or privacy impacts. 
 
By stepping the dwellings with the slope and locating the majority of retaining where impacts are least 
sensitive, the proposal respects the natural landform, maintains appropriate relationships between lots, 
and avoids excessive modification of the site. 

 

¶ Existing Streetscape: The extent and location of retaining does not create an adverse visual impact on 
the streetscape or adjoining properties. Pembroke Lane already exhibits a pattern of significant level 
changes and substantial retaining walls, as identified in the applicantôs justification included as 
Attachment 4 , and the proposed retaining is consistent with this established condition. The existing 
dwelling on the subject site is currently raised by approximately 1.5 metres above natural ground level 
at the north-eastern corner. The new retaining and finished levels would reduce the apparent bulk and 
height compared to the current situation. 

 
The higher retaining is located along the eastern boundary adjoining commercial tenancies, meaning it 
does not interface with any sensitive residential areas. This will be further screened once Lot 4 is 
developed, at which point it will form part of a rear lot interface that is less sensitive in terms of public 
realm presentation. From Pembroke Lane, the development presents as a modest single-storey form 
with minimal visible retaining, supported by landscaping within the setback. As a result, the site works 
do not dominate the streetscape, do not create unreasonable bulk when viewed from adjoining 
properties, and are compatible with the existing and anticipated built form pattern. 

 

https://www.wa.gov.au/system/files/2024-03/r-codes-volume-1-v2-mar24.pdf#page=103
https://www.wa.gov.au/system/files/2024-03/r-codes-volume-1-v2-mar24.pdf#page=107
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¶ Amenity and Overlooking: The extent of site works proposed would not create undue building bulk when 
viewed from adjoining properties. The new dividing fence would be installed on top of the new retaining 
wall to the eastern elevation, resulting in a combined height of 3 metres and 2.8 metres. While higher 
than a typical dividing fence, the height is less than a deemed-to-comply boundary wall height and 
would adjoin the neighbouring commercial premises rather than sensitive residential outdoor living 
areas or major openings. 

 
Visual privacy requirements do not apply to the eastern boundary, as the adjoining property contains 
commercial tenancies and does not include any sensitive residential areas. 
 
The proposal meets the deemed-to-comply standards for visual privacy under the R Codes and having 
due regard to the provisions of Clause 3.10, will be conditioned to mitigate any overlooking. 

 
Storage 
 
The proposed store size satisfies the Design Principles of the R Codes for the following reasons: 
 

¶ Convenient Storage: The proposed dwellings provide adequate, conveniently located storage for large 
items and is appropriate in the streetscape context. The reduced store dimension and area remain 
proportionate to the scale of the small dwelling and provide for sufficient depth of 1 metre to allow for 
the storage of household equipment. 

 
The compact dwelling typology is reinforced throughout the plans, which show efficient internal layouts, 
consolidated service areas, and functional outdoor living spaces. The dwellings also include sufficient 
internal areas for linen, robes and cupboard space, meaning the storerooms are not the only dedicated 
storage areas. As such, the reduced store size does not compromise the usability or amenity of the 
dwellings. The stores are fully enclosed, located adjacent to the carports and are screened from public 
view. 

 

¶ DRP Support: The DRP Chair has reviewed the proposed development, with the final review resulting in 
the DRPôs full support for the development. 

https://www.wa.gov.au/system/files/2024-03/r-codes-volume-1-v2-mar24.pdf#page=84
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