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5.1 NO. 14 (LOT: 10; D/P: 4563) VINCENT STREET, MOUNT LAWLEY - GROUPED DWELLING 
(AMENDMENT TO APPROVED) 

Ward: South 

Attachments: 1. Location and Consultation Map   
2. Development Plans   
3. Previous Development Approval Notice and Plans   
4. Clause 67 Assessment   
5. Summary of Submissions - Applicant Response   
6. Summary of Submissions - Administration Response    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
APPROVES this application for an Amendment to the Approved Grouped Dwelling at No. 14 (Lot: 10; 
D/P: 4563) Vincent Street, Mount Lawley, in accordance with the plans shown in Attachment 2, 
subject to the following conditions: 

1. All conditions, requirements and advice notes detailed on the development approval 
5.2025.41.1 granted on 15 April 2025 continue to apply to this approval, except as follows: 

1.1 Condition 1 is modified as follows: 

Development Plans 

This approval is for the proposed Grouped Dwelling as shown on the approved plans 
dated 17 February 2026 and 24 May 2026. No other development forms part of this 
approval; and 

1.2 Advice Note 16 is added as follows: 

In relation to Condition 3, the applicant is encouraged to consider the DRP Chairperson’s 
advice on the final colours and materials for the third-storey addition. This includes 
considering a contrasting but complementary lightweight cladding, such as black James 
Hardie Axon cladding.  

EXECUTIVE SUMMARY: 

The purpose of this report is to consider an application for an amendment to an approved application, which 
seeks third storey additions to an existing two-storey Grouped Dwelling at No. 14 Vincent Street, Mount 
Lawley (the subject site). 
 
The application proposes the partial enclosure to a portion of an existing roof terrace to create a 15 square 
metre office/study. The enclosure would be located on the western portion of the existing 51.8 square metre 
roof terrace. The amendment does not expand the approved roof terrace footprint. 
 
The proposed addition seeks a maximum building height of 8.97 metres, in lieu of the 8.0 metre deemed-to-
comply standard. 
 
The proposed addition means the development would be three-storeys within a two-storey building height 
area, as defined under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy). Where a proposal does 
not meet a deemed-to-comply standard, it requires assessment against the local housing objectives and 
design principles for building height. 
 
The subject site is situated within a transitional built form area, connecting the Residential zone to the 
Beaufort Street Town Centre (Town Centre). Although not directly within the Town Centre, the surrounding 
context and local character includes various mixed use and commercial developments, with varied building 
heights. 
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The third-storey element is limited in size, contained within the approved roof terrace footprint, centrally 
located on the site and setback from Vincent Street, Merifield Lane and adjoining properties. It would not 
read as a full third-storey extension across the dwelling. 
 
The development is proposed in a terracotta tile finish, which is complementary to the existing brickwork of 
the ground floor and first floor below. The proposal includes a major opening to Merifield Lane (primary 
street) and is sufficiently setback to protect the amenity of the streetscape and properties adjacent. 
 
The proposal sits over an existing approved roof terrace and visual privacy is maintained through adequate 
setbacks and the existing 1.6 metre high roof terrace privacy screening is retained. The proposed openings 
are either appropriately setback or screened, and the proposal does not create a new deemed-to-comply 
departure for visual privacy or solar access. All overshadowing falls to the adjoining grouped dwelling, which 
currently experiences shadows cast by the existing two-storey development. 
 
The addition improves the usability of the existing roof terrace by providing weather protection, which 
enhances year-round functionality. 
 
The City’s Design Review Panel Chairperson supports the proposal, specifically its location, scale, siting and 
revised roof form of the addition. 
 
The proposal satisfies the relevant design principles and local housing objectives of the Residential Design 
Codes (R Codes) and City’s Built Form Policy, and is recommended for approval. 

PROPOSAL: 

The application proposes a third-storey addition to the existing roof terrace of a two-storey Grouped 
Dwelling, highlighted as follows: 
 

         
Figure 1: The existing and approved two-storey Grouped Dwelling. 

 
Figure 2: The proposed third-storey addition to existing two-storey Grouped Dwelling. 
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Details of the proposal include: 
 

• A 15 square metre enclosure is proposed to be added to the existing 51.8 square metre roof terrace. 
The enclosure is proposed on the western portion of the roof terrace, with a proposed internal 
office/study use. 

• The enclosed area is setback an additional 1.5 metres and 0.4 metres from the previously approved 
southern and street boundary setbacks, respectively. The eastern and western boundary setbacks 
remain unchanged. 

• The structure is enclosed on all sides, with windows and an access door on the eastern wall, connecting 
the office/study to the roof terrace. 

• The roof form of the third storey enclosure was modified through amended plans following community 
consultation and design review advice to incorporate a box gutter and four parapet walls. 

 
The applicant proposes to enclose and weatherproof a portion of the existing roof terrace to enable its use 
year-round. The roof terrace privacy screening and on-structure planter boxes remain as approved, on all 
elevations to the third floor. 
 
The proposed development plans are included as Attachment 2. 
 
Delegation to Determine Applications: 
 
The application is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments. 
 
This is because the delegation does not extend to proposals that propose a height of three storeys or more 
and do not meet the applicable Building Height deemed-to-comply standard or Acceptable Outcomes set by 
the R Codes in response to the number of storeys and/or the height. 
 
The proposed addition exceeds the deemed-to-comply maximum building height, in accordance with the 
R Codes. The application proposes a third storey addition within a two-storey building height area and a 
maximum building height of 8.97 metres in lieu of the 8.0 metre deemed-to-comply standard. 
 
In addition, the delegation does not extend to applications for development approval that received more than 
five objections during community consultation. The proposal received seven submissions in objection and 
one submission in support, during community consultation. 

BACKGROUND: 

Landowner: Peter Ye 

Applicant: Peter Ye 

Client: Peter Ye 

Date of Application: 17 February 2026 

Zoning: MRS: Urban 
LPS2: Residential R40 

Built Form Area: Residential 

Existing Land Use: Grouped Dwelling 

Proposed Use Class: “P” 

Lot Area: 461.8m² 

Right of Way (ROW): Yes 

Heritage List: No 

 
Site Context & History 
 
The subject site is an existing two-storey Grouped Dwelling, which is bounded by Merifield Lane to the north, 
an adjoining single-storey grouped dwelling to the south, a single-storey single house to the east and a 
single-storey single house to the west. A location plan is provided as Attachment 1. 
 
The subject site and all adjoining properties are zoned Residential R40 under the City’s LPS2 and are 
located within the Residential Built Form Area under the Built Form Policy, with a building height standard of 
two storeys. 
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Immediate Context 
 
The third storey addition is located central within the subject site. The addition proposes the following 
setbacks from the adjoining and adjacent properties: 
 

• No. 14 Vincent Street: setback 2.9 metres from the southern adjoining grouped dwelling. 

• No. 12 Vincent Street: setback 5.1 metres from eastern adjoining property. 

• No. 21 Chelmsford Road: setback 9 metres from the northern adjacent property. 

• No. 16 Vincent Street: setback 3.7 metres from the western adjoining property. 
 
Surrounding Context 
 
The subject site is located within a transitional built form area, providing a connection between the 
Residential zone and the District Centre zone, specifically the Beaufort Street Town Centre (Town Centre). 
 
While the site is not formally located within the Beaufort Street Town Centre Planning Framework 
boundaries, it is within approximately 73.5 metres walking distance of the Town Centre. As such, the 
surrounding context includes various mixed use and commercial developments, with varied building heights, 
that contributes to the local character. 
 
Directly south of the subject site, along Vincent Street, are existing three-storey multiple dwellings situated 
within an area otherwise characterised by a two-storey built form. These developments demonstrate the 
presence of higher-density residential typologies in proximity to the Town Centre, despite being located 
within the Residential zone. 
 
Development History 
 
On 11 February 2025, the City received an application for a two-storey Grouped Dwelling with a roof terrace 
on a lot containing a retained dwelling fronting Vincent Street. The application sought variations to the City’s 
planning framework relating to street setbacks, boundary walls, lot boundary setbacks, open space, building 
height, sightlines, primary garden area and landscaping. 
 
The application was advertised and received one submission in objection The submission raised concerns 
regarding overlooking, visual privacy, the potential for a future third storey, and the setback of the upper floor 
and roof terrace to Merifield Lane. These matters were addressed at the time of determination. 
 
On 15 April 2026, Administration approved the application under Delegated Authority, subject to conditions. 
The previous approval is included at Attachment 3. 
 
Subdivision Approval 
 
The site has also been granted subdivision approval by the Western Australian Planning Commission 
(WAPC) for two survey-strata lots. As not all subdivision conditions have been cleared, the development is 
required to be assessed as two Grouped Dwellings on a single lot. 
 
Accordingly, the application has been assessed under Part C of the R Codes as a Grouped Dwelling in the 
R40 zone. 
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DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form and the Residential 
Design Codes Volume 1 – Part C (R Codes). In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Previously 
approved 

Requires further 
Discretion 

Land Use  ✓  

Street Setback  ✓  

Front Fence  ✓  

Building Height/Storeys   ✓ 

Building Setbacks   ✓ 

Boundary Wall  ✓  

Site Area   ✓  

Outdoor Living Areas  ✓  

Landscaping  ✓  

Privacy ✓   

Parking & Access  ✓  

Solar Access ✓   

Site Works/Retaining Walls  ✓  

Essential Facilities  ✓  

External Fixtures  ✓  

Surveillance  ✓  

Detailed Assessment 

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows: 
 

Building Height 

Deemed-to-Comply Standard Proposal 

Built Form Policy – Clause 5.3 
 

• 2 storeys 

• Top of concealed roof height: 8 metres 

 
 

• 3 storeys 

• Top of wall height: 8.97 metres 

Lot Boundary Setbacks to Southern Boundary 

Deemed-to-Comply Standard Proposal 

R Codes – Clause 3.4 
 

• 2F Office and Roof Terrace: 3 metres 

 
 

• 2F Office: 2.9 metres to southern adjoining 
Grouped Dwelling. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days between 11 March 2026 and 25 March 2026. The 
method of consultation included a notice on the City’s website and 155 letters being sent to landowners and 
occupiers within a 100-metre radius, as shown in Attachment 1, in accordance with the City’s Community 
and Stakeholder Engagement Policy. 

At the conclusion of the consultation period, the proposal received seven submissions in objection and one 
submission in support with comments. The one submission in support generally supported the development, 
while raising minor concerns regarding overlooking. 



COUNCIL BRIEFING AGENDA 14 JULY 2026 

Item 5.1 Page 6 

The seven submissions in objection cited the following comments of concern: 
 

• Building height; 

• Site cover; 

• Overshadowing 

• Building bulk and scale; 

• A reduction to amenity; 

• Visual privacy; and 

• A creation of unwanted precedence within the area. 
 
A summary of the Applicant and Administration’s responses to the comments received are included in 
Attachment 5 and Attachment 6, respectively. 
 
Amended Plans 
 
Amended plans were provided on 26 May 2026 following DRP review. The amended plans refined the roof 
form and overall design expression of the third-storey enclosure, including the incorporation of a box gutter 
and four parapet walls. 
 
The amended plans were not re-advertised because the changes: 
 

• responded to DRP advice; 

• did not increase the 15 square metre enclosure; 

• did not introduce new or greater planning departures to deemed-to-comply standards; and 

• did not increase the potential amenity impacts beyond those already advertised. 
 
On this basis, re-advertising was not required under the City’s Community and Stakeholder Engagement 
Policy. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The proposal was referred on three occasions to the City’s DRP Chairperson to provide independent design 
advice against the 10 Principles of Good Design. The table below provides a summary of this application’s 
design review assessment progress. 
 

Design Review Progress Report 
 

Supported  
Pending further attention  
Not supported 

N/A Not applicable to a minor addition to a single residence 

 DRP Chairperson  
Referral 1 – 13/03/26 Referral 2 – 13/05/26 Referral 3 – 26/5/26 

Principle 1 – Context and character 
  

 

Principle 2 – Landscape quality    

Principle 3 – Built form and scale 
  

 

Principle 4 – Functionality and build 
quality 

  
 

Principle 5 – Sustainability    

Principle 6 – Amenity 
  

 

Principle 7 – Legibility    

Principle 8 – Safety    

Principle 9 – Community    

Principle 10 – Aesthetics 
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Summary 
 
The DRP Chairperson supports the proposal for the following reasons: 
 

• The new addition is located centrally on the site within a rear laneway context and is generally 
supported from a bulk and scale perspective, given its limited visibility from the surrounding streetscape. 

• The roof form underwent several iterations, resulting in a final design that incorporates a box gutter and 
four parapet walls, which is more consistent with the dwellings overall architectural language. 

• The proposed addition includes a major north-facing opening and associated passive shading devices 
to optimise natural sunlight and solar gain. 

 
The DRP Chairperson supports Principle 10 – Aesthetics and also provided the following comments on the 
proposed colours and materials: 
 

• The selected terracotta tile to the third storey addition is supported, as it is consistent with the brick 
façade of the lower levels. However, the colours and materials of are not fully aligned with the 
architectural language of the remainder of the dwelling. 

• Request for further information regarding the specific product proposed, or alternatively, consider a 
contrasting but complementary material. 

• Black lightweight cladding, such as James Hardie Axon cladding, was suggested as an option because 
it would be more consistent with the existing material palette and could help the third-storey addition 
visually recess to reduce perceived building bulk and scale. 

 
Administration’s Response 
 
Administration notes the DRP Chairperson’s support for the proposal, including the siting, scale, revised roof 
form and overall design response. 
 
The applicant has also indicated a willingness to modify the third-storey addition to incorporate black James 
Hardie Axon cladding, consistent with the DRP Chairperson’s advice. 
 
These comments are design suggestions rather than changes required to make the proposal acceptable 
under the planning framework. 
 
Administration’s assessment of the DRP advice, including the proposed advice note relating to final colours 
and materials, is provided in the Comments section of this report. 

LEGAL/POLICY: 

• Planning and Development Act 2005; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• City of Vincent Local Planning Scheme No. 2; 

• Residential Design Codes Volume 1 – Part C; 

• Policy No. 7.1.1 – Built Form Policy; and  

• Community and Stakeholder Engagement Policy.  
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning Regulations and Part 14 of the Planning and 
Development Act 2005, the applicant would have the right to apply to the State Administrative Tribunal for a 
review of Council’s determination. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Clause 67(2) of the Planning and Development (Local Planning Schemes) Regulations 
2015 (Deemed Provisions) and in determining a development application, Council is to have due regard to a 
range of matters to the extent that these are relevant to the development application. 
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For this proposal, the relevant matters include: 
 

• Compatibility of the development with its setting; 

• Amenity and character of the locality; 

• History of the site; 

• Impact of the community as a whole; 

• Consistency with planning policies; 

• Submissions received; and 

• Advice received from the Design Review Panel. 
 
An assessment against these relevant matters is included in Attachment 4. 

RISK MANAGEMENT IMPLICATIONS: 

There are risks that require active management to Council and the City’s business function when Council 
exercises its discretionary power to determine a planning application. 
 
The key risks relate to the defensibility of Council’s exercise of discretion through potential SAT review, and 
ensuring conditions are clear, valid and enforceable. These risks are mitigated through a clear planning 
rationale, consideration of evidence, and imposition of enforceable conditions that reasonably relate to 
identified impacts. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032: 
 
Sensitive Design  
 
Our built form character and heritage is protected and enhanced. 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS: 

Sustainable Vincent Framework 
 
These provisions are in keeping with the Healthy and Thriving City priority objective of the Sustainable 
Vincent Framework to support and influence our wider City to maintain sustainability leadership and create 
thriving places. 
 
Enhanced Environment Strategy 
 
These provisions are in keeping with the Urban Greening & Biodiversity, and Resource Conservation & 
Waste sustainability outcomes of the Enhanced Environment Strategy. 
 
Given the limited scope of the proposal, there is minimal opportunity to influence the broader environmental 
performance of the dwelling. 
 
The City has assessed the application against the Environmentally Sustainable Design provisions of the 
City’s Policy No. 7.1.1 – Built Form, which align with the key sustainability outcomes of the City’s Sustainable 
Environment Strategy 2019–2024. These outcomes focus on reducing energy, water, and waste impacts and 
enhancing urban greening. 
 
The proposal meets the Local Housing Objectives of the Built Form Policy for Environmentally Sustainable 
Design. The development seeks to enclose of a portion of the existing roof terrace to provide weather 
protection and improve the functionality of the overall space throughout the year. 
 
  

https://www.vincent.wa.gov.au/documents/730/711-built-form#page=34
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The proposed addition would introduce internal usability of the third-storey during the winter season, whilst 
enhancing the ongoing usability of the roof terrace during warmer seasons. Further, the enclosed structure 
could assist in mitigating north-western solar gain and provide shading to the outdoor roof terrace area, 
during the warmer months; without impacting the access to natural solar gain to the internal area during the 
cooler months. 

PUBLIC HEALTH IMPLICATIONS: 

There are no significant public health implications arising from this application. The works relate to alterations 
and additions to an existing dwelling and do not introduce any new land use or activity that would affect 
surrounding residents in terms of noise, amenity or environmental health. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no direct financial or budget expenditure implications arising from the determination of this 
application. As with any discretionary planning decision, there is a possibility that the determination may be 
subject to review by the SAT, which can result in legal and consultant costs being incurred by the City. 
 
The extent of these costs depends on the complexity of the matter. The cost of defending a SAT appeal that 
proceeds to a full hearing can be approximately $20,000 or more. 

COMMENTS: 

Summary Assessment 
 

• Building height: The building height is supported because the enclosed addition is limited to 15 square 
metres, sits centrally within the approved roof terrace footprint and does not present as a full third-storey 
extension across the dwelling. This also means that reasonable access to views of significance would 
be maintained in considering views towards the Perth City Skyline and Swan River. 

• Streetscape impact: The addition would be visible from parts of Vincent Street and Merifield Lane, but 
its impact is limited by its size, central location and setbacks. It is setback approximately 27.8 metres 
from Vincent Street and 4.0 metres from Merifield Lane, with the existing two-storey dwelling remaining 
the dominant built form element. 

• Bulk and scale: The addition would not present as a dominant upper-level mass because it is limited to 
15 square metres, recessed within the roof terrace, and reduced by the existing 1.6 metre screening 
and planter boxes. 

• Privacy: The proposal does not create a new deemed-to-comply departure for visual privacy. The 
approved roof terrace footprint is not expanded, and the existing 1.6 metre privacy screening is retained 
to restrict downward views to nearby properties. This means views from the office/study would be 
directed outward rather than downward. 

• Overshadowing: The proposal does not create a new deemed-to-comply departure for solar access. 
Any additional shadow from the 15 square metre enclosure is limited and would not materially worsen 
the approved overshadowing outcome already created by the existing two-storey grouped dwelling, 
which falls to the southern adjoining grouped dwelling. 

• Southern setback: The proposed southern setback relates to a small third-storey enclosure within the 
approved roof terrace footprint and would not result in a noticeable increase in building bulk or amenity 
impact. 

• Design review: The DRP Chairperson supports the location, scale, siting and revised roof form of the 
addition. Condition 2.2 is recommended to require the final material finishes to be detailed and 
approved at the building permit stage, ensuring the final finishes respond to the DRP advice. 

 
Building Height 
 
The proposed building height satisfies the Design Principles of the R Codes and the Local Housing 
Objectives of the Built Form Policy for the following reasons: 
 

• Consistency with Local Character and Streetscape: The proposed addition is located on the third storey 
of an existing two-storey dwelling, which includes a roof terrace with 1.6 metre height screening on all 
elevations. The addition would be visible from parts of Vincent Street and Merifield Lane. Visibility alone 
does not make the proposal unacceptable. The relevant consideration is whether the visible built form 
results in unacceptable impacts in terms of bulk, scale, streetscape character or adjoining amenity. 

 

https://www.wa.gov.au/system/files/2026-04/r-codes-volume-1-10-april-2026.pdf#page=98
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=50
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=50
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The addition has been designed to integrate with the existing built form and respond appropriately to the 
surrounding streetscape. 
 
o Vincent Street: The proposed structure is setback approximately 27.8 metres from Vincent Street 

and would be partially screened by the existing two-storey dwelling. The existing dwelling would 
remain the dominant built form element when viewed from Vincent Street. The proposed third-
storey enclosure is limited to 15 square metres and would not present as a full third-storey 
extension across the dwelling. When viewed from the west, the proposed third storey presents as a 
transitional development when approaching the Beaufort Street Town Centre (Town Centre). From 
the east, the southern side of Vincent Street is dominated by the existing three-storey multiple 
dwellings, which are also located within a two-storey built form area. This portion of Vincent Street, 
in close proximity to the Town Centre, anticipates increased height and density consistent with the 
strategic location. 

o Merifield Lane: The rear Right of Way accommodates a mix of built form styles, ranging from 
single-storey to three-storey single houses and grouped dwellings. The subject site and 
surrounding locality have been, or are capable of being, subdivided, reflecting the future character 
and context of surrounding locality. While Merifield Lane has historically accommodated garages, 
recent approved subdivisions indicate a transition toward medium-density housing fronting Merifield 
Lane. In reference to the Beaufort Street Town Centre Planning Framework (BSPF), the future and 
desired character of Merifield Lane anticipates increased density and the emergence of three-
storey development towards the Town Centre. 

 

• Building Design: The visual massing and scale of the enclosed addition are reduced through considered 
design features and articulation. 

 
o Bulk and Scale: The visual massing of the addition is reduced by its limited 15 square metre floor 

area, its location within the approved 51.8 square metre roof terrace footprint, and its setback from 
both Vincent Street and Merifield Lane. The addition is setback 4 metres from Merifield Lane, with 
a 0.5 metre recess from the existing screening to the roof terrace. The northern elevation (front) 
includes a full-sized major opening, which reduces the appearance of a blank upper-level wall. 
Further, the existing roof terrace includes on-structure landscaping to all elevations which would 
reduce the visual building bulk of the proposed structure. 

o Colours and Materials: The third storey addition does not dominate or detract from the predominant 
dwelling. The proposal seeks a varied material from the existing brickwork to the ground floor and 
first floor. The chosen terracotta tile is complementary in colour and appears as a ‘lighter’ material, 
while providing a texture and finish that is submissive to the existing brick dwelling. 

 

• Amenity of Adjoining Properties: The proposed setbacks of the enclosed structure to adjoining 
properties and orientation of openings have been provided with consideration of the amenity of 
surrounding properties. The development does not create new deemed-to-comply departures to 
overshadowing nor overlooking to the sensitive areas of adjoining properties. 

 
o Solar Access to Adjoining Properties: Throughout the day, the surrounding properties may 

experience periods of additional overshadowing caused by the proposed addition. However, the 
additional shadow is limited by the 15 square metre size and location of the enclosure. At midday 
on 21 June the shadow cast by the enclosed third-storey addition would fall primarily to the 
southern adjoining grouped dwelling. In accordance with Clause 3.9 of the R Codes, 
overshadowing calculations are not undertaken for grouped dwellings situated on one singular lot. 
Notwithstanding this, the additional structure is expected to have minimal impact, as the southern 
adjoining dwelling already experiences the majority of overshadowing from the existing two-storey 
development. A comparative assessment of the previously approved shadow and the currently 
proposed shadow is shown in Figure 3 and Figure 4 below. 
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Figure 3 – Approved Shadow      Figure 4 – Proposed Shadow 

 
o Visual Privacy: Community consultation raised concerns about overlooking from the third-storey 

level and the adequacy of screening. The development maintains visual privacy for adjoining and 
adjacent properties, as it does not extend beyond the footprint of the existing roof terrace. The 
proposed major openings are either adequately set back or screened by the existing 1.6-metre-
high privacy screening to all elevations of the roof terrace, thereby protecting the amenity of 
adjoining properties, as demonstrated in Figure 5 below: 

 

 
Figure 5 – The 4.5 metre cone of vision assessments taken from the northern and 

eastern third storey major openings. 
 

• Views of Significance: The R Codes require consideration of access to views of significance where 
building height discretion is sought. This does not mean that an existing view is protected in full, or that 
any interruption to an existing view makes a proposal unacceptable. 

 
The relevant planning question is whether it is appropriate to maintain access to the view in the 
circumstances, and whether the proposal maintains reasonable access to that view. This requires a 
balanced assessment between the ability to develop land and the impact of the development on views 
of significance from affected properties. 
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In assessing this issue, relevant considerations include whether it relates to recognised views such as 
the Perth City Skyline, Swan River or other landmark views, whether the view is already affected by 
existing buildings or approved development, whether the proposal would cause a significant interruption 
to view, and whether reasonable access to the view would remain from other parts of the affected 
property. 
 
The assessment is therefore not whether the proposed third-storey addition would be visible from 
surrounding properties. Visibility is not the planning test. The assessment is whether the visible built 
form would unreasonably affect access to views of significance. 
 
In this case, the relevant views of significance are the Perth City Skyline and Swan River to the south-
east. The proposed addition is limited to a 15 square metre enclosure within the existing approved 51.8 
square metre roof terrace. It is centrally located on the site and would sit within an established built form 
context, including existing three-storey multiple dwellings at No. 1-24/7 Vincent Street, known as 
Peppermint Gardens, and the Challis Apartments beyond. 
 
The proposal would not remove access to a whole or uninterrupted panoramic view. The affected views 
are already partly obstructed by existing surrounding development. The proposed addition would result 
in a limited additional built form element and would not cause a significant discontinuity to an existing 
panoramic view. 
 
For these reasons, the proposal would maintain reasonable access to views of significance. The 
impacts to these views from surrounding properties is further detailed below. 
 
o No. 21 Chelmsford Road: This property is the only adjoining two-storey dwelling with current views 

of significance. The proposed third storey addition would have minimal impact to direct views of 
significance. Their south-eastern views to the Perth Skyline are already partly obscured by the 
three-storey multiple dwellings at No. 1-24/7 Vincent Street (Peppermint Gardens), as well as the 
eight storey Challis Apartments on Beaufort Street beyond. 

o No. 23 Chelmsford Road: This property is a single storey dwelling that does not have views of 
significance due to existing structures which would screen any potential for views. Given the 
enclosed addition is a maximum of 15 square metres, this property could achieve views of 
significance if redeveloped to two storeys, with views to the south-east Perth Skyline. 

o No. 16 Vincent Street: This property is a single storey dwelling which shares a boundary wall with 
the retained dwelling of No. 14 Vincent Street. The western adjoining property does not currently 
have any views of significance due to the extent of development on the shared boundary. Any 
openings on the southern elevation (front) would remain with unaffected views of significant to the 
Perth Skyline and to the Swan River. 

o No. 25 Chelmsford Road: This property is a single storey dwelling that does not have views of 
significance due to existing structures which would screen any potential for views. The dwelling 
footprint is offset from the subject site and proposed three-storey addition. This means that future 
redevelopment of No. 25 Chelmsford would remain with unaffected views to the Swan River and/or 
Perth Skyline. 

 
Building Setbacks 
 
The proposed setbacks from adjoining lot boundaries would satisfy the Design Principles of the R Codes and 
the Local Housing Objectives of the Built Form Policy for the following reasons: 
 

• Consistency with Local Character and Streetscape: The third-storey setback to the southern boundary 
is supported, as the 0.1 metre reduction to the deemed-to-comply standard would have minimal impact 
and relates to the proposed addition contained within the approved roof terrace footprint. The addition is 
setback 4.0 metres from Merifield Lane and would not present as a continuous upper-level wall to the 
laneway or adjoining property. The existing two-storey dwelling would remain the dominant built form 
element in the Right of Way streetscape and the local character. 

• Transition between Sites: The subject site and the southern adjoining grouped dwelling are both zoned 
Residential R40. The properties share the same density coding and are located within an area that has 
potential for future subdivision and increased density. Regarding the 0.1 metre setback departure, the 
southern adjoining property already experiences building bulk and scale associated with the existing 
two-storey development. As such, the proposed setback is negligible and unlikely to result in any 
significant additional impact on the adjoining property in terms of bulk and scale between the sites 
because the addition is limited to 15 square metres and is located within the existing approved roof 
terrace footprint. 

https://www.wa.gov.au/system/files/2026-04/r-codes-volume-1-10-april-2026.pdf#page=101
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=48
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DRP Support 
 
The City’s DRP Chairperson supports the enclosed addition to the existing roof terrace, noting that it 
enhances the usability and functionality of the existing roof terrace, with minimal visual impact in terms of 
setbacks, building mass, bulk and scale across all elevations. 
 
This advice is important because the key planning consideration is whether the third-storey element is an 
appropriate design response to the building height departure to the deemed-to-comply standard. 
 
The DRP Chairperson also provided suggestions about the final colours and materials. The selected 
terracotta tile is supported because it is consistent with the brick façade of the lower levels. The Chairperson 
also suggested that the applicant consider a contrasting but complementary material, such as black 
lightweight James Hardie Axon cladding, to help the upper-level addition visually recess and reduce 
perceived bulk. 
 
Amended plans are not needed before determination showing this. The proposal is acceptable as presented 
because the DRP Chairperson supports the siting, scale, built form and overall design response, and the 
suggested material change is not required to make the proposal acceptable under the planning framework. 
 
Condition 3 of the existing approval continues to apply and requires the final colours and materials to be 
submitted to, and approved by, the City before the issue of a building permit. 
 
Advice Note 16 has been included to guide the applicant’s consideration of the DRP Chairperson’s material 
suggestions when responding to Condition 3. 
 



 

  

  

  

 

 

The City of Vincent does not warrant the accuracy of 
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by and with the permission of the Western Australian Land 
Information Authority (Landgate) (2013). 

Consultation and Location Map 
 

14 Vincent Street, Mount Lawley 
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