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8.1 REVIEW OF CEO ANNUAL PERFORMANCE REVIEW POLICY - PROPOSED REPEAL 

Attachments: 1. CEO Performance Review Policy   
2. Assessment of the CEO Annual Performance Review Policy   
3. CEO Performance Review Panel Terms of Reference    

  

RECOMMENDATION: 

That Council  

1. REPEALS the CEO Annual Performance Review Policy at Attachment 1; and  

2. APPROVES the Terms of Reference for the CEO Performance Review Committee, as at 
Attachment 3.  

PURPOSE OF REPORT: 

To seek Council’s approval to repeal the CEO Annual Performance Review Policy at Attachment 1. 

DELEGATION: 

Section 2.7 of the Local Government Act 1995 (Act) sets out the role of Council as being to ‘determine the 
local government’s policies’. There is no delegation to Administration to make, review or repeal policies. 

BACKGROUND: 

The CEO Annual Performance Review Policy was originally adopted by Council to support the statutory 
responsibility under section 5.38 of the Act to review the performance of the Chief Executive Officer (CEO).  

The policy was originally adopted by Council on 14 November 2017 and last reviewed on 26 July 2022. The 
Model Standard for CEO Recruitment, Performance and Termination (CEO Standards) were adopted by 
Council at its 23 March 2021 meeting. 

Administration has reviewed the policy against contemporary governance practices and current legislative 
requirements. The review concluded that, while the Council’s statutory responsibility to review the CEO’s 
performance continues, the policy should be repealed and replaced with the CEO Performance Review 
Panel Terms of Reference. 

DETAILS 

As part of the City's scheduled policy review process, Administration assessed the policy’s ongoing 
relevance, legislative requirements, community need or expectation, alignment with current practice, 
consistency with contemporary standards, industry guidance, and contribution to the City’s strategic 
objectives. 
 
This assessment determines whether the policy continues to meet the criteria for a documented policy 
position or whether it should be amended, consolidated, or repealed. 
 
The elements set out in clause 1.3 of the Corporate Document Development Policy have been considered as 
set out below. 
 
Requirement for a documented City position (including community need or legislative requirement): 
 
The Corporate Document Development Policy states that the purpose of a policy is to provide a general rule 
or principle to guide Administration and the community in the City’s decision-making and advocacy. 
 
Administration is of the view that a documented City policy position is not required for the CEO's annual 
performance review. The obligation to conduct the performance review and Council’s role in that process are 
prescribed by statute rather than by Council policy. The Model Standard for CEO Recruitment, Performance 
and Termination (CEO Standards) adopted by Council at its 23 March 2021 are a statutory document 
prescribed for adoption that set out the process for those matters listed within the title.  

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/CEO_Standards_styled.pdf
https://www.vincent.wa.gov.au/documents/1898/corporate-document-development-policy
https://www.vincent.wa.gov.au/documents/1898/corporate-document-development-policy
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/CEO_Standards_styled.pdf
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Where a matter is wholly determined by legislation, governance best practice provides that there is no scope 
for Council to adopt an additional policy position. In this circumstance, a policy does not add clarity or 
authority but instead risks duplicating or recharacterising statutory obligations. 
 

CONSULTATION/ADVERTISING: 

Public notice is not required for the repeal of this policy.  

LEGAL/POLICY: 

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.  
 

The City’s Corporate Document Development Policy requires Council approval to repeal a policy. 

RISK MANAGEMENT IMPLICATIONS 

Low: The repeal of this policy presents a low risk to the City. Legislative requirements relating to CEO 
recruitment, performance and termination are addressed through the CEO Standards adopted 
in 2021. The process for managing the review, as currently outlined in the policy, are more 
appropriately set out in a Terms of Reference for the committee and can be reviewed as 
required.  

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032:  
 
Innovative and Accountable (select the priority outcome below or delete if not applicable) 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil 

COMMENTS: 

The current policy is more akin to an internal procedural document, as it primarily sets out actions to support 
the operational implementation of requirements already prescribed in legislation. The legislative 
requirements are all captured in the CEO Standards, adopted in 2021.  
 
An assessment of the impacts of the policy repeal is provided in Attachment 2.  
 
In practice, the document functions to operationalise the statutory framework and to document the agreed 
approach between Council and Administration for conducting the CEO's annual performance review. This 
level of procedural prescriptiveness is more appropriately contained within a CEO Performance Review 
Panel Terms of Reference, which is designed to document roles, processes and operational arrangements. 
This approach aligns with that of the City’s other committees and working groups. A proposed draft is 
available in Attachment 3. 
 
There is no legislative requirement for the City to adopt or maintain a policy regarding the CEO's annual 
performance review. 

https://www.vincent.wa.gov.au/documents/1898/corporate-document-development-policy
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/CEO_Standards_styled.pdf
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