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5.3 NO. 88B (LOT: 3; PLAN: 88595) BOURKE STREET LEEDERVILLE - PROPOSED GROUPED 
DWELLING AND ANCILLARY DWELLING  

Ward:  North  

Attachments:  1. Consultation and Location Map   
2. Development Plans   
3. Arborist Report   
4. Landowner and Applicants Justification   
5. Solar Access Diagram   
6. Summary of Submissions - �$�S�S�O�L�F�D�Q�W�¶�V���5�H�V�S�R�Q�V�H���� 
7. Summary of Submissions - Administration's Response    

  

 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for Grouped Dwelling and Ancillary 
Dwelling at No. 88B (Lot: 3; D/P: 88595) Bourke Street, Leede rville in accordance with the plans 
shown in Attachment 2, subject to the following condition, with the associated determination advice 
notes in Attachment 6:   

1. Development Plans  

This approval is for Grouped Dwelling and Ancillary Dwelling as shown on the approved plans 
dated 16 October 2025. No other development  forms part of this approval;  

2. Landscaping  & Tree Protection  

2.1 Prior to occupation, all landscaping shown in the approved plans, shall be undertaken to 
the satisfaction of the City, and thereafter maintaine d, at the expense of the owner;  

2.2 Prior to commencement of works on site, the street tree(s) within the verge in front of 
Nos. 88, 88A and 88B  Bourke Street must be protected in accordance with Australian 
Standard AS4970 (Protection of trees on development sites),  and maintained for the 
duration of construction, to the satisfaction of the City ; 

2.3 Prior to the issue of a Building Permit, a Tree Protection Plan , prepared in accordance 
with AS4970 �± Protection of Trees on Development Sites 20 25, shall be submitted and 
approved by the City. The Tree Protection Plan shall be prepared by a suitably qualified 
Arborist and include details of the construction method for works to be undertaken to 
protect the Lemon -Scented Gum located at No. 53 Galwey Street, Leederville . The Tree 
Protection Plan  shall include the following details:  

2.3.1 Identification of a Tree Protection Zone and Structural  Root Zone;  

2.3.2 Methodo logy  and construction details for development within the Tree Protection 
Zone and Structural Root Zone; and  

2.3.3 Fencing of the Tree Protection Zone, to be implemented for the duration of works;  

2.4 The Tree Protection Plan shall be submitted to and approved by the City . The approved  
Tree Protection Plan shall be implemented for the duration of the construction of the 
development , to the satisfaction of the City ; 

3. Visual Privacy  

Prior to occupation, all privacy screening as shown on the approved plans shall be installed 
and maintained thereafter , and shall comply in all respects with the deemed -to-comply 
provision of Part C, Clause 3.10 (Visual Privacy) of the Residential Design Codes Volume 1, to 
the satisfaction of the City;  
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4. Colours and Materials  

The colours, materials and finishes of the development shall be in accordance with 
annotations shown on the approved plans and the schedule of finishes which forms part of 
this approval, unless otherwise approved by the City;  

5. Car Parking and Access  

5.1 All vehicle parking, manoeuvring and access areas including the common property 
driveway, shall be constructed, paved and drained in accordance with the approved 
plans and are to comply with the requirements of Australian Standard AS2890.1, to the 
satisfac tion of the City; and 

5.2 The Vehicle turntable is to be installed and operational prior to the occupation of the 
development and maintained thereafter, to the satisfaction of the City;  

6. Building Design  

6.1 The surface finish of boundary walls facing an adjoining property shall be of a good and 
clean condition, prior to the occupation or use of the development, and thereafter 
maintained, to the satisfaction of the City. The finish of boundary walls is to be f ully 
rendered or face brick; or material as otherwise approved; to the satisfaction of the City; 
and 

6.2 At least one window to each habitable room shall be operable in design, to the 
satisfaction of the City;  

7. External Fixtures  

All external fixtures, such as television antennas (of a non -standard type), radio and other 
antennas, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integra lly with the building, and be 
located so as not to be visually obtrusive, to the satisfaction of the City; and 

8. Stormwater  

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve . 

EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application for development approval for a three-storey Grouped 
Dwelling at No. 88B Bourke Street, Leederville. 
 
�7�K�H���V�X�E�M�H�F�W���V�L�W�H���D�Q�G���V�X�U�U�R�X�Q�G�L�Q�J���S�U�R�S�H�U�W�L�H�V���D�U�H���]�R�Q�H�G���5�H�V�L�G�H�Q�W�L�D�O���5�������X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���/�R�F�D�O���3�O�D�Q�Q�L�Q�J��
�6�F�K�H�P�H���1�R�����������/�3�6�������D�Q�G���D�U�H���O�R�F�D�W�H�G���Z�L�W�K�L�Q���W�K�H���5�H�V�L�G�H�Q�W�L�D�O���%�X�L�O�W���)�R�U�P���$�U�H�D���X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���3�R�O�L�F�\��
No. 7.7.1 �± Built Form (Built Form Policy). 
 
The subject site is the rear, battle axe lot of a three-lot subdivision. It is currently vacant and comprises a 
total area of 241 square metres. To the north of the subject site at No. 53 Galwey Street, there is an existing 
large mature gum tree which the canopy extends beyond the property boundaries onto the subject site. 
 
�7�K�H���S�U�R�S�R�V�D�O���L�V���U�H�T�X�L�U�H�G���W�R���E�H���G�H�W�H�U�P�L�Q�H�G���E�\���&�R�X�Q�F�L�O���D�V���W�K�H���&�L�W�\�¶�V���G�H�O�H�J�D�W�L�R�Q���G�R�H�V���Q�R�W���H�[�W�H�Q�G���W�R���S�U�R�S�R�V�D�O�V��
of three-storey development in areas where the Built Form Policy sets a building height standard of two-
storeys. 
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�7�K�H���D�S�S�O�L�F�D�Q�W�¶�V���M�X�V�W�L�I�L�F�D�W�L�R�Q���L�V���V�X�P�P�D�U�L�V�H�G���D�V���I�R�O�O�R�Z�V�� 
 
�x�� The proposed development is a multigenerational home that provides comfort and long-term support for 

�W�K�H���H�Q�W�L�U�H���I�D�P�L�O�\�����L�Q�F�O�X�G�L�Q�J���W�K�H���F�O�L�H�Q�W�¶�V���V�S�H�F�L�D�O���Q�H�H�G�V���G�D�X�J�K�W�H�U�� 
�x�� �'�X�H���W�R���W�K�H���V�L�W�H�¶�V���V�L�]�H���F�R�Q�V�W�U�D�L�Q�W�V�����D�O�O���V�S�D�F�H�V���K�D�Y�H���E�H�H�Q���F�D�U�H�I�X�O�O�\���G�H�V�L�J�Q�H�G���W�R���P�D�[�L�P�L�V�H���I�X�Q�F�W�L�R�Q�D�O�L�W�\���E�\��

creating areas for gathering and connection to the surrounding environment, while also incorporating 
independent spaces. 

�x�� �7�K�H���W�R�S���I�O�R�R�U���K�D�V���E�H�H�Q���G�H�V�L�J�Q�H�G���D�V���D�Q���D�V�V�L�V�W�H�G���O�L�Y�L�Q�J���V�S�D�F�H���I�R�U���W�K�H���F�O�L�H�Q�W�¶�V���G�D�X�J�K�W�H�U�����L�Q�F�R�U�S�R�U�D�W�L�Q�J���D��
kitchenette, bathroom, living area, bedroom, and an external balcony. The intent is to create a homely 
environment that provides independence and security while remaining integrated with the family home. 

�x�� The tree on the northern adjoining property has been treated as a valuable element of the site. the roof 
design has been shaped away from the tree limbs, while windows are positioned to frame views of the 
tree. 

�x�� The balcony on the top floor is an important element to encourage socialisation and family interaction. 
�x�� The loft retains the character of an attic rather than a conventional storey. Its modest scale, sloping roof 

geometry and integrated built-in elements reinforce its role as accommodation contained within the roof 
volume, rather than an additional floor. 

�x�� The development has been designed to respond sensitively to its context, with the overall building 
height remaining below applicable controls and overshadowing impacts on neighbouring properties 
significantly reduced. The roof form and internal layout have been carefully planned to achieve 
compliance without compromising the quality or functionality of the loft space. 

 
Delegation to Determine Applications:  
 
�7�K�H���D�S�S�O�L�F�D�W�L�R�Q���L�V���E�H�L�Q�J���U�H�I�H�U�U�H�G���W�R���&�R�X�Q�F�L�O���I�R�U���G�H�W�H�U�P�L�Q�D�W�L�R�Q���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���&�L�W�\�¶�V���5�H�J�L�V�W�H�U���R�I��
Delegations, Authorisations and Appointments. This is because the delegation does not extend to proposals 
that propose a height of three storeys or more and do not meet the applicable Building Height deemed-to-
comply standard or Acceptable Outcomes set by the R Codes in response to the number of storeys. 
 
The application proposes a three-storey development in area where the Built Form Policy sets a building 
height standard of two-storeys. 

BACKGROUND:  

Landowner:  Jacqueline Corless-Crowther and Michael John Crowther 
Applicant:  Hubble Design 
Date of Application:  15 May 2025 
Zoning:  MRS: Urban 

LPS2: Zone: Residential  R Code: R40 
Built Form Area:  Residential 
Existing Land Use:  Vacant Site 
Proposed Use Class:  Grouped Dwellings 
Lot Area:  Lot: 241m² 

Portion of common property: 27.2m2 
 
Total: 268.2m2 

Right of Way (ROW):  No 
Heritage List:  No 

 
Site Context and Zoning 
 
The subject site is a rear battle axe lot, which is bound by two-storey single houses to the north, a single-
storey single house to the west, two-storey grouped dwelling to the east, and a vacant site to the south.  
A location plan is provided as Attachment 1 . 
 
�7�K�H���V�X�E�M�H�F�W���V�L�W�H���D�Q�G���D�O�O���D�G�M�R�L�Q�L�Q�J���S�U�R�S�H�U�W�L�H�V���D�U�H���]�R�Q�H�G���5�H�V�L�G�H�Q�W�L�D�O���5�������X�Q�G�H�U���W�K�H���&�L�W�\�¶�V���/�3�6�����D�Q�G���D�U�H��
located within the Residential Built Form Area under the Built Form Policy, with a building height standard of 
two storeys. 
 
The subject site is 241 square metres and is a part of an existing survey strata. The subject site shares a 
communal driveway for the subject site and 88A Bourke Street. 
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No. 53 Galwey Street Tree 
 
To the north of the subject site at No. 53 Galwey Street, there is a fully mature existing lemon-scented gum 
tree, with an estimated height of 23 metres and a canopy spread of 20 metres, as identified in the applicants 
Arborist Report, included as Attachment 3 . The tree has been identified as being in good health and has a 
useful life expectancy of 20-40 years. The canopy of this tree extends beyond the property boundaries onto 
�W�K�H���V�X�E�M�H�F�W���V�L�W�H�����7�K�H���W�U�H�H���L�V���Q�R�W���O�R�F�D�W�H�G���Z�L�W�K�L�Q���W�K�H���&�L�W�\�¶�V���7�U�H�H���R�I���6�L�J�Q�L�I�L�F�D�Q�F�H���5�H�Jister. It is estimated that the 
canopy of this tree covers 44 percent of the subject site. 

DETAILS:  

Summary Assessment  

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Built Form Policy, and the R Codes Volume 1, Part C. In each instance where the proposal requires the 
discretion of Council, the relevant planning element is discussed in the Detailed Assessment section 
following from this table. 
 

Planning Element  Deemed-to-Comply  
Requires the Discretion 

of Council  
Private Open Space   �9 
Trees and Landscaping (R Codes)   �9 
Water Management & Conservation  �9  
Size and Layout of Dwellings  �9  
Parking  �9  
Solar Access and Natural Ventilation (Internal)  �9  
Waste Management  �9  
Utilities  �9  
Open Space  �9  
Building Height/Storeys   �9 
Street Setback   �9 
Lot Boundary Setbacks/Boundary Walls   �9 
Garage setback  �9  
Site Works/Retaining Walls  �9  
Streetscape  �9  
Front Fence  �9  
Access  �9  
Solar Access for Adjoining Sites   �9 
Visual Privacy  �9  

 
Detailed Assessment  
 
The planning elements of the application that do not meet the deemed-to-comply standards and require the 
discretion of Council are listed below: 
 

Private Open Space  

Deemed-to-Comply Standard  Proposal  
R Codes Part C �± Clause 1.1  
 
C1.1.4 �± Balconies are to be unscreened for 
25 percent of the total perimeter of the balcony 

 
 
Entire balcony is screened due to the 1.6 metre 
screening on the western and southern elevation.  

Trees and Landscaping  

Deemed-to-Comply Standard  Proposal  
R Codes Part C �± Clause 1.2  
 
C1.2.1 �± 15 percent (40 square metres) is to 
consist of soft landscaping with a minimum 
dimension of 1 metre. 

 
 
14.2 percent (38 square metres) of the site 
consists of soft landscaping with a minimum 
dimension of 1 metre. 
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Building Height  

Deemed-to-Comply Standard  Proposal  
Built Form Policy �± Clause 5.3  
 
�x�� Storeys: 2-storeys  
�x�� Top of pitched roof: 10 metres  

 
 
�x�� Storeys: 3-storeys  
�x�� Top of pitched roof: 8.5 metres 

Street Setbacks  

Deemed-to-Comply Standard  Proposal  
Built Form Policy 5.1  
 
Walls on upper floors to be set back 2 metres 
behind the predominant ground floor building line. 

 
 
Upper floor is setback 1.5 metres behind the 
ground floor. 

Lot Boundary Setbacks  

Deemed-to-Comply Standard  Proposal  
R Codes �± Clause 3.4  
 
West Upper Floor 
�x�� Bedroom 3 and balcony: 1.5 metres 

 
 
West Upper Floor  
�x�� Bedroom 3: 1.2 metres 

Solar Access for Adjoining Sites  

Deemed-to-Comply Standard  Proposal  
R Codes �± Clause 3.9  
 
Shadow to No. 88A Bourke Street permitted: 
35 percent. 

 
 
Shadow to No. 88A Bourke Street proposed: 
40.5 percent. 

 
The above elements have been assessed against the relevant design principles and objectives contained in 
the Comments section below. 

CONSULTATION/ADVERTISING:  

First Advertising Period 
 
�&�R�P�P�X�Q�L�W�\���F�R�Q�V�X�O�W�D�W�L�R�Q���Z�D�V���X�Q�G�H�U�W�D�N�H�Q���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���&�L�W�\�¶�V���&�R�P�P�X�Q�L�W�\���D�Q�G���6�W�D�N�H�K�R�O�G�H�U��
Engagement Policy for a period of 14 days between 8 July 2025 and 21 July 2025. The method of 
�F�R�Q�V�X�O�W�D�W�L�R�Q���L�Q�F�O�X�G�H�G���D���Q�R�W�L�F�H���R�Q���W�K�H���&�L�W�\�¶�V���Z�H�E�V�L�W�H���D�Q�G�����������O�H�W�W�H�U�V being sent to landowners and occupiers 
within a 100 metre radius of the subject site, as shown in Attachment 1 . 
 
At the conclusion of the consultation period a total of six submissions were received, comprising: 
 
�x�� Four objections; 
�x�� One submission of support; and 
�x�� One submission that neither supported nor objected to the proposed but provide a comment. 
 
Concerns raised in the submissions are summarised as follows: 
 
�x�� The development would have an adverse impact on adjoining properties in relation to overshadowing 

and building bulk; 
�x�� There is uncertainty with how the development will not adversely impact the tree on the northern 

adjoining property; and 
�x�� Limited parking available, considering the size of the dwelling. 
 
The submission supporting the application did not provide a comment. 
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Modified Plans 
 
Following the consultation period and the issue of a request for information letter, the applicant submitted 
amended plans on 9 September, 1 October, and 16 October 2025. The following changes were made from 
the original advertised: 
 
�x�� Reduction of the overall building height from 9.3 metres to 8.5 metres; 
�x�� Incorporation of a turning circle to allow vehicles to exit the site in forward gear; 
�x�� Removal of the swimming pool; 
�x�� Increase of soft landscaping from 11 percent to 14.2 percent of the subject site area; 
�x�� Increase the deep soil area from 4 square metres to 9 square metres; 
�x�� �,�Q�F�U�H�D�V�H���W�K�H���O�D�X�Q�G�U�\�¶�V���V�H�W�E�D�F�N���I�U�R�P���W�K�H���V�R�X�W�K�H�U�Q���E�R�X�Q�G�D�U�\���I�U�R�P�������������P�H�W�U�H�V���W�R�������P�H�W�U�H�����D�Q�G 
�x�� Increase the east upper floor setback from 1 metre to 1.5 metres; 
�x�� Introduce articulation to the west upper floor resulting in the setback increase from 1.2 metres to 

1.5 metres; and 
�x�� The applicant submitted an Arborist Report, prepared by Westworks Consultancy in relation to the tree 

at No. 53 Galwey Street. 
 
Second Advertising Period 
 
In accordance with the Community and Stakeholder Engagement Policy, the proposal was re-advertised for 
seven days from 22 October 2025 to 29 October 2025 to the original submitters. The purpose of the 
readvertising was to give all previous submitters that either objected or stated neither an opportunity to 
review the amended plans and provide further comment. At the close of the advertising period: 
 
�x�� One submitter affirmed previous concerns with the shadow cast over the south-east adjoining property; 

and 
�x�� Four provided no comment. 
 
A summary of submissions received along with Applicant�¶�V���U�H�V�S�R�Q�V�H�V���D�U�H���S�U�R�Y�L�G�H�G���L�Q��Attachment 6 . 
Administration�¶�V���U�H�V�S�R�Q�V�H���W�R���W�K�H���V�X�E�P�L�V�V�L�R�Q�V���D�U�H���S�U�R�Y�L�G�H�G���D�V��Attachment 7 . 

Design Review Panel (DRP):  

Referred to DRP: Yes 
 
�7�K�H���S�U�R�S�R�V�D�O���Z�D�V���U�H�I�H�U�U�H�G���R�Q���W�K�U�H�H���R�F�F�D�V�L�R�Q�V���W�R���W�K�H���&�L�W�\�¶�V���'�5�3���&�K�D�L�U���W�R���S�U�R�Y�L�G�H���L�Q�G�H�S�H�Q�G�H�Q�W���G�H�V�L�J�Q���D�G�Y�L�F�H��
�D�J�D�L�Q�V�W���W�K�H���������S�U�L�Q�F�L�S�O�H�V���R�I���J�R�R�G���G�H�V�L�J�Q�����7�K�H���W�D�E�O�H���E�H�O�R�Z���S�U�R�Y�L�G�H�V���D���V�X�P�P�D�U�\���R�I���W�K�L�V���D�S�S�O�L�F�D�W�L�R�Q�¶�V���G�H�V�L�J�Q��
review assessment progress. 
 

Design Review Progress Report  

 Supported 
 Pending further attention �± refer to detailed comments provided 
 Not supported 
 Insufficient information provided by applicant to assess 
 DRP 1 �± Chair 

Comments 11/07/25  
DRP 2 �± Chair 
Comments 22/09/25  

DRP 3 �± Chair 
Comments 15/10/25  

Principle 1 - Context and character     
Principle 2 - Landscape quality     
Principle 3 - Built form and scale     
Principle 4 - Functionality and build 
quality  

   

Principle 5 - Sustainability     
Principle 6 - Amenity     
Principle 7 - Legibility     
Principle 8 - Safety     
Principle 9 - Community     
Principle 10 - Aesthetics     
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In response to comments and recommendations received from the DRP Chair, Administration and 
community consultation comments, the applicant made the following key changes over the course of the 
application process: 
 
�x�� The building envelopes of the adjoining properties are shown on the plans. 
�x�� The deep soil area was relocated and increased from 4 square metres to 9 square metres. The overall 

provision of soft landscaping across the site was also increase from 29.9 square metres to 38.2 square 
metres. 

�x�� The applicant submitted an Arborist Report, prepared by Westworks Consultancy in relation to the tree 
at No. 53 Galwey Street. 

�x�� The applicant removed the on-structure planters. 
�x�� The overall height of the building was reduced from 9.3 metres to 8.5 metres which resulted in 

overshadowing cast over the southern adjoining property reducing from 45 percent to 40 percent. 
�x�� Ducted air conditioning wall vents shown on floor plans. 
�x�� Front door weather protection to a depth of 1.7 metres was introduced. 
�x�� No passive shading devices proposed to northern windows. Inclusion of tree on elevation plan 

demonstrates shading is achieved. 
�x�� Car turn table proposed to ensure vehicles can exit the site in forward gear. 
�x�� Face brick maintained on the ground floor. 
�x�� Greater material diversity increase to the west and east elevations, including the introduction of cladding 

to the western upper floor. 
 
�7�K�H���'�5�3�¶�V���I�L�Q�D�O���U�H�Y�L�H�Z���Z�D�V���E�D�V�H�G���R�Q���S�O�D�Q�V���V�X�E�P�L�W�W�H�G���R�Q�������2�F�W�R�E�H�U���������������Z�K�L�F�K���D�U�H���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H��
latest set dated 16 October 2025, except that the deck area was previously proposed as a pool. The table 
�E�H�O�R�Z���S�U�R�Y�L�G�H�V���D���V�X�P�P�D�U�\���R�I���W�K�H���'�5�3���&�K�D�L�U�¶�V���F�R�P�P�H�Q�W�V���W�K�D�W���D�U�H���µ�S�H�Q�G�L�Q�J���I�X�U�W�K�H�U���D�W�W�H�Q�W�L�R�Q�¶�����D�O�R�Q�J���Z�L�W�K��
�$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V���U�H�V�S�R�Q�V�H�V�� 
 

DRP Comments Received  �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V���&�R�P�P�H�Q�W�V 
Principle 3 �± Built Form and Scale  
 
The proposal seeks several variations from 
�W�K�H���&�L�W�\�¶�V���S�O�D�Q�Q�L�Q�J���U�H�T�X�L�U�H�P�H�Q�W�V�����Q�R�W�D�E�O�\���D��
one-storey height increase and resulting 
overshadowing of the southern 
neighbouring property. While some 
improvements have been made, further 
design changes, like lowering the steep 
pitch of the upper roof, could help reduce 
overshadowing impacts. 

 
 
The acceptability of the proposed height is detailed in the 
Comments section of this report. In summary, the 
proposed development will appear as a two-storey 
dwelling, as the third storey is contained predominately 
within the roof space. This results in the development 
appropriately responding to the built form context of the 
area, including the adjoining properties. The extent of 
overshadowing from the development is acceptable as any 
future development on 88A Bourke Street would maintain 
adequate solar access throughout the year. Impact of bulk 
and scale are mitigated through articulation, variation in 
material and colours, and window placement. 

Principles 4 �± Functionality and Build 
Quality  
 
A car turntable has been included to 
generate compliant vehicle manoeuvring 
on the site however this is unusual for this 
typology and inconvenient for use on a 
daily basis. The applicant is encouraged to 
adjust the house footprint on the site to 
ensure compliant vehicle manoeuvring is 
achieved without the use of a turntable. 

 
 
 
The provision of a car turntable ensures that vehicles can 
exit the site in forward gear. This is a deemed-to-comply 
requirement, as the proposed driveway exceeds 30 metres 
in length. While the use of a turntable is uncommon for this 
housing typology, it satisfies the relevant standard and 
�S�U�R�Y�L�G�H�V���D���S�U�D�F�W�L�F�D�O���V�R�O�X�W�L�R�Q���I�R�U���W�K�H���V�L�W�H�¶�V���O�D�\�R�X�W�� 
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DRP Comments Received  �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V���&�R�P�P�H�Q�W�V 
Principle 6 �± Amenity  
 
�x�� Bed 3 does not have a have full sized 

window (major opening) providing 
limited outlook for residents and is 
solely reliant on frosted or high level 
windows. The applicant is encouraged 
to arrange built form on the site with 
appropriate setbacks so all bedrooms 
have major openings. 

 
 
�x�� The openings associated with Bedroom 3 are 

acceptable and satisfy the deemed-to-comply 
standard for the provision of glazing to habitable 
rooms. The window is capable of being opened, 
allowing for natural ventilation, while the proposed sill 
height will restrict overlooking into the western 
adjoining property. The highlight window is clear and 
would provide sufficient solar access to the bedroom 
without compromising privacy. The combination of 
ventilation, solar access, and privacy ensures the 
opening contributes positively to the overall amenity of 
the space. 

 
�x�� The attic level has been shown as an 

independent living unit however the 
�E�H�G�U�R�R�P���D�V���Z�H�O�O���D�V���O�L�Y�L�Q�J���V�S�D�F�H���G�R�Q�¶�W��
have major openings and rely solely 
on roof skylights providing limited 
outlook for residents and the balcony 
is also fully screened to achieve visual 
privacy compliance generating limited 
amenity for residents. 

�x�� It is acknowledged that the skylights associated with 
the habitable rooms of the attic/ancillary dwelling 
provide limited outlook. Despite this, the proposed 
skylights are capable of being opened, ensuring the 
rooms receive adequate solar access and natural 
ventilation. The extent of screening proposed for the 
balcony is detailed in the Comments section of this 
report. In summary, the screening is acceptable, as it 
is necessary to prevent overlooking into the western 
adjoining property. While the screening restricts 
outlook, the amenity of the space is maintained 
through the balcony being unroofed, allowing for 
sufficient solar access and natural ventilation. 

LEGAL/POLICY:  

�x�� Planning and Development Act 2005; 
�x�� Planning and Development (Local Planning Schemes) Regulations 2015; 
�x�� City of Vincent Local Planning Scheme No. 2; 
�x�� Residential Design Codes Volume 1 �± Part C; 
�x�� Community and Stakeholder Engagement Policy; and 
�x�� Policy No. 7.1.1 �± Built Form Policy. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning Regulations and Part 14 of the Planning and 
Development Act 2005, the applicant would have the right to apply to the State Administrative Tribunal for a 
�U�H�Y�L�H�Z���R�I���&�R�X�Q�F�L�O�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q�� 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Clause 67(2) of the Planning and Development (Local Planning Schemes) Regulations 
2015 (Deemed Provisions) and in determining a development application, Council is to have due regard to a 
range of matters to the extent that these are relevant to the development application. 
 
The matters for consideration relevant to this application relate to the compatibility of the development within 
its setting, amenity and character of the locality, consistency with planning policies and advice from the DRP. 
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Residential Design Codes Volume 1 - Part C 
 
The R Codes were gazetted on 10 April 2024. The changes to R Codes Volume 1 resulted in a split 
Volume 1 of the R Codes into Part B and Part C, as follows: 
 
�x�� Part B applies to all single houses R40 and below, grouped dwellings R25 and below, and multiple 

dwellings in areas coded R10-R25. 
�x�� Part C applies to all single houses R50 and above, grouped dwellings in areas coded R30 and above, 

and multiple dwellings in areas coded R30 to R60. 
 
This proposal has been assessed against Part C of the R Codes. This is because the proposal relates to a 
Grouped Dwelling development on property coded Residential R40. 
 
The R-Codes apply to all single and grouped dwelling developments. An approval under the R-Codes can be 
obtained in one of two ways. This is by either meeting the deemed-to-comply standard or by satisfying the 
design principles and objectives. 

RISK MANAGEMENT IMPLICATIONS:  

There are risks that require active management �W�R���&�R�X�Q�F�L�O���D�Q�G���W�K�H���&�L�W�\�¶�V���E�X�V�L�Q�H�V�V���I�X�Q�F�W�L�R�Q���Z�K�H�Q���&�R�X�Q�F�L�O��
exercises its discretionary power to determine a planning application. 
 
�7�K�H���N�H�\���U�L�V�N�V���U�H�O�D�W�H���W�R���W�K�H���G�H�I�H�Q�V�L�E�L�O�L�W�\���R�I���&�R�X�Q�F�L�O�¶�V���H�[�H�U�F�L�V�H���R�I���G�L�V�F�U�H�W�L�R�Q���W�K�U�R�X�J�K���S�R�W�H�Q�W�L�D�O���6�$�7���U�H�Y�L�H�Z�����D�Q�G��
ensuring conditions are clear, valid and enforceable. These risks are mitigated through a clear planning 
rationale, consideration of evidence, and imposition of enforceable conditions that reasonably relate to 
identified impacts (such as construction impacts on the adjoining mature tree). 

STRATEGIC IMPLICATIONS:  

�7�K�L�V���L�V���L�Q���N�H�H�S�L�Q�J���Z�L�W�K���W�K�H���&�L�W�\�¶�V���6�W�U�D�W�H�J�L�F���&�R�P�P�X�Q�L�W�\���3�O�D�Q����������-2032: 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

�7�K�H���&�L�W�\���K�D�V���D�V�V�H�V�V�H�G���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���D�J�D�L�Q�V�W���W�K�H���H�Q�Y�L�U�R�Q�P�H�Q�W�D�O�O�\���V�X�V�W�D�L�Q�D�E�O�H���G�H�V�L�J�Q���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���&�L�W�\�¶�V��
Policy No. 7.1.1 �± �%�X�L�O�W���)�R�U�P�����7�K�H�V�H���S�U�R�Y�L�V�L�R�Q�V���D�U�H���L�Q�I�R�U�P�H�G���E�\���W�K�H���N�H�\���V�X�V�W�D�L�Q�D�E�L�O�L�W�\���R�X�W�F�R�P�H�V���R�I���W�K�H���&�L�W�\�¶�V��
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best 
practice in respect to reductions in energy, water and waste and improving urban greening. 

PUBLIC HEALTH IMPLICATIONS:  

�7�K�H�U�H���D�U�H���Q�R���L�P�S�D�F�W�V���R�Q���W�K�H���S�U�L�R�U�L�W�\���K�H�D�O�W�K���R�X�W�F�R�P�H�V���R�I���W�K�H���&�L�W�\�¶�V���3�X�E�O�L�F���+�H�D�O�W�K���3�O�D�Q����������-2025 from this 
report. 

FINANCIAL/BUDGET IMPLICATIONS:  

There are no direct financial or budget expenditure implications arising from the determination of this 
application. 
 
As with any discretionary planning decision, there is a possibility that the determination may be subject to 
review by the SAT, which can result in legal and consultant costs being incurred by the City. These costs 
cannot be quantified at this stage and would be managed within existing budgets if they arise, otherwise 
through budget review processes. The capacity to do so will depend on the number of SAT appeals and 
complexity of any review proceedings. 
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COMMENTS: 

Summary Assessment 
 
In assessing the application against the planning framework, it is recommended for approval. The following 
key comments are of relevance: 
 
�x�� Protection of Tree: Although the applicant has submitted an Arborist Report that identifies the need for 

�I�X�U�W�K�H�U���H�[�F�D�Y�D�W�L�R�Q���Z�R�U�N�V���W�R���G�H�W�H�U�P�L�Q�H���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W�¶�V���L�P�S�D�F�W���R�Q���W�K�H���Q�R�U�W�K�H�U�Q���D�G�M�R�L�Q�L�Q�J���S�U�R�S�H�U�W�\�¶�V��
tree root system, these investigations have not been completed. Notwithstanding this, the proposal can 
be supported on the basis that a condition of approval requires the applicant to submit a Tree Protection 
Plans that establishes an appropriate tree protection zone prior to the issue of a building permit, 
�H�Q�V�X�U�L�Q�J���W�K�H���W�U�H�H�¶�V���K�H�D�O�W�K��is protected. 

�x�� Building height: Despite being three storeys, the development will present as a two-storey dwelling 
when viewed from adjoining properties. The proposed height will be at 8.5 metres, which is below the 
10-metre deemed-to-�F�R�P�S�O�\���K�H�L�J�K�W�����7�K�H���G�H�Y�H�O�R�S�P�H�Q�W�¶�V���K�H�L�J�K�W���D�S�S�U�R�S�U�L�D�W�H�O�\���U�H�V�S�R�Q�G�V���W�R���W�K�H��
surrounding area context, with the upper floor being contained within the roof space to reduce perceived 
bulk and scale. The use of design features such as roof integration and appropriate setbacks 
contributes to a positive integration of the development within the existing built form. 

�x�� Bulk and Scale: Building bulk is effectively reduced to adjoining properties through a combination of 
articulated walls, material diversity, varied lot boundary setbacks, and an appropriate building height 
below the deemed-to-comply provisions. 

�x�� Overshadowing: Shadow impacts to the future dwelling at No. 88A Bourke Street are acceptable, as 
any future spaces will retain adequate solar access at various times of the day throughout the year. 
Solar access studies provided by the applicant demonstrate that the northern portion of 88A Bourke 
Street would receive sufficient solar access during summer, autumn, and spring, and maintain solar 
access at different times of the day during winter. Both setbacks and height to the southern elevation 
meet the deemed-to-comply provisions. 

�x�� Landscaping: The development includes a deep soil area onsite that is capable of supporting the 
planting of one tree. The provision of the tree and extent of landscaping incorporated throughout the site 
would provide environmental benefits and would contribute to the residential amenity. 

�x�� Private Open Space: The balcony provides residents with an opportunity for entertaining and leisure 
and will receive sufficient solar access and natural ventilation due to being unroofed. 

 
Protection of Tree 
 
Clause 67(n)(i) �R�I���W�K�H���'�H�H�P�H�G���3�U�R�Y�L�V�L�R�Q�V���U�H�T�X�L�U�H�V���W�K�H���O�R�F�D�O���J�R�Y�H�U�Q�P�H�Q�W���W�R���K�D�Y�H���G�X�H���U�H�J�D�U�G���W�R���µ�W�K�H��
�H�Q�Y�L�U�R�Q�P�H�Q�W�D�O���L�P�S�D�F�W�V���R�I���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W�¶�����*�L�Y�H�Q���W�K�H���W�U�H�H�¶�V���S�U�R�P�L�Q�H�Q�F�H���D�Q�G���K�H�L�J�K�W�����D�Q�G���W�K�H���$�U�E�R�U�L�V�W���5�H�S�R�U�W��
identifying it as being in good health, the potential impact of the development must be considered. 
 
The applicant has submitted an Arborist Report which concludes that further excavation works are required 
�W�R���G�H�W�H�U�P�L�Q�H���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W�¶�V���L�P�S�D�F�W���R�Q���W�K�H���W�U�H�H�¶�V���U�R�R�W���V�\�V�W�H�P�����:�K�L�O�H���W�K�H�V�H���D�G�G�L�W�L�R�Q�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���P�D�\��
assist in confirming the extent of root encroachment, requiring this level of invasive work at the development 
application stage is outside the scope of information reasonably required to determine a proposal. The 
potential impact can instead be appropriately managed through a condition of approval. 
 
Accordingly, a condition is recommended requiring the applicant to submit a Tree Protection Plan prior to the 
issue of a Building Permit. This report is to establish an appropriate tree protection zone and detail the 
construction methodologies that will protect the ongoing health and viability of the tree. 
 
Building Height, Lot Boundary Setbacks, and Solar Access for Adjoining Sites 
 
The proposed building height, lot boundary setbacks, visual privacy, and solar access for adjoining sites 
satisfy the relevant Design Principles of the R-Codes and Local Housing Objectives of the Built Form Policy 
for the following reasons: 
 
�x�� Development Impact on the Street: Since the subject site is a rear battle axe and will be concealed by 

the existing dwelling at No. 88 Bourke Street and a future dwelling at No. 88A Bourke Street, the 
proposed development will not be visible from Bourke Street. 
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�x�� Building Bulk and Transition Between Adjoining Properties: The potential bulk impact from the proposed 
building height and reduced lot boundary setback is mitigated through wall articulation, varied setbacks, 
inclusion of windows, and a material palette incorporating face brick, cement cladding, timber cladding, 
and light colourbond. The third storey is predominately contained within the roof space, reducing its 
visual prominence, and balcony screening follows the pitch of the unenclosed portion to reduce 
additional bulk. These measures break down building massing and reduce perceived bulk when viewed 
from adjoining properties. The transition to surrounding single and two-storey dwellings has been 
accommodated through these design elements, ensuring the development responds appropriately to its 
context and maintains compatibility. 

�x�� Consistency with Nearby Development: The proposed building height is consistent with nearby 
development, including all adjoining properties. The application proposes a three-storey development; 
however, when viewed from adjoining properties, the building will present as a two-storey form, as the 
third storey is contained within the roof space �± refer to Figure 1 . Despite the inclusion of a third storey, 
the overall building height of 8.5 metres remains below the deemed-to-comply standard of 10 metres. 
The adjoining properties are characterised by single and double-storey dwellings, and the proposed 
development responds appropriately to this context. 

Figure 1:  Front elevation of proposed development presenting as a two-storey development 

�x�� Overshadowing: The property affected by overshadowing from the proposed development is the 
southern adjoining lot, No. 88A Bourke Street. This site is currently vacant, with no development 
application lodged or approved. Nevertheless, solar access for any future development must be 
considered. At the winter solstice (21 June), the majority of shadow cast by the proposal would fall on 
the northern portion of No. 88A. Future development on this site is likely to orientate its primary garden 
area and major openings to the northern elevation to maximise solar access. While this area would be 
subject to overshadowing, the assessment is based on midday conditions during the winter solstice, 
representing the worst-case scenario. This approach does not capture the broader availability of solar 
access throughout the day and across other seasons. In practice, the northern portion of No. 88A 
Bourke Street would receive sufficient solar access in the morning and afternoon on 21 June, and 
greater access across other months of the year. These outcomes have been demonstrated in the 
�D�S�S�O�L�F�D�Q�W�¶�V���V�R�O�D�U���D�F�F�H�V�V���V�W�X�G�\���L�Q�F�O�X�G�H�G���D�V��Attachment 5 . 

 
In addition, the extent to which the proposed development overshadows No. 88A Bourke Street is 
largely due to the east-west orientation of the site. The development proposes a building height that 
meets the deemed-to-comply standard in metres and has been adequately setback from the southern 
boundary to meet the deemed-to-comply setback distance. Further to this, east�±west orientated lots are 
more susceptible to overshadowing, while the size and configuration of No. 88A Bourke Street 
contributes to a higher overshadowing percentage. 

�x�� Overlooking: The proposal meets the deemed-to-comply standards for visual privacy from all openings 
associated with habitable rooms. 

�x�� Views of Significance: No views of significance are identified to be associated with the subject site or 
adjoining properties. 
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Trees and Landscaping 
 
In addition to the deemed-to-comply standards of the R-Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy. The deemed-to-comply landscaping standards 
set out in the Built Form Policy have not been approved by the Western Australian Planning Commission 
(WAPC). As such, these provisions are given regard only in the assessment of the application and do not 
have the same weight as other policy provisions. 
 
The Built Form Policy deemed-to-comply standard prescribes 12 percent (32 square metres) of the site to be 
deep soil area, while the proposed development provides 8.9 percent (24 square metres). 
 
The proposed extent of landscaping and trees satisfies the relevant Design Principles of the R Codes and 
Local Housing Objectives of the Built Form Policy for the following reasons: 
 
�x�� Location of Landscaping: The development proposes landscaping to be incorporated across the site, 

including within private open spaces and lot boundary setback areas. The location of the landscaping is 
demonstrated in the ground-floor plan included as Attachment 2.  The proposed landscaping would 
provide a high level of amenity for future residents and assist in softening the development when viewed 
from adjoining properties. 

�x�� Tree Planting and Environmental Benefits: The application proposes planting one new tree within the 
rear private open space, where there are currently no existing trees on the subject site. This meets the 
deemed-to-comply under the R-Codes and will provide residential amenity and canopy coverage for the 
rear open space. 

�x�� Permeable Paving: Permeable paving is proposed at the entrance of the dwelling. Proposing this 
permeable paving reduces the amount of hardstand areas and assists with water infiltration and 
reducing the urban heat island effect. 

 
Private Open Space and Street Setback 
 
The proposed Private Open Space, Street Setback, and Visual Privacy would satisfy the relevant Design 
Principles of the R-Codes for the following reasons: 
 
�x�� Private Open Space: The application proposes for the upper floor balcony to be fully screened. This is a 

result of the inclusion of 1.6-metre-high visual privacy screening along the south and west perimeters, 
ensuring the balcony does not overlook the western adjoining property. While the outlook from the 
balcony will be restricted, the space will still receive solar access and natural ventilation, as it is 
proposed to be unroofed and entirely open to the sky. 

�x�� Street Setback: The reduced upper floor setback would not have an impact on the streetscape, given 
the lot is a rear battle axe lot, making it entirely screened from Bourke Street. 
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