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9.1 NO. 496 (LOTS: 145 & 146; D/P: 2630) CHARLES STREET, NORTH PERTH -  CHANGE OF 
USE TO UNLISTED USE (CAR WASH AND DETAILING) (AMENDMENT TO APPROVED)  

Ward:  North  

Attachments:  1. Consultation and Location Map   
2. Development Plans   
3. Applicant Planning Report   
4. Applicant Response to Request for Information   
5. Noise and Operational Management Plan   
6. Acoustic Report   
7. Transport Impact Statement   
8. Main Roads Western Australia Referral Comments   
9. Summary of Submissions - Administration's Response   
10. Summary of Submissions - Applicant's Response   
11. Clause 67 Assessment   
12. Compliance History    

  

 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme : 

1. APPROVES the development application for a proposed Change of Use to Unlisted Use (Car 
Wash and Detailing) (Amendment to Approved) at No. 496 (Lots: 145 & 146; D/P: 2630) Charles  
Street, North Perth, in accordance with the plans shown in Attachment 2, subject to the 
following conditions:  

1.1 All conditions, requirements and advice notes detailed on the development approval 
5.2022.13.1 granted on 18 October 2022  continue to apply to this approval except as 
follows:  

1.1.1 Condition 1.3 is modified as follows:  

No vehicles, goods or materials are to be parked or stored within the óWork Free 
Zoneô as shown on the approved plans at any time; 

1.1.2 Condition 1.4 is added as follows:  

Activity within the óWork Free Zoneô is restricted to the movement of vehicles from 
the óWaiting Baysô to the óWash Baysô and the óWash Baysô to the óFinal Touch-Up 
Baysô. No other activity is permitted in this area including the parking of vehicles, 
congregation of staff or other activities  associated with the use , to the satisfaction 
of the City ; 

1.1.3 Condition 1.5 is added as follows:  

This approval is for a Change of Use Unlisted Use (Car Wash and Detailing) 
(Amendment to Approved) as shown on the approved plans dated received 29 
August 2024 and 1 August 2025. No other development forms part of this approval;  

1.1.4 Condition 1. 6 is added as follows:  

Prior to the first use of the additional Wash Bay for the development, a roof plan is 
to be provided to, and approved by, the City. The roof plan shall show the location 
of the proposed exhaust fans, consistent with the locations indicated in the 
Environmental Assessment  by ND Engineering (Ref: 2307071 Rev. 4) , dated 
11 December 2025 , to the satisfaction of the City ; 
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1.1.5 Condition 3.1 is modified as follows:  

The use must at all times be carried out in accordance with the approved Proposed 
Site/Floor Plan dated 29 August 2024 and 1 August 2025 , to the satisfaction of the 
City ; 

1.1.6 Condition 3.2 is modified as follows:  

The development shall comprise of a maximum of six working station bays, 
comprising of two (2) Wash Bays and four (4) Final Touch -Up Bays , to the 
satisfaction of the City ; 

1.1.7 Condition 3.3 is modified as follows:  

Unless otherwise specified in the Noise and Operational Management Plan  (NOMP), 
vehicles must only be washed or detailed/dried on the property in a bay shown on 
the Approved Plan as being provided for that purpose;  

1.1.8 Condition 4.1 is modified as follows:  

The use must at all times operate in compliance with the Environmental 
Assessment by ND Engineering (Ref: 2307071 Rev. 4) dated 11 December 2025 . All 
recommended measures in the report shall be undertaken in accordance with the 
report , to the satisfaction  of the City ; and  

1.1.9 Condition 4.3 is added  as follows:  

In accordance with the Environmental Assessment by ND Engineering (Ref: 
2307071 Rev. 4), dated 11 December 2025 , the two hand spray nozzles shall be 
electronically interlocked with the Proposed Acoustic Roller Doors so that if either 
of the Proposed Acoustic Roller Doors is open then the power supply to the hand 
spray nozzles is disabled until both Proposed Acousti c Roller Doors are closed, to 
the satisfaction of the City ; 

1.1.10 Condition 5.1 is modified as follows:  

The use shall at all times operate in compliance with the NOMP dated 5 February 
2026; 

1.1.11  Condition 5.4 is modified as follows:  

The bays shown on the Approved Plan must be used in accordance with the use of 
the bay as set out in the NOMP Plan.  No work is to be undertaken on vehicles 
within the óProposed Waiting Baysô, the óProposed Exit Baysô or the óStaff Parkingô 
bays , unless otherwise specified in the NOMP; 

1.1.12  Condition 9 óPrior to Use of Additional Wash Bayô is added as follows:  

Prior to the first use of the additional Wash Bay , the line marking and directional 
signage  at the subject site shall be updated onsite to align with the movement of 
vehicles within the development site, as per  the approved plans, to the satisfaction 
of the City ; 

1.1.13  Condition 10 óMain Roads WA ô is added as follows: 

10.1 No development other than the temporary waiting bay shall be permitted on 
the land required for future road purposes;  

10.2 The area required for future road purposes is not to be included in the 
specific carparking requirement for the development;  

10.3 All vehicle access shall be restricted to the existing driveway;  
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10.4 All waste collection is to be onsite;  

10.5 Stormwater discharge shall not exceed pre -development discharge to 
Charles Street Road Reserve; and  

10.6 The proposed moveable sign does not form part of this approval ; 

1.1.14  Advice Note 3 is modified as follows:  

The upgrading/widening of Charles Street is not in Main Roads current 4 -year 
forward estimated construction program and all projects not listed are subject to 
change without notice, and Main Roads assumes no liability for the information 
provided ; 

1.1.15  Advice Note 7 is added as follows:  

Lot 145 and 146 (496) Charles Street, North Perth is impacted by Planning Control 
Area 167 for the future upgrade of Charles Street. The land will be required for road 
purposes sometime in the future ; 

1.1.16  Advice Note 8 is added as follows:  

Where a Planning Control Area (PCA) is in place, approval for development is 
required from the Western Australian Planning Commission (WAPC), as well as 
under any relevant planning scheme, unless the PCA imposes requirements to the 
contrary ; 

1.1.17  Advice Note 9 is added as follows:  

Prior to undertaking works within the Charles Street Road Reserve, a Working on 
Roads Permit must be obtained from Main Roads ; and  

1.1.18  Advice Note 10 is added as follows : 

The applicant is required to submit an Application Form to undertake works within 
the road reserve prior to undertaking any works within the road reserve. 
Application forms and supporting information about the procedure can be found 
on the Main Roads websi te > Technical & Commercial > Working on Roads . 

EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application to amend a development approval for a Change of 
Use to Unlisted Use (Car Wash and Detailing) at No. 496 Charles Street, North Perth (the subject site). 
 
The site currently operates as the Eco Spray Car Wash and has been the subject of a number of applications 
which have been approved by Council since commencing operations in 2011. 
 
The proposed amendments to the existing development at the site are summarised as follows: 
 

¶ Modifications to conditions of approval to allow greater flexibility to the operations of the business. This 
includes allowing vehicles to be parked and worked on across the site. 

¶ Modifications to the existing built form including the installation of acoustic roller doors and associated 
exhaust fans. 

¶ Modifications to the operations of the use including the conversion of an existing óFinal Touch-Up Bayô 
into a óWash Bayô and the introduction of a óWork Free Zoneô adjacent to the south-west corner of the 
subject site. The amendments also include the introduction of six additional car parking bays onsite to 
assist with vehicle parking demands of the development. 

 
The subject site is zoned Commercial under the Cityôs Local Planning Scheme No. 2 (LPS2) and is adjacent 
to residential development to the east, with commercial development to the north and south. The site 
presents as a single-storey commercial building with vehicle access from Charles Street. 
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The application seeks discretion under the planning framework in relation to the acceptability of the proposed 
modifications to the previously approved development, including their scale, intensity and operational 
impacts. No other departures to the planning framework are proposed. While the underlying use has 
previously been approved by Council, the proposed amendments require Council to consider whether the 
amended development remains acceptable having regard to the objectives of the Commercial zone of LPS2 
and the relevant matters under Clause 67(2) of the Deemed Provisions (including amenity, vehicle 
manoeuvring and traffic impacts). 
 
The proposal would maintain the existing six working bays onsite but would allow two cars to be washed at 
any one time, an increase from the existing development. This intensification would be balanced by the 
proposed building and operational modifications, including the installation of the acoustic roller doors and 
introduction of the óWork Free Zoneô to ensure the proposal reduces the impact of the development on 
surrounding properties compared with the existing approved development. 
 
The applicant has provided an óEnvironmental Assessment by ND Engineering (Ref: 2307071 Rev. 4), dated 
11 December 2025ô (Acoustic Report), Noise and Operational Management Plan (NOMP) and Traffic Impact 
Statement (TIS) to support the proposed development. 
 
The Acoustic Report confirms that noise levels generated from the land use operations during the proposed 
operating hours would comply with the relevant assigned noise levels under the Environmental Protection 
(Noise) Regulations 1997 (Noise Regulations). The Cityôs Health Services have reviewed the report and are 
satisfied, based the findings within the report, that the installation of the acoustic roller doors as noise 
mitigation controls would result in a considerable improvement compared to the existing site situation. 
 
The TIS confirms that the additional traffic generated by the proposed development would not adversely 
affect the existing road network or the amenity of surrounding properties. The additional car parking bays 
proposed onsite would improve the efficiency in the processing of vehicles and would assist with meeting the 
car parking needs of the development. 
 
The proposed development is acceptable as considered against the planning framework and is 
recommended for approval subject to conditions. This is on the basis that, with the recommended conditions, 
the amended development would operate with no greater and some reduced amenity impacts compared with 
the existing approval. 

PROPOSAL:  

The application proposes to amend the existing development approval for a Change of Use to Unlisted Use 
(Carwash and Detailing) at No. 496 Charles Street, North Perth, as shown on the location plan included as 
Attachment 1 . 
 
A car wash and detailing service has operated at the subject site for the past decade, trading as the 
Eco Spray Car Wash. Development approval for the use was granted by Council at its Ordinary Meeting of 
11 October 2011. Two subsequent amendments to the 2011 development approval have been approved by 
Council at its Ordinary Meetings on 23 July 2019 and 18 October 2022. 
 
This development application proposes amendments to two conditions of approval, and modifications to the 
existing building and operations on the subject site. 
 
Proposed Modifications to Conditions of Approval 
 
The application proposes to amend Condition 1.3 and remove Condition 3.3 of the existing approval. 
 
Condition 1.3 of the existing approval reads as follows: 
 
1.3 No vehicles are to be parked or material stored in the access ways shown with directional arrows on 

the Approved Plans at any time. 
 
The application proposes to modify the condition to read as follows: 
 
1.3 No materials are to be stored in the access ways shown with directional arrows on the Approved Plans 

at any time. 
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Condition 3.3 of the existing approval reads as follows: 
 
3.3 Vehicles must only be washed or touched-up on the property in a bay shown on the Approved Plan as 

being provided for that purpose. 
 
The application initially proposed for this condition to be removed, however, following the 3 February 2026 
Council Briefing Session, the applicant advised Condition 3.3 could be retained in a modified form. 
Specifically, the applicant is seeking a small degree of flexibility in the wording of the condition to allow minor 
non-noise generating tasks to be undertaken outside of a designated bay if required.  
 
The applicant has stated that the modifications to the conditions of approval are proposed to enable 
improved efficiencies of the operations on the site. 
 
The current approval permits customer parking to only occur within the existing car bay at the front of the site 
adjacent to Charles Street or within the óWash Bayô or óFinal Touch-Up Baysô. 
 
The proposed modifications to the conditions of approval would permit customer parking to occur anywhere 
on the site outside of a proposed óWork Free Zoneô and would allow for minor tasks to be undertaken outside 
of the óFinal Touch-Up Baysô as required.  
 
Proposed Operational Modifications 
 
The existing development is currently approved with six workstations including one dedicated óWash Bayô 
and five óFinal Touch-Up Baysô. 
 
The application seeks to alter the function of these bays to include two dedicated óWash Baysô and four óFinal 
Touch-Up Baysô. The application does not propose to increase the number of cars that are being worked on 
at any given time from the existing approval. 
 
The location of the bays onsite is not proposed to change. The two óWash Bays ôwould be located within the 
existing building on the site with the four óFinal Touch-Up Baysô located on the existing forecourt area. 
 
In accordance with the existing development, only six cars would be able to be worked on by staff onsite 
within the designated bays. 
 
The proposed development also includes the creation of the following additional car parking areas on the 
site: 
 

¶ Three proposed óWaiting Baysô. These bays are proposed to be used for the parking of vehicles 
awaiting washing by staff. 

¶ Two proposed óExit Baysô. These bays are proposed to be used for the parking of vehicles that have 
been serviced and are awaiting collection. 

¶ One proposed staff parking bay located to the north of the site. This bay is proposed to accommodate 
staff parking onsite. 

¶ One proposed óWaiting or Exit Bayô within the Charles Street Road Reserve. This bay has not been 
considered as part of Administrationôs assessment of the proposal. 

 
To reduce the impacts of the proposed operational modifications, the proposal also includes the creation of a 
óWork Free Zoneô at the rear of the site adjacent to Docket Lane. The area is proposed to be used as follows: 
 

¶ No vehicle parking is to occur in this area. Vehicles are to be manoeuvred through this area only. 

¶ No works to vehicles within this area. All work must be carried out within the existing óWash Baysô and 
óFinal Touch-Up Baysô, unless otherwise provided for in the NOMP. 
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Proposed Building Modifications 
 
The applicant is proposing the following building modifications: 
 

¶ The existing roller doors adjacent to the óWash Baysô are proposed to be replaced with acoustic treated 
roller doors. 

¶ Four exhaust fans are proposed to be installed on top of the existing óWash Bayô building. The exhaust 
fans are setback on the roof from adjoining properties and Docket Lane. 

¶ Replacement of the existing hollow-core door to the vacuum enclosure with a solid-core door. 
 
There are no changes proposed to the approved operating hours for the development. 
 
The proposed development plans are included at Attachment 2 . The applicantôs supporting information 
including Planning Report, Response to Request for Information, NOMP, Acoustic Report, TIS have been 
included as Attachment 3, 4, 5, 6,  and 7, respectively. 

Delegation to Determine Applications:  

This application is being referred to Council for determination in accordance with the Cityôs Register of 
Delegations, Authorisations and Appointments. This is because the delegation to Administration to determine 
applications does not extend to applications that seek to amend a development approval previously 
determined by Council, unless the application meets the deemed-to-comply standards and does not change 
the impact of any the conditions of approval imposed. 
 
The previous approval for the use was determined by Council. The current application seeks to amend that 
development approval, specifically Condition 1.3 and Condition 3.3, which would result in a material change 
to the effect of the conditions of approval set by Council. 

BACKGROUND:  

Landowner:  Frank Tomsic, Dragan Kapinkoff, Edward Tomsic 

Applicant:  Altus Planning 

Client:  Eco Spray Car Wash (WA) Pty Ltd 

Date of Application:  6 December 2023 

Zoning:  MRS: Urban 
LPS2: Zone: Commercial 

Built Form Area:  Transit Corridor 

Existing Land Use:  Unlisted Use (Car Wash and Detailing) 

Proposed Use Class:  Unlisted Use (Car Wash and Detailing) 

Lot Area:  920 square metres 

Right of Way (ROW):  Yes ï 5.0 metres wide 

Heritage List:  Not applicable 

 
Site Context 
 
The subject site consists of two separate lots on a multi-lot title. The site is located on the north-east side of 
Charles Street and is bound by commercial properties to the north-west and south-east, and Docket Lane to 
the north-east. The adjoining properties on the opposite side of Docket Lane include single and two storey 
single houses, addressing Doris Street. A location plan is included as Attachment 1 . 
 
The subject site and properties to the north-west and south-east along Charles Street are zoned Commercial 
under LPS2 and are located within the Transit Corridor Built Form Area under the Cityôs Policy 7.1.1 ï Built 
Form (Built Form Policy). 
 
The properties on the opposite side of Charles Street to the south-west are zoned Residential R60 ï R100 
under LPS2 and are also within the Transit Corridor Built Form Area. 
 
The adjoining properties on the opposite side of Docket Lane are zoned Residential R30/R40 under LPS2 
and are within the Residential Built Form Area. 
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A 3.66 metre portion of the subject site is within the Charles Street Planning Control Area 167 (PCA167). 
PCA167 is intended to ensure that no development occurs on this land which may prejudice development 
and widening of Charles Street until reserved under the Metropolitan Region Scheme (MRS). 
 
The surrounding development context currently consists of low density residential dwellings and commercial 
businesses, including the Charles Hotel which is located 100 metres north-west of the subject site. 
 
Site & Approvals History 
 
The site has received three previous development approvals from Council for the existing development. 
 
Details on the previous development approvals for the subject site are as follows: 
 

Date Application Details  

11 October 2011 At its Ordinary Meeting, Council granted conditional approval for a Change of Use to 
Unlisted Use (Car Wash and Detailing) and Associated Alterations and Additions at the 
subject site. 
 

The approval included one wash bay, one vacuum bay both located within the existing 
building on the site. Three final touch-up bays and two customer collection bays were 
included in the forecourt area. 
 

Documents from the 11 October 2011 Ordinary Council Meeting can be found here, 
Minutes. 

23 July 2019 At its Ordinary Meeting, Council granted approval for an amendment to the 2011 
approval.  
 

The application sought to increase the operating hours for the development from 
Monday to Thursday for an additional two hours each day, and reduce operating hours 
on Fridays, weekends and public holidays by 30 minutes. No changes were proposed 
to the built form or land use classification. 
 

New conditions were imposed which required the development to operate in 
accordance with an Acoustic Report and a noise and operational management plan to 
mitigate amenity impacts on adjoining properties. 
 

Documents from the 23 July 2019 Ordinary Council Meeting can be found here, 
Agenda and Minutes. 

18 October 2022 At its Ordinary Meeting, Council granted approval for an amendment to the 2011 and 
2019 approvals. 
 

The application sought to increase the number of working station bays from three to 
six. This included one wash bay and five final touch-up bays. 
 

The dedicated vacuum bay was removed, with all vacuum activities to be undertaken in 
final touch-up bays. The vacuum units and air compressor were relocated inside the 
building and piped out to the final touch-up bays to reduce the extent of noise 
generated. 
 

Documents from the 18 October 2022 Ordinary Council Meeting can be found here, 
Agenda and Minutes. 

 

Land Use Classification 
 
The initial 2011 development application was approved under the Cityôs Town Planning Scheme No. (TPS1), 
which did not include a land use definition for Motor Vehicle Wash. The application was assessed as an 
Unlisted Use (Car Wash and Detailing) because no land use definition was able to be applied in accordance 
with those set out in TPS1. 
 
The Cityôs LPS2 was adopted on 16 May 2018 and included the following land use definition for motor 
vehicle wash: premises primarily used to wash motor vehicles. 
 

https://www.vincent.wa.gov.au/council-meetings/ordinary-council-meeting/11-october-2011/208/documents/20111011.pdf#page=115
https://vincent.infocouncil.biz/Open/2019/07/CO_20190723_AGN_4215_AT.PDF#page=8
https://vincent.infocouncil.biz/Open/2019/07/CO_20190723_MIN_4215_AT.PDF#page=28
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2022/20221018_Council_Meeting/Item_9_2_No__496_Charles_Street__North_Perth_-_Change_of_Use_to_Unlisted_Use_Car_Wash_and_Detailing.pdf
https://vincent.infocouncil.biz/Open/2022/10/CO_20221018_MIN_7449.PDF#page=23
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The 2019 and 2022 amended development applications were approved under LPS2 but the land use 
classification remained as Unlisted Use (Car Wash and Detailing) because they were amendments to a 
previous approval rather than a new proposal under LPS2. 
 

The current development application has been described as Change of Use to Unlisted Use (Car Wash and 
Detailing) (Amendment to Approved) accordingly. 
 

Compliance History 
 
The operations of the existing business have been the subject of multiple investigations by the Cityôs 
Development Compliance Team. This includes the issuing of six Planning Infringement Notices (PIN) and the 
prosecution of the operator in the Perth Magistrates Court on 13 August 2024 for breaches of the 18 October 
2022 development approval issued by Council. 
 

These breaches related to non-compliance with Conditions 1.2, 1.3 and 3.3 of the 2022 development 
approval. Evidence collected by the Cityôs Development Compliance Team identified the parking of additional 
vehicles off site, the parking of vehicles on adjacent properties and streets, and non-containment of vacuum 
and air compressor units within the building. 
 

Following the prosecution of the business in August 2024, the City has continued to receive complaints 
regarding alleged non-compliance with conditions of the 2022 development approval. The Cityôs 
Development Compliance Team has undertaken 14 inspections of the business up to as recently as 
December 2025. Following a comprehensive investigation, no evidence was found to substantiate the 
allegations regarding non-compliance with the existing conditions of development approval. 
 

A full compliance history of the business since the 18 October 2022 approval was issued, is included as 
Attachment 12 . 

DETAILS:  

Summary Assessment  

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Built Form Policy, the Cityôs Local Planning Policy: Non-Residential Parking (Non-Residential Parking Policy) 
and the Cityôs Policy 7.5.21 ï Sound Attenuation (Sound Attenuation Policy).  In each instance where the 
proposal requires the discretion of Council, the relevant planning element is discussed in the Detailed 
Assessment section following from this table. 
 

Planning Element  

Use Permissibility/ 
Deemed-to-

Comply/Acceptable 
Outcomes (or 

equivalent)  

Previously 
Approved  

Requires the 
Discretion of 

Council  

Land Use   V  

Operating Hours   V  

Built Form Policy  V   

Non-Residential Parking Policy  V   

Sound Attenuation Policy  V   

Detailed Assessment  

Planning and Development (Local Planning Schemes) Regulations 2015 (Planning Regulations) 
 

Although the land use has previously been approved by Council, the current application proposes 
amendments that alter the operational layout and intensity of activities on the site (including an additional 
wash bay, changes to circulation and waiting/exit areas, and updated acoustic/operational controls). 
 
Council is required to consider whether the amended development remains acceptable having regard to the 
objectives of the Commercial zone of LPS2 and the relevant matters under Clause 67(2) of the Deemed 
Provisions, including potential impacts on amenity, traffic generation, and vehicle manoeuvring/circulation. 
 
Administrationôs response to each matter requiring consideration is listed in the table contained in 
Attachment 11 . 
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LPS2 
 
In considering the appropriateness of the proposed modifications to the approved use, Council is required to 
consider the objectives of the Commercial zone under LPS2, as follows: 
 

¶ To facilitate a wide range of compatible commercial uses that support sustainable economic 
development within the City. 

¶ To ensure development design incorporates sustainability principles, with particular regard to waste 
management and recycling and including but not limited to solar passive design, energy efficiency and 
water conservation. 

¶ To maintain compatibility with the general streetscape, for all new buildings in terms of scale, height, 
style, materials, street alignment and design of facades. 

¶ To ensure that development is not detrimental to the amenity of adjoining owners or residential 
properties in the locality. 

CONSULTATION/ADVERTISING:  

The first round of community consultation was undertaken in accordance with the Planning Regulations for a 
period of 14 days from 11 October 2024 and 24 October 2024. The method of consultation included a notice 
on the Cityôs website and 25 letters being mailed to all the owners and occupiers of the adjoining and 
adjacent properties (as shown in Attachment 1 ) in accordance with the Cityôs Community and Stakeholder 
Engagement Policy. 
 
During this consultation period, the City received a total of four submissions. All submissions objected to the 
proposed development. 
 
The number of submissions received during the consultation period is not, in itself, a relevant planning 
consideration. The decision-maker is instead required to focus on the substance of the matters raised. These 
are summarised below. 
 
The key concerns that were raised in the submissions are summarised as follows: 
 

¶ The noise generated by the existing and proposed development significantly impact the amenity of 
adjoining properties. Concerns that the proximity of the commercial operation to adjoining residential 
properties is not appropriate for the scale of the existing and proposed development and that the 
location of the use is unsuitable. 

¶ Comments that the scale of the operations more closely align with commercial development found in 
light industrial areas, not abutting residential properties. Additional comments that other car washes 
operating within the City of Vincent have a buffer of commercial properties providing separation from 
residential development. 

¶ The proposed modifications to the existing development would generate additional vehicle traffic and 
would result in the parking of additional vehicles is surrounding streets, something that currently occurs 
as part of the operations of the business. Concerns that this will impact the safety and amenity of the 
area. 

¶ The proposed roller doors should include a mechanism that requires the doors to be closed in order for 
the high pressures hoses to operate. Concerns that the operator would not utilise the doors if this 
mechanism were not introduced. 

¶ Concerns that the information provided by the applicant does not accurately represent the existing 
operations of the business. This includes the planning report, management plan, Acoustic Report and 
the applicantôs commentary in relation to traffic generation. 

¶ Concerns regarding the conduct of the operator and the current and previous operations of the business 
which has demonstrated consistent non-compliance with existing approval conditions and management 
of their site. Concerns that this will continue following determination of the current application. 

¶ Concerns that the City has not appropriately managed operations of the business over to ensure 
compliance with existing approvals. 

¶ The existing development results in chemical odours which may impact on the health of nearby 
community members. 

¶ Concerns regarding the impact of the existing and proposed development on property values of 
adjoining residential properties. 
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Amended Information 
 
Following the initial advertising period, the applicant provided revised and additional information in August 
2025 in response to community feedback and a request for further information from the City. This included 
updated development plans, an updated NOMP, a TIS and a written response to the request for further 
information from the City. 
 
In accordance with the Community and Stakeholder Engagement Policy, the proposal was re-advertised for 
seven days from 27 August 2025 to 2 September 2025. The purpose of the re-advertising was to give all 
previous submitters an opportunity to review the additional information and provide further comment.  
 
During the re-advertising period, the City received three submissions, all from previous submitters, objecting 
to the proposed development. 
 
The key additional concerns that were raised in the re-advertising submissions are summarised as follows: 
 

¶ The increase in the number of vehicles onsite will result in an intensification of the existing use that will 
impact on the amenity of surrounding residential properties. 

¶ The introduction of the additional wash bay, four roof-mounted exhaust fans and acoustic roller doors 
will result in new noise sources in addition to the existing noise generated by the development. 
Concerns the exhaust fans will create unmodulated and constant noise which will impact on adjoining 
residential properties. Additional concerns that the operation of the acoustic roller doors, including the 
opening and closing will result in noise impacts. 

¶ Concerns the data included in the Acoustic Report and operational information misrepresents the 
existing operations of the business. 

¶ Concerns regarding the effectiveness of the óWork Free Zoneô in reducing the impacts of the 
development on adjoining residential properties. 

¶ The cumulative impact of the proposed modifications will result in further degradation of the amenity of 
adjoining residential properties. 

¶ Comments that continued community consultation on modifications to the existing development place 
unreasonable burden on surrounding residents. 

 
A summary of submissions and Administrationôs response is included as Attachment 9 . The applicant has 
provided a response to submissions which is included as Attachment 1 0. 
 
Main Roads Western Australia (MRWA) 
 
The application was referred to the MRWA for comments due to the location of the site adjacent to Charles 
Street which forms part of Planning Control Area 167. 
 
MRWA advised it supports the proposal subject to conditions being imposed on any approval. A summary of 
the key themes of the proposed conditions is provided below. 
 

¶ No development other than the temporary waiting bay shall be located within Planning Control 
Area 167. 

¶ All vehicle access is to be restricted to the existing driveway. 

¶ All waste collection is to occur onsite. 

¶ Stormwater discharge shall not exceed pre-development discharge to the Charle Street Road Reserve. 
 
A copy of MRWAôs referral response including the recommended conditions in full is provided within 
Attachment 8 . 
 
Conditions, advice notes, and modifications to conditions and advice notes, are included in the Officer 
Recommendation to reflect MRWAôs comments and recommended conditions. This includes Condition 10, 
Advice Note 3, Advice Note 7, Advice Note 8, Advice Note 9 and Advice Note 10. 
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Design Review Panel (DRP):  

Referred to DRP: No 
 
The proposal was not referred to the DRP. This is because the application does not propose any 
modifications to the existing built form and does not meet the requirements for referral outlined in the DRP 
terms of reference. 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ WAPC Transport Impact Assessment Guidelines (TIA Guidelines); 

¶ Community and Stakeholder Engagement Policy; 

¶ Policy No. 7.1.1 ï Built Form; 

¶ Policy No. 7.5.21 ï Sound Attenuation; and 

¶ Local Planning Policy: Non-Residential Parking. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the right 
to apply to the State Administrative Tribunal for a review of Councilôs determination. 
 
As the portion of the development proposed within PCA167 has not been considered by Administration as 
part of the assessment of this application, approval by the WAPC under Part 115 of the Planning and 
Development Act 2005 is not required. 

RISK MANAGEMENT IMPLICATIONS:  

There are risks that require active management to Council and the Cityôs business function when Council 
exercises its discretionary power to determine a planning application. 
 
Key risks include potential SAT review in relation to the exercise of discretion on amenity, traffic and 
operational matters, including the part refusal of elements of the application, and compliance and 
reputational risks if conditions are not clear, valid and enforceable. 
 
These risks are mitigated through a clear planning rationale, consideration of evidence, and imposition of 
enforceable conditions that maintain and strengthen the existing compliance framework, including 
operational controls, acoustic mitigation measures and clear restrictions on vehicle movements and activity 
locations. 

STRATEGIC IMPLICATIONS:  

This is in keeping with the Cityôs Strategic Community Plan 2022-2032: 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

This application does not contribute to any environmental sustainability outcomes. There is limited ability for 
the development to influence the environmental impact of the building on the site through this application. 
This is because it relates to an amendment to an existing approval and only including minor works to the 
existing built form. 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/DRP/Draft_Amended_Terms_of_Reference_2022.pdf
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PUBLIC HEALTH IMPLICATIONS:  

There are no impacts on the priority health outcomes of the Cityôs Public Health Plan 2020-2025 from this 
report. 
 
Submissions raised concerns regarding potential chemical odours associated with the existing and proposed 
operations. Administration has provided a response to the concerns which is included in Attachment 9 . 

FINANCIAL/BUDGET IMPLICATIONS:  

There are no direct financial or budget expenditure implications arising from the determination of this 
application. 
 
As with any discretionary planning decision, there is a possibility that the determination may be subject to 
review by the SAT, which can result in legal and consultant costs being incurred by the City. These costs 
cannot be quantified at this stage and would be managed within existing budgets if they arise, otherwise 
through budget review processes. The capacity to do so will depend on the number of SAT appeals and 
complexity of any review proceedings. 

COMMENTS: 

Summary Assessment 
 
The application has been assessed against the Cityôs planning framework and approval is recommended for 
the following key reasons: 
 

¶ The proposed modifications would maintain the existing six working bays onsite but would allow two 
cars to be washed at any one time, an increase from the existing development. This intensification 
would be balanced by the proposed building and operational modifications, including the installation of 
the acoustic roller doors and creation of the óWork Free Zoneô. Taken together, and subject to the 
recommended conditions, these measures are expected to deliver an overall improvement in amenity 
outcomes for adjoining residential properties when compared with the existing approved operations, 
ensuring that the development is not more detrimental to amenity than the current approval and would 
ensure compatibility with the existing context. 

¶ The applicant has provided an Acoustic Report, which confirms that noise levels generated from the 
land use during proposed operating hours would comply with the relevant assigned noise levels under 
the Noise Regulations. The Cityôs Health Services have reviewed the report and are satisfied, based the 
findings within the report, that the installation of the acoustic roller doors as noise mitigation controls 
would result in a considerable improvement compared to the existing site situation. 

¶ Appropriate management measures have been proposed to reduce the impact of the use on adjoining 
residential properties. These management measures have been proposed through the applicantôs 
NOMP. A condition of approval has been included in the Officer Recommendation requiring the 
implementation of these measures and ongoing compliance with this plan. 

¶ The traffic generated by the proposed additional óWash Bayô would not impact on the existing road 
network or the amenity of surrounding properties. The proposed additional car parking bays would 
improve the efficiency in the processing of vehicles through the site. 

¶ The proposed modification of condition 1.3 is not supported as it would allow for an unacceptable 
increase in activity across the site and reduce the enforceability of the development. The modification to 
condition 3.3, as requested by the applicant at the 3 February 2026 Council Briefing Session, is 
supported. This is because it would allow for flexibility for minor tasks to be undertaken outside of 
specified bays in accordance with the updated NOMP.   

¶ Previous non-compliance with a development approval is not a relevant consideration for Council in 
determining this application which is supported by legal advice obtained by Administration. Planning law 
is concerned with the use of land rather than the identity or conduct of the operator, and separate 
statutory powers exist for dealing with non-compliance. 
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Scale, Intensity and Compatibility of Proposed Changes 
 
The application proposes amendments to the approved development that include modification of one of the 
óFinal Touch-Up Baysô to a óWash Bayô and the introduction of additional parking areas on the subject site. 
These modifications would allow for more cars to be serviced by the development, leading to an 
intensification of the existing land use. 
 
In assessing the application, the City has considered the objectives of the Commercial zone under LPS2 and 
the relevant matters to be considered under Clause 67 of the Deemed Provisions. 
 
Overall, the proposed increase in intensity of the use would not result in any greater adverse impact on the 
amenity of adjoining residential properties and would improve the compatibility of the development with the 
surrounding transit corridor, commercial and residential context. This is due to the proposed building and 
operational modifications proposed which includes the installation of the acoustic roller doors and the 
creation of the óWork Free Zoneô. 
 
These modifications would provide a tangible improvement to the existing site situation and would reduce the 
level of noise experienced by surrounding residential properties. In addition, the intensification of the use 
only relates to the number of óWash Baysô provided onsite, the proposal would maintain the total six working 
bays available onsite, consistent with the existing development. Instead, the function of one of these bays is 
changing from a óFinal Touch Up Bayô to óWash Bayô. 
 
The appropriateness of these modifications and the acceptability of the development in relation to noise, 
operation management and traffic is set out in the Noise and Operational Management and Traffic and Car 
Parking sections below. 
 
A new Condition 1.5 is added, and Condition 3.1 and Condition 3.2 are modified within the Officer 
Recommendation to reflect the proposed changes to the existing land use and the development plans, 
consistent with standard modifications to conditions for amendment applications. 
 
A new Condition 9 is added within the Officer Recommendation to ensure line marking is undertaken, 
consistent with the development plans. 
 
Noise and Operational Management 
 
The applicant submitted an Acoustic Report prepared by a qualified acoustic consultant in support of the 
proposal which is included as Attachment 6 . The report assesses noise generated from the proposed use 
and its impact on surrounding properties. 
 
The Acoustic Report identifies that noise generated by the proposed development has been modelled and 
assessed against the assigned levels of the Noise Regulations. 
 
Applicant Information 
 
The application has submitted a NOMP along with the Acoustic Report in support of the proposed 
development which is included in Attachment 5 . The NOMP and Acoustic Report outline the following 
measures and findings to address noise and operational impacts: 
 

¶ Acoustic roller doors are proposed to be installed to reduce noise and support the use of the existing 
and additional óWash Bayô. The doors are to be electronically interlocked so that the high pressure 
hoses are only able to be used when both acoustic roller doors are closed. 

¶ Vacuums and air nozzles are only to be used by staff within the designated óFinal Touch-Up Baysô. The 
machinery to power the vacuums operates via a ducted system with the machines themselves located 
within the existing building. The door to the existing vacuum enclosure is to be converted from a hollow-
core door to a solid core door to reduce noise emission from this area. 

¶ Commercial vehicles that feature an automatic beeping noise while in reversing gear would have this 
feature disabled. Where it cannot be disabled, these vehicles would not be serviced in a bay that 
requires the vehicle to be reversed. 

¶ Noise modelling has been completed for all likely scenarios to account for the proposed modifications to 
the existing development. The modelling confirms assessment of the noise levels generated from the 
proposed development would meet the Noise Regulations in relation to the adjacent residential 
dwellings along Doris Street. 
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The modelling includes the following scenario which includes all measurable noise sources from the 
proposed development: 
 
o Acoustic Roller Doors: The proposed acoustic roller doors are installed and are closed during 

operation of the high pressure hoses. The acoustic roller doors are made from plastic and the 
opening and closing of the doors would not generated noise to a level that requires assessment. 

o High Pressure Hoses: The two high pressure hoses are positioned at the roller door openings and 

are assumed to operate simultaneously in short bursts, as expected during the operations of the 
use during the cleaning of vehicles. 

o Exhaust Fans: Four roof-mounted fans are installed and are running continuously with tonality 

allowances factored in. 
o Vacuum Units: All vacuum units are operating and are located in the vacuum enclosure within the 

building, with the door to the enclosure replaced with a solid core door. 
o High Pressure Air Nozzles: The two high pressure air nozzles which are used to clean dust from 

wheel rims and interiors of cars are operating simultaneously for short bursts, as expected during 
the operations of the use. 

 
Community Consultation Outcomes 
 
The City received submissions during the community consultation period which raised concerns in relation to 
the potential for additional noise impacts on surrounding residential properties due to proposed modifications 
to the existing development, including the creation of the additional óWash Bayô, the installation of the 
acoustic roller doors, and the installation of the roof-mounted fans. Concerns were also raised in relation to 
the accuracy and reliability of the Acoustic Report findings and the effectiveness of the óWork Free Zoneô in 
preventing noise emissions to adjoining properties. 
 
Administration Comments 
 
In assessing the acceptability of the noise and operational impacts of the proposed development, specifically 
the proposed modifications to the existing operations, Administration has considered the relevant areas of 
the planning framework. This includes the objectives of the Commercial zone and the Sound Attenuation 
Policy which aim to preserve the amenity of surrounding areas. The proposal has also been assessed 
against Clause 67 of the Deemed Provisions, including its compatibility with the surrounding area and 
impacts on neighbouring amenity. 
 
The proposed modifications to the previously approved onsite operations would not result in additional noise 
and operational impacts that would have an adverse effect on the amenity of the surrounding area for the 
following reasons: 
 

¶ Acoustic Report Findings: The existing development allows for the operation of the high pressure hoses 
within the doors of the building remaining open. In reviewing the Acoustic Report, the Cityôs Health 
Services Team provided advice confirming that the proposed development, including the installation of 
the acoustic roller doors as noise mitigation controls, has demonstrated a considerable improvement in 
the modelling of noise compared to the existing site situation. 

 
The high pressure hoses would be electronically interlocked so that they are only able to be used when 
both acoustic roller doors are closed, ensuring appropriate noise mitigation for all operating hours of the 
development. A new Condition 4.3 is included in the Officer Recommendation which requires the 
proposed interlocking system to be installed. 
 
The noise modelling undertaken for the development assessed a óworst case scenarioô which has been 
outlined in the Applicant Information section above and includes all measurable noise sources 
generated by the development including air nozzles, vacuums, exhaust fans and high pressure hoses 
during the existing operating hours. This assessment represents the cumulative noise impact that would 
be generated by the proposed development and has been modelled against the most sensitive 
receivers and time periods. 
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This óworst case scenarioô assumes the operation of all noise sources simultaneously which is unlikely 
to occur during day-to-day operations of the business as cars are cycled through the wash sequence at 
different times with occasional breaks occurring between cars. The scenario also considers that the high 
pressure hoses, located within the building, would be positioned adjacent to the roller door openings 
with the acoustic roller doors closed. It is expected that during washing of the vehicles the high pressure 
hoses would not be located adjacent to the roller doors at all times, as staff move around the vehicles 
during the washing process. 
 
The óworst case scenarioô modelling shows a 15 dB improvement for the most impacted sensitive noise 
receiver, being No. 29 Doris Street, compared to the existing site situation with only one high pressure 
hose being modelled. The noise modelling provided in the acoustic report visually demonstrates that 
overall extent of noise projection from the business is significantly reduced, compared to the current 
outcome and results in no overlapping of sensitive spaces on the surrounding properties. 
 
The Acoustic Report has been reviewed by the Cityôs Health Services Team who are satisfied that the 
information provided as part of the proposal demonstrates that the modifications to the existing 
development, including the acoustic roller doors, additional óWash Bayô and the associated operations 
and machinery would be in compliance with the Noise Regulations. 
 
Condition 4.1 is modified within the Officer Recommendation to require the business to operate in 
accordance with the Acoustic Report at all times. A new Condition 1.6 is included in the Officer 
Recommendation to ensure that a roof plan is provided which secures the location of the exhaust fans, 
consistent with the Acoustic Report. 

 

¶ Operational Modifications: The proposed modifications to the existing operations, as outlined in the 
Proposal section of this report, are appropriate given the proposed building modifications, particularly 
the installation of the acoustic roller doors. 

 
The creation of the óWork Free Zoneô would provide separation for activities happening on the site 
outside of the building, from the outdoor living areas of adjoining properties, as shown in Figure 1  
below. This includes noise generating activities, along with any other activities associated with the 
development. 
 
A new Condition 1.4 is included in the Officer Recommendation which restricts activities within óWork 
Free Zoneô to the movement of vehicles from the óWaiting Baysô to the óWash Baysô and the óWash Baysô 
to the óFinal Touch-Up Baysô at all times. 
 

 
Figure 1: Context Map of Adjoining Property Outdoor Living Areas  
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The applicant has provided a NOMP that reflects the proposed operational changes which is included in 
Attachment 5 . Condition 5.1 is modified within the Officer Recommendation to require the business to 
operate in accordance with the NOMP at all times. Condition 5.4 is modified within the Officer 
Recommendation to ensure all bays are used in accordance with the NOMP and that no work occurs in 
the óWaiting Baysô or óExit Baysô. 
 
The updated NOMP submitted following the 3 February 2026 Council Briefing Session includes minor 
activities that can be undertaken outside of specified bays as required. The minor activities will not have 
an adverse impact on the surrounding amenity as they do not generate additional noise. 
 
These measures are expected to deliver an overall improvement in amenity outcomes for adjoining 
residential properties when compared with the existing approved operations, ensuring that the 
development is not more detrimental to amenity than the current approval and would ensure 
compatibility with the existing context. 

 

¶ Amenity of Surrounding Properties: The proposed modifications to the existing development are 
expected to deliver an overall improvement in amenity outcomes for surrounding residential properties. 
This is because the installation of the acoustic roller doors would considerably reduce the noise 
generated by the proposed development compared to the existing situation in relation to the washing of 
vehicles with high pressure hoses. The creation of the óWork Free Zoneô would also improve the 
amenity outcome by reducing the amount of general activity associated with the development that 
occurs in proximity to the outdoor living areas of nearby residential properties. This will ensure 
separation between the commercial use and the noise sensitive receivers. 

 
The Acoustic Report and NOMP provided by the applicant demonstrate that these outcomes are able to 
be achieved and provide assurance to both the City and neighbouring properties that the development 
would be effective in mitigating the impact of noise and activity so as to not adversely impact the 
amenity and comfort of surrounding properties. Importantly, the modelling indicates that, with the 
acoustic roller doors interlocked and the operational controls in the NOMP implemented, the noise 
received at the nearest residential properties will be less than under the existing approval, thereby 
improving the current situation rather than worsening it. This includes a reduction in noise levels of up to 
15 dB for adjoining residential properties. 

 
Traffic and Car Parking 
 
An assessment against the objectives of the Commercial zone and relevant matters of Clause 67(2) of the 
Planning Regulations is set out below. 
 
Applicant Information 
 
The applicant has submitted a TIS prepared by Transcore in support of the proposed development which is 
included in Attachment 7  and outlines the following: 
 

¶ The proposed internal site modifications aim to improve customer experience and streamline the 
internal operations, reducing the waiting times for vehicles within the car wash. 

¶ The proposed development, which includes an increase from one óWash Bayô to two óWash Baysô, 
would result in an estimated additional 72 vehicle trips per day with approximately six trips occurring 
during the weekday morning and evening peak periods. 

¶ The anticipated trip distribution is be expected to result in 75 percent of vehicles entering from Charles 
Street travelling southbound, with 25 percent of vehicles entering from Charles Street travelling 
northbound. All vehicles are expected to exit along Charles Street travelling southbound. 

¶ In accordance with Western Australian Planning Commission Transport Impact Assessment Guidelines 
(2016) (TIA Guidelines), detailed analysis of the impact of a development where traffic from a proposal 
would increase flows by more than 100 vehicles per hour for any lane is required. As the development 
would result in a maximum of 36 vehicle trips per hour over the course of a day, the impact on the 
surrounding road network would be minimal and does not warrant further assessment. 

¶ No safety or site-specific issues have been identified for the proposed development. 

¶ The site is currently serviced by one vehicle access point to Charles Street which would remain 
unchanged. 

¶ The application would not result in any increase to existing waste generation onsite. Waste collection 
would continue to be undertaken in accordance with the current practises. 

¶ The subject site has good accessibility to existing public transport, walking and cycling infrastructure. 
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Community Consultation Outcomes 
 
The City received submissions during the community consultation period which raised concerns in relation to 
the impact of the additional traffic that would be generated by the proposal as well as the continued use of 
neighbouring properties for overflow parking when the number of cars being washed cannot be 
accommodated on the subject site. 
 
Administration Comments 
 
The proposed modifications to the previously approved onsite operations, would be consistent with the 
objectives of the Commercial zone and the matters requiring consideration under Clause 67 of the Deemed 
Provisions for the following reasons: 
 

¶ Traffic Generation: The applicantôs TIS identifies that the proposed additional óWash Bayô would 
generate an estimated 72 additional daily vehicle trips with six trips occurring during the weekday 
morning and evening peak periods. The Cityôs Engineering Services Team have reviewed the TIS and 
support the findings outlined in the report. Due to the site context and the existing traffic flows on 
Charles Street, the increase in daily vehicle trips would not result in a significant increase in the amount 
of traffic generated by the business and would not impact on the amenity of surrounding properties. The 
additional trips associated with the second óWash Bayô fall well within the capacity of Charles Street as a 
primary distributor road. 

¶ On-Site Parking Provision: The application proposes six additional onsite car parking bays, including 
three óWaiting Baysô, two óExit Baysô and a staff parking bay. In accordance with the Cityôs Local 
Planning Policy: Non-Residential Parking, a minimum of two car parking bays are required for a motor 
vehicle wash. An additional óWaiting or Exit Bayô is proposed within the Charles Street Road Reserve 
which has not been considered as part of Administrationôs assessment. The proposed additional onsite 
car parking bays would improve the efficiency of the processing of vehicles and would not result in 
additional traffic that would have an adverse impact on the amenity of the surrounding area. This is 
because additional bays would not result in additional traffic generated by the development. The bays 
are proposed to accommodate a more efficient processing of vehicles through the site. The additional 
traffic generated by the development would be a result of the proposed additional óWash Bayô which is 
discussed above. 

¶ Off-Site Parking Impacts: Submissions were received during the community consultation period alleging 
that cars are currently, and would continue to be, parked off-site due to a lack of onsite car parking 
spaces. The additional parking bays would increase the number of vehicles which are able to be 
accommodated onsite at any given time and would reduce the likelihood of customers waiting off-site 
due to an operational bottleneck. The applicant has identified that the proposed additional six bays 
would be sufficient to accommodate the parking needs of the development. The proposed onsite car 
parking for the development is also consistent with the requirements of the Cityôs Local Planning Policy: 
Non-Residential Parking, ensuring that sufficient vehicle parking is provided onsite. The Cityôs 
Engineering Services Team has reviewed the onsite parking layout, including the proposed additional 
bays and confirmed that the bays would not result in queuing and safety issues for the development. 

¶ Management of Vehicles: The applicantôs NOMP outlines how vehicles would be managed and 
circulated through the site. The process is appropriate for the changes to the proposed use and would 
ensure that vehicles are managed in a safe and appropriate manner. 

 
Assessment of Proposed Condition Changes 
 
The application proposes modifications to Condition 1.3 and Condition 3.3, as outlined in the Proposal 
section of this report. 
 
The proposed modification to Condition 1.3 is not supported for the following reasons: 
 

¶ The modifications to Condition 1.3 proposed by the applicant would allow for the parking of vehicles 
across the site and frequent movement of vehicles within access ways which may result in unsafe 
vehicle manoeuvring within the site. This could also result in vehicles accessing Charles Street from the 
subject site in an unsafe manner. The modification to the condition would also reduce the Cityôs ability to 
enforce non-compliances as the restrictions on the parking of vehicles across the site would be 
reduced. 
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The conditions of approval included in the Officer Recommendation propose to modify this condition to 
ensure that no vehicles are to be parked within the óWork Free Zoneô or access ways not identified as 
parking areas. This condition will ensure parking of vehicles across the site is limited to the parking bays 
identified in the approved plans and will allow for enforcement. 
 
Retention of this condition also supports its enforceability by clearly identifying where work is and is not 
permitted, which is a critical consideration in the drafting of conditions to support ongoing compliance 
management. 

 
The proposed modification to Condition 3.3 following the 3 February 2026 Council Briefing Session is 
supported for the following reasons: 
 

¶ The updated NOMP establishes a list of minor tasks that can be undertaken on an ad-hoc basis as 
required outside of specified bays. These tasks do not generate additional noise and will not result in 
adverse impacts on the neighbouring properties. The purpose of this modification is to allow for minor 
touch ups to occur quickly rather than requiring the vehicle to be taken through the entire site a second 
time. The removal of Condition 3.3 proposed by the applicant would allow for vehicles to be worked on 
across the site, with the exception of the óWork Free Zoneô. This would increase the level of activity on 
the site and would reduce the enforceability of the conditions of approval. Condition 3.3 is proposed to 
be retained as part of the conditions of approval included in the Officer Recommendation for these 
reasons. 

 
Strengthening the Operational Compliance Framework 
 
The recommended conditions maintain and, in several respects, strengthen the existing compliance 
framework by: 
 

¶ Modifying Condition 3.3 to confine washing and ñtouch-upò activities to designated bays, unless 
otherwise provided for in the NOMP. 

¶ Introducing a clearly defined and enforceable óWork Free Zoneô to separate activity from the residential 
interface. 

¶ Requiring the acoustic roller doors to be interlocked with the high-pressure hoses so washing cannot 
occur with doors open. 

¶ Requiring ongoing compliance with the Acoustic Report and NOMP, ensuring the use operates within 
defined technical parameters. 

 
These conditions ensure that any approval does not loosen the existing compliance framework, but instead 
provides clearer, more objective and enforceable controls over the operation of the use. 
 
Application of Compliance Considerations to Condition Drafting 
 
Administration acknowledges the non-compliances from the operator in relation to the previous approvals 
issued by the City. Administration also acknowledges the submissions received during the community 
consultation period in relation to the enforcement of any existing and recommended conditions of approval. 
 
In response to this, Administration sought legal advice regarding the extent to which previous non-
compliance with a development approval may be relevant to consideration in the decision making process for 
a new application, particularly where the applicant/operator is the same person who has previously not 
complied, and where the application is relevant to the same property and same general type of development 
as the previous non-compliance. 
 
The advice provided is summarised as follows: 
 

¶ The Deemed Provisions refers to the broad range of relevant considerations that the local government 
must have due regard when determining a development application. These considerations do not 
include the potential for future non-compliance with the requirements of any development approval, or 
any history of non-compliance with previous development approvals. 

¶ While Clause 67(2)(w) of the Deemed Provisions does refer to the history of the site, this is generally 
interpreted to refer to the history of the site itself rather than any history of the applicant in terms of non-
compliance with development approvals. 
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¶ Clause 67(2)(zb) refers to any other planning considerations that a local government considers 
appropriate but history of non-compliance with previous approvals is unlikely to be a proper planning 
consideration when determining a new application for development approval from the same 
applicant/operator. This is because there are specific courses of action set out in the Planning and 
Development Act 2005 to deal with instances of non-compliance and previous decisions by the State 
Administrative Tribunal have expressed the view that "planning law is concerned with the use of land, 
not with the identity of the user". This means that development approval is generally not personal to an 
applicant, but runs with the land in favour of both the current owner or occupier and any future owners 
or occupiers of the land. 

 
The advice confirms that Council cannot give weight to previous non-compliance with development 
approvals as part of their decision making for this or any other development application. Considerations 
should be limited to those outlined in the Deemed Provisions, outlined above in this report. 
 
The legal advice did provide commentary that previous non-compliance, particularly where than has been 
difficulty taking action in relation to that non-compliance, should be taken into account when drafting new 
conditions of development approval. Conditions that are imposed should be carefully drafted to require strict 
compliance with objective and identifiable requirements or standards to ensure compliance is as 
straightforward as possible. 
 
The conditions of approval included in the Officer Recommendation have been reviewed by the Cityôs 
Development Compliance and Health Services teams to ensure that they are enforceable, should further 
non-compliance occur. In this way, while previous non-compliance is not itself a ground for refusal, it has 
informed the drafting of clearer and more prescriptive conditions so that any future compliance action can be 
undertaken promptly and effectively if required. 
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