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5.1 NO. 173 (LOT: 7; D/P: 867) OXFORD STREET, LEEDERVILLE - PROPOSED CHANGE OF USE 
FROM SMALL BAR TO TAVERN INCLUDING ALTERATIONS AND ADDITIONS 

Ward: South  

Attachments: 1. Consultation and Location Plan   
2. Development Plans   
3. Acoustic Report   
4. Transport Impact Statement   
5. Venue Management Plan   
6. Summary of Submissions - Administrations Response   
7. Summary of Submissions - Applicants Response   
8. Clause 67 Assessment   
9. Determination Advice Notes    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for a proposed Change of Use from 
Small Bar to Tavern including Additions and Alterations at No. 173 (Lot: 7; D/P: 867) Oxford Street, 
Leederville in accordance with the plans provided in Attachment 2, subject to the following 
conditions with the associated determination advice notes in Attachment 9: 

1. Development Approval 

This approval relates to a Change of Use from Small Bar to Tavern including Additions and 
Alterations as shown on the approved plans dated 15 January 2025. No other development 
forms part of this approval; 

2. Use of Premises 

2.1 This approval is for a Tavern as defined in the City of Vincent Local Planning Scheme 
No. 2. The use of the subject land for any other land use may require further approval 
from the City; 

2.2 The hours of operation of the Tavern shall be limited to: 

• 6:00am to 12:00am Monday to Saturday 

• 6:00am to 10:00pm Sunday; 
 
2.3 The Tavern shall be limited to a maximum of 200 patrons and 8 staff at any one time; 

3. Acoustic Report and Noise Management 

3.1 All operational measures, recommendations and construction specifications outlined 
approved acoustic report (Acoustic Engineering Solutions, dated 29 October 2024) shall 
be implemented prior to the occupation or use of the development the subject of this 
approval, and maintained thereafter, to the satisfaction of the City at the expense of the 
owners/occupiers. This includes the rear garden roof that should be constructed in 
accordance with the materials and specifications as detailed within Figure 4 of the 
Acoustic Report, to the satisfaction of the City; 

3.2 The Tavern shall operate in accordance with operational scenarios and 
recommendations of the approved Acoustic Report at all times, to the satisfaction of the 
City; 

4. Venue Management 

The premises shall operate in accordance with the approved Venue Management Plan dated 
13 January 2025 at all times, to the satisfaction of the City; 
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5. Façade Design 

5.1 Doors and windows and adjacent floor areas fronting Oxford Street shall maintain an 
active and interactive relationship with the street, to the satisfaction of the City; 

5.2 Glazing and/or tinting shall have a minimum of 70 percent visible light transmission to 
provide unobscured visibility between the street and the interior of the tenancy, to the 
satisfaction of the City;  

5.3 Internal security and privacy treatments shall be located and installed internally behind 
the glazing line or recessed, and shall be transparent and visually permeable to allow 
views inside the building and enable internal light sources to be seen from the street, to 
the satisfaction of the City; 

6. Landscaping 

All landscaping shown in the approved plans shall be undertaken prior to occupancy or use of 
the development and maintained thereafter to the satisfaction of the City at the expense of the 
owners/occupiers; 

7. Bicycle Facilities 

A minimum of six long-term bicycle bays shall be provided on-site and designed in accordance 
with AS2890.3 prior to the occupation or use of the development the subject of this approval 
and maintained thereafter, to the satisfaction of the City; and 

8. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve. 

EXECUTIVE SUMMARY: 

The purpose of this report is to consider an application for development approval for a change of use from 
Small Bar to Tavern including Alterations and Additions to an existing single storey commercial development 
at No. 173 Oxford Street, Leederville (the subject site). 
 
The subject site is zoned ‘Centre’ under the City’s Local Planning Scheme No. 2 (LPS2) and is located within 
the Town Centre Built Form Area under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy). 
 
The site is located within the Draft Leederville Precinct Structure Plan (Draft LPSP) area, in the ‘Village’ sub-
precinct. The Draft LPSP is a seriously entertained planning document which is to be given due regard to in 
considering the acceptability of the proposal. 
 
The site currently operates as a Small Bar, ‘Roberts on Oxford’. The Small Bar was previously approved to 
operate with a maximum of 120 patrons at any time. The applicant is seeking to change the use of the site of 
use to ‘Tavern’ to enable the business of operate with a maximum of 200 patrons. The applicant seeks to 
retain the previously approved operating hours for the Small Bar. 
 
The proposed works involve the removal of three shade sails from the courtyard located to the rear of the 
site, and the construction of an alfresco roof that would entirely enclose the rear courtyard. The purpose of 
the structure is to enhance weather protection and to contain noise emissions from the site to surrounding 
properties. 
 
The key areas of discretion being sought under the planning framework relate to the land use acceptability, 
the provision of car and bicycle parking spaces, landscaping, and operating hours. 
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The proposed Tavern land use is capable of approval in the Centre zone under LPS2. The Draft LPSP 
identifies the Village sub-precinct as Leederville's activity core, encouraging vibrant, social uses in the 
Commercial zone. A Tavern would enhance this vision by creating an engaging, interactive streetscape on 
Oxford Street, in proximity to active transport and boosting entertainment and hospitality offerings while 
supporting local employment and economic activity in line with the Policy No. 7.5.7 Licensed Premises Policy 
(Licensed Premises Policy). 
 
The Applicant submitted an acoustic report confirms that noise levels generated from the premises during 
the proposed operating hours and with the proposed occupancy numbers would comply with the relevant 
assigned noise levels under the Environmental Protection (Noise) Regulations 1997. 
 
The development proposes no on-site car parking, aligning with the Draft LPSP which supports the provision 
of no on-site parking in the Village sub-precinct. While the proposal results in a 31-bay shortfall under the 
City’s Non-Residential Development Parking Policy, the site's proximity to Leederville Train Station (400 
metres) and a high-frequency bus stop (35 metres) encourages sustainable transport use and reliance on 
existing public parking. 
 
The application proposes to retain all existing landscaping on the site, but the provision of an enclosed 
alfresco above the courtyard would result in the removal of all deep soil and planting areas as defined by the 
Built Form Policy. Skylights are provided to ensure solar access for plant growth and maintenance. The 
City’s Parks team has confirmed the landscaping would receive sufficient sunlight to continue to grow. 
 
The proposed operating hours align with the existing Small Bar approval that has operated since 
December 2020 and complies with the Liquor Control Act 1988. Located in Leederville's Village sub-precinct, 
the Tavern is consistent with the Licensed Premises Policy which seeks for licensed venues to be 
concentrated within town centres. 
 
The proposed development is supported as it aligns with the planning framework and policies, enhances the 
vibrancy of the Leederville Town Centre, promotes sustainable transport use, and contributes to the area's 
social, economic, and entertainment offerings. The proposal is recommended for approval subject to 
conditions. 

PROPOSAL: 

The application proposes to change the use of the subject site from Small Bar to Tavern including Alterations 
and Additions. A location plan is included as Attachment 1. 
 
The applicant proposes the Tavern to continue to operate as ‘Roberts on Oxford’, which commenced 
operation as a Small Bar in December 2020. 
 
The proponents are seeking to operate their business with a capacity of 208 patrons, which necessitates a 
change in land use to a Tavern. This is because Small Bars are limited to a maximum capacity of 120 
patrons. 
 
Details of the proposed land use include: 
 

• The Tavern is proposed to operate within the hours permitted under the Liquor Control Act 1988. The 
proposed operating hours align with the previously approved operating hours for the Small Bar, being: 
o Monday to Saturday: 6:00am to 12:00am (midnight) 

o Sunday: 6:00am to 10:00pm. 

• A maximum capacity of 200 patrons at any one time and a maximum of eight staff members at any one 
time. 

• The provision of no on-site car parking. 

• The provision of six long-term bicycle parking facilities on-site for the use of staff. 

• The use includes the ability for customers to book portions of the venue out for events from time-to-time, 
which is incidental to the predominant Tavern use. 
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Details of the proposed development works include: 
 

• Removal of three existing shade sails located in the rear courtyard. 

• Construction of a 12.1 metre by 9.6 metre enclosed alfresco over the rear courtyard. The alfresco would 
attach to boundary walls to the northern and southern lot boundaries. It would also attach to the existing 
building on the east and the bar structure on the west. The enclosed alfresco is proposed to contain 
noise emissions and to provide weather protection to the rear courtyard. 

• The enclosed alfresco area would not require the removal of any existing landscaping within the 
courtyard. Skylights have been incorporated into the roof design to allow natural sunlight to reach the 
landscaping and the courtyard space. 

• Modifications to the internal layout of the building to consolidate the kitchen space within the existing 
building envelope and relocate the Universally Accessible Toilet and Store facilities. 

 
The proposed Development Plans are included as Attachment 2. The applicant’s supporting Acoustic 
Report, TIS and Venue Management Plan have been included as Attachments 3, 4 and 5, respectively. 

Delegation to Determine Applications: 

The matter is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments. 
 
This is because the delegation does not extend to applications for development approval that propose a 
Tavern land use with more than 120 patrons; or that receive more than five objections during community 
consultation. 
 
The application proposes a Tavern land use with 200 patrons and the proposal received 13 objections during 
community consultation. 

BACKGROUND: 

Landowner: Colin Philip De Silva  

Applicant: Bobby Joe Pty Ltd 

Client: Roberts on Oxford/Ciara Bone 

Date of Application: 13 September 2024 

Zoning: MRS: Urban 
LPS2: Centre 
Draft LPSP: Commercial R-AC0 

Built Form Area: Town Centre 

Existing Land Use: LPS2: Small Bar – No land use permissibility in Centre zone 

Proposed Use Class: LPS2 
Tavern – No land use permissibility in Centre zone 
Draft LPSP 
Tavern – ‘A’ Use in the Commercial zone 

Lot Area: 405m² 

Right of Way (ROW): Not Applicable 

Heritage List: Not Applicable 

 
Site Context 
 
The subject site is bound by Oxford Street to the east and single-storey commercial buildings to the north 
and south, containing Anna Vietnamese Restaurant and parts of the Luna Cinema complex, respectively. 
A three-storey apartment complex is located to the to the west of the subject site, with the complex’s 
communal pool abutting the rear of the subject site. Land opposite the subject site, on the eastern side of 
Oxford Street, contains one-and two storey buildings used for the School for Isolated and Distant Education. 
 
The subject site accommodates a single storey commercial building fronting Oxford Street used as a Small 
Bar, operating under the name ‘Roberts on Oxford’. The front portion of the site includes a bar with internal 
seating. Centrally located on the site are service rooms, including toilets, a kitchen, and a bin storage area. 
Along the western lot boundary, there is a bar, coffee preparation area, and storage spaces. An enclosed 
seating area is positioned in the rear courtyard. The configuration of the venue is detailed in the 
Development Plans provided in Attachment 2. 
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Planning Context 
 
The applicable controls for the development under the planning framework are contained within the City’s 
LPS2, the Draft LPSP and the City’s local planning policies, including the Built Form Policy, Non-Residential 
Parking Policy, Licensed Premises Policy and Policy 7.5.21 – Sound Attenuation (Sound Attenuation Policy). 
 
Local Planning Scheme No. 2 and Policy No. 7.1.1 – Built Form 
 
The subject site and adjoining and adjacent properties are zoned Centre under the City’s LPS2. Adjoining 
properties to the north, west and south are within the Town Centre built form area under the Built Form 
Policy. 
 
Draft Leederville Precinct Structure Plan (LPSP) 
 
Leederville is identified as being a Secondary Centre under the Western Australian Planning Commission’s 
(WAPC) State Planning Policy 4.2 – Activity Centres for Perth and Peel (SPP 4.2). In accordance with 
SPP 4.2, the City is progressing the Draft LPSP which would replace the Leederville Masterplan and guide 
development within the locality. 
 
At its 14 September 2021 Ordinary Council Meeting, Council endorsed the Draft LPSP recommended that 
the WAPC approve the draft LPSP subject to modifications. The Draft LPSP has been considered but is yet 
to be approved by the WAPC. 
 
The intent of the Centre zone under LPS2 is to give effect to the Draft LPSP. The subject site and adjoining 
properties to the north and south are zoned ‘Commercial R-AC0’ under the Draft LPSP and are within the 
Village sub-precinct. Properties further to the north on Oxford Street and to the west of the subject site are 
zoned Mixed Use R-AC0 under the Draft LPSP and are within the Urban Frame Type C sub-precinct. 
 
Land uses within the Centre zone are not assigned permissibility under LPS2, which refers to the Draft 
LPSP. The Draft LPSP outlines that land use acceptability is to be determined according to the zoning of the 
land under the Draft LPSP and in accordance with the permissibility for that zone in the LPS2 zoning table. 
Tavern is an ‘A’ use within the Commercial zone under LPS2, which means that the use is not permitted 
unless Council exercises discretion by approving a development application for the use, after advertising. 
 
Further detail on the effect of the Draft LPSP is included in the Planning Assessment and Legal/Policy 
section of this report. 
 
Site & Approval History 
 
The site has seen several development approvals, starting with a change of use to Restaurant/Café and 
Single House in July 2020, later modified to a Small Bar with increasing capacity and operating hours. 
 
Key approvals in 2021 and 2023 allowed for the removal of the Single House, capacity increases to 
120 patrons, façade upgrades, the addition of enclosed alfresco areas, and amendments for unauthorised 
works, including layout reconfigurations and landscaping changes. 
 
The site has operated as “Roberts on Oxford” since December 2020. 
 
Details on the previous development approvals for the subject site are as follows: 
 

Date Comment  

24 July 2020 Administration approved a development application for a change of use from Shop 
House to Restaurant/Café and Single House. The proposal sought the retention of 
the Single House to co-exist on the subject site with the Restaurant/Café. 
 
The approval permitted a maximum of 50 customers and five staff members on site 
at any one time. The approval included signage, façade upgrades and provision of 
an outdoor dining area within along the southern boundary of the site. 
 
The approval included the provision for two on-site long-term bicycle bays and no 
on-site car parking. 

https://vincent.infocouncil.biz/Open/2021/09/CO_20210914_MIN_5343.PDF#page=35
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Date Comment  

18 August 2020 Council at its Ordinary Meeting on 18 August 2020 approved a change of use from 
Restaurant/Café and Single House to Small Bar and Single House. 
 
No works were approved as part of this application. The venue was approved with 
an increased capacity of 55 people. 
 
The operating hours of the premises were approved as follows: 

• Monday to Saturday: 6:00am – 12:00am; and 

• Sunday: 6:00am – 10:00pm (12:00am where Monday is a 
public holiday). 

14 September 
2021 

Council at its Ordinary Meeting on 14 September 2021 approved alterations and 
additions to the Small Bar and the removal of the single house component of the 
site.   
 
The approval increased the maximum number of patrons from 50 to 120, and the 
number of staff from five to seven. 
 
The approval included the construction of a new façade to Oxford Street, the 
enclosure of the southern alfresco area, creation of a new alfresco and bar area to 
the west of the existing building, and internal modifications to accommodate back-
of-house and toilet facilities. 

20 June 2023 Council at is Ordinary Meeting on 20 June 2023 approved Alterations and 
Additions to Small Bar (Amendment to Approved) (Unauthorised Existing 
Development). 
 
The approval was for unauthorised works that were undertaken inconsistent with 
the previous approval granted by Council in September 2021. 
 
This included modifications to the Oxford Street façade, re-configuration of the 
layout of the building, an extension of the enclosed side alfresco area along the 
southern boundary and changes to the configuration of the rear alfresco area, 
including changes to landscaping. 

DETAILS: 

Planning Assessment 

The applicable controls for the development under the planning framework are contained within the City’s 
LPS2, the Draft LPSP and the City’s local planning policies, including the Built Form Policy, Non-Residential 
Parking Policy, Licensed Premises Policy, Policy 7.5.21 – Sound Attenuation (Sound Attenuation Policy). 
These planning instruments are to be given due regard in the assessment of this application. 
 
Planning Instrument Relationship 
 
As set out in the Legal and Policy section, the Draft LPSP is a seriously entertained planning instrument.  
 
Significant weight should be placed on provisions of the Draft LPSP where there is any inconsistency with 
other local planning policies. 
 
Where there are inconsistencies in the planning framework, the decision making should place greater 
importance on the Draft LPSP provisions than on the City’s existing local planning policies. There are no 
provisions under the Leederville Masterplan that would apply to the subject development application. 
 
The draft LPSP provides for development and deemed-to-comply standards which would amend or replace 
the acceptable outcomes of the Built Form Policy and Non-Residential Parking Policy. 
  

https://vincent.infocouncil.biz/Open/2020/08/CO_20200818_MIN_4270.PDF#page=13
https://vincent.infocouncil.biz/Open/2021/09/CO_20210914_MIN_5343.PDF#page=12
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2023/20_June_2023_Meeting/Council_Meeting_20_June_2023_Minutes.pdf#page=21
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Summary Assessment 

The table below summarises the planning assessment of the proposal against the applicable planning 
framework. In each instance where the proposal requires the discretion of Council, the relevant planning 
element is discussed in the Detailed Assessment section following from this table. 
 

Detailed Assessment 

The elements that require the discretion of Council is as follows: 
 

Land Use 

Acceptable Land Use  Proposal 

LPS2 – Zoning Table 
 
‘P’ use. 

 
 
Tavern – Land uses within the Centre zone are not 
assigned permissibility under LPS2, which refers to 
the Draft LPSP. Under the Draft LPSP, the subject 
site is zoned Commercial. 
 
Commercial zone: 
Tavern – ‘A’ use 

Car and Bicycle Parking 

Deemed-to-Comply Standard Proposal 

Draft LPSP 
 
Car Parking 
Minimum required – Nil  
Maximum permitted – 4 bays 

Non-Residential Development 
Parking Policy – Table 1 
 
31 parking bays required based 
on total number of patrons of 208 
 

 
 
 
Nil on-site parking provided 

Bicycle Parking 
Minimum required: 3 bays total 
Maximum – Unlimited 

 
3.9 (4) short-term and 8.7 (9) 
long-term bicycle parking spaces 
required 

 
Nil short-term and six long-
term bicycle parking spaces 

Service Bay 
Minimum & Maximum required: 1 bay 

 
Minimum required: 1 bay 

 
Nil service bays provided 

  

Planning Element 

Use Permissibility/ 
Deemed-to-Comply/ 

Acceptable Outcomes 
(or equivalent) 

Requires Discretion of Council 

Draft LPSP 

LPS2/ 

Local Planning 
Policies 

Land Use  ✓ ✓ 

Car and Bicycle Parking ✓ ✓ ✓ 

Landscaping   ✓ 

Sustainable Design  ✓ ✓ 

Signs and Advertising Policy ✓   

Hours of Operation   ✓ 

Building Setbacks/ Boundary Wall ✓   

Building Height/Storeys ✓   

Façade Design ✓   

Roof Design ✓   

Universal Access ✓   

Sound Attenuation Policy ✓   
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Landscaping 

Acceptable Outcome Proposal 

Draft LPSP 
 
 
 
Deep soil areas: No requirement 

Built Form Policy Clause 1.5 – 
Tree canopy and Deep Soil 
Areas 
 
Deep Soil Areas: 
12% of site area (48.6m2) 
 
Planting areas: 
3% of site area (12.2m2) 

 
 
 
 
Deep soil and planting areas 
provided: Nil 

Environmentally Sustainable Design 

Acceptable Outcome  Proposal  

Draft LPSP 
 
 
 
All buildings within the Precinct 
Structure Plan area are to comply 
with the Environmentally Sustainable 
Design requirements contained 
under the City of Vincent Local 
Planning Policy No. 7.7.1 – Built 
Form. 

Built Form Policy Clause 1.17 – 
Environmentally Sustainable 
Design 
 
The development shall 
incorporate natural ventilation 
and daylight penetration to 
reduce energy consumption. 
 
The development shall 
incorporate recovery and re-use 
of rainwater, storm water, grey 
water and/or black water. 
 
The development achieves one of 
the following environmental 
performance standards: 
 

• Green Star Rating; 

• Life Cycle Assessment; or 

• Sustainability of Construction 
Works. 

 
 
 
 
The courtyards roof would 
not allow for natural 
ventilation of the building. 
 
The courtyard roof would not 
incorporate reuse or recovery 
of rainwater. 
 
The application has not 
demonstrated that one of the 
performance standards have 
been achieved. 

Hours of Operation 

Policy Standard  Proposal  

Policy No. 7.5.7 – Licensed Premises 
 
Monday to Saturday opening time: 7:00am 

 
 
Monday to Saturday opening time: 6:00am 

 
The above elements of the proposal do not meet the specified standards and are discussed in the 
Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days from 25 October 2024 to 7 November 2024. The method 
of consultation included a notice on the City’s website, the erection of a sign on site and 116 letters being 
mailed to all the owners and occupiers of the adjoining properties (as shown in Attachment 1) in accordance 
with the City’s Community and Stakeholder Engagement Policy. 
 
During the consultation period, the City received a total of 37 submissions which consisting of 
24 submissions in support and 13 submissions that objected to the proposal. 
 
The number of submissions received during the community consultation period are not a relevant planning 
consideration. Instead, the decision-maker should focus on the substance of the comments made regarding 
the proposal, which are summarised below. 
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The key comments received in support are summarised as follows: 
 

• The courtyard roof would improve sound proofing of the premises and would provide patrons with 
weather protection. 

• Support for the operations of the premises being an integral part of Leederville area, which adds 
vibrancy to the area. 

 
The key concerns raised are summarised as follows: 
 

• Concerns regarding existing noise management and concerns that the proposed noise management 
would be ineffective. 

• Concerns relating to anti-social behaviour of patrons. 

• Concerns that the development does not comply with its existing conditions of approval. 

• Concerns about the proposed bicycle and car parking shortfall and its impact on car parking availability 
in the surrounding area. 

 
A summary of submissions and Administration’s response is included as Attachment 6. The applicant has 
provided a response to submissions which is included as Attachment 7. 

Design Review Panel (DRP): 

Referred to DRP: No 
 
The application was not referred to a member of the City’s DRP. This is because the works component of the 
application satisfies the relevant built form acceptable outcome standards in the Draft LPSP, Built Form 
Policy and the and would not be visible from the public realm. 

LEGAL/POLICY: 

• Planning and Development Act 2005; 

• Liquor Control Act 1988; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• Environmental Protection (Noise) Regulations 1997; 

• City of Vincent Local Planning Scheme No. 2; 

• Draft Leederville Precinct Structure Plan; 

• Community and Stakeholder Engagement Policy; 

• Local Planning Policy – Non-Residential Parking; 

• Policy No. 7.1.1 – Built Form; 

• Policy No. 7.2.21 – Sound Attenuation; 

• Policy No. 7.5.7 – Licensed Premises; and 

• Leederville Town Centre Masterplan and Built Form Guidelines. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (Planning Regulations) and Part 14 of the Planning and Development Act 2005 (P&D 
Act), the applicant would have the right to apply to the State Administrative Tribunal for a review of 
Council’s determination. 
 
LPS2 
 
In considering the appropriateness of the use, Council is required to consider the objectives of the Centre 
zone under the LPS2, as follows: 
 

• To designate land for future development as a town centre or activity centre. 

• To provide a basis for future detailed planning in accordance with any relevant state planning policy. 
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The zoning table of LSP2 does not assign land use permissibility within the Centre zone. Clause 18(7) of 
LPS2 states: 
 
If the zoning table does not identify any permissible uses for land in a zone the local government may, in 
considering an application for development approval for land within the zone, have due regard to any of the 
following plans that apply to the land – 
 
a) a structure plan; 
b) an activity centre plan; 
c) a local development plan. 
 
The regard provided to the Draft LPSP is discussed further below. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Clause 67(2) of the Planning and Development (Local Planning Schemes) Regulations 
2015 and in determining a development application, Council is to have due regard to a range of matters to 
the extent that these are relevant to the development application. 
 
Administration’s response to each matter requiring consideration is listed in the table contained in 
Attachment 8. 
 
Draft LPSP 
 
At its 14 September 2021 Ordinary Council Meeting, Council endorsed the Draft LPSP recommended that 
the WAPC approve the draft LPSP subject to modifications. 
 
The WAPC at its State Planning Committee (SPC) meeting on 28 May 2024 (see Agenda and Minutes) 
considered the Draft LPSP and carried a motion to require the City to: 
 
1. Prepare a Community Needs Analysis that identifies desired infrastructure items that may be 

appropriate to deliver through development incentives in the Leederville Precinct Structure Plan; 
2. Modify the Leederville Precinct Structure Plan (Attachment 1) in accordance with the Schedule of 

Modifications (Attachment 7) and the outcomes of the Community Needs Analysis; 
3. Readvertise the modified PSP; and 
4. Resubmit the modified plan to the Western Australian Planning Commission for consideration. 
 
Administration is actively progressing the requested modifications, aiming to initiate formal community 
consultation on the proposed changes by mid-2025. Following consultation, the amended Draft LPSP would 
be referred to Council for endorsement. If endorsed, the modified Draft LPSP would be referred to the WAPC 
for further consideration, which is anticipated by the end of 2025. 
 
Level of Regard Given to Draft LPSP 
 
The Draft LPSP is a seriously entertained planning instrument that Council must have due regard to when 
making a decision on the proposed development application. 
 
This is because in accordance with Clause 67(2)(b) of the Planning Regulations decisions makers are 
required to have consideration to proposed planning instruments that the local government are seriously 
considering adopting or approving. The Draft LPSP is a seriously entertained planning instrument because: 
 
1. The Draft LPSP has been advertised for public comment. 
2. The Draft LPSP has been formally endorsed by Council through a resolution that recommended the 

WAPC approve the LPSP. 
3. The Draft LPSP has been forwarded to the WAPC for a decision. The Draft LPSP was considered by 

the WAPC who requested specific modifications be made to the Draft LPSP before the framework is 
referred back to the WAPC for consideration. 

4. Provisions of the Draft LPSP that relate to the subject site and subject development application are 
unlikely to be changed in the modified version of the framework. This is because the WAPC did not 
request any modifications relevant to the subject site or proposal. This provides some certainty that 
these provisions could be approved in their current form once the amended LPSP is referred to the 
WAPC for decision. 

 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45565.pdf/$FILE/Planning%20and%20Development%20(Local%20Planning%20Schemes)%20Regulations%202015%20-%20%5B00-m0-00%5D.pdf#page=185
https://vincent.infocouncil.biz/Open/2021/09/CO_20210914_MIN_5343.PDF#page=35
https://www.planning.wa.gov.au/docs/default-source/spc-agendas-and-minutes/28-may-2024---statutory-planning-committee---agenda.pdf?sfvrsn=824f5851_2
https://www.planning.wa.gov.au/docs/default-source/spc-agendas-and-minutes/28-may-2024---statutory-planning-committee---minutes.pdf?sfvrsn=c40b2ebf_2
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Significant weight should be placed on the provisions of the Draft LPSP in consideration of the subject 
application. This is because the Draft LPSP: 
 

• Is acceptable as the provisions of the Draft LPSP apply to the subject site. If the LPSP were approved, it 
would apply to the subject development application. 

• Is valid given it has been prepared in response to SPP4.2 and aligns with its objectives. The intent of 
the Draft LPSP has been supported by the Department of Planning, Lands and Heritage (as per SPC 
Agenda). 

• Is certain as all provisions that relate to the subject proposal are unlikely to change. This is because the 
WAPC did not request any modifications to provisions of the Draft LPSP that apply the consideration 
subject proposal. This provides some certainty that these provisions could be approved in their current 
form once the amended LPSP is referred to the WAPC for decision. 

• Is imminent because referral back to the WAPC for final determination would likely occur in 2025, if the 
modified framework is endorsed by Council following public comment. 

 
Where there are inconsistencies between the planning frameworks, minimal weight and importance should 
be applied to the City’s other local planning policies and the Leederville Masterplan. This applies to the 
consideration of Land Use, Carparking and Landscaping. 
 
Objectives 
 
The subject site is located within the Village sub precinct which has objectives to be: 
 
a) The primary activity core of Leederville. 
b) The place where people come together. 
c) Maintained as an area of both grungy and classical character. 
d) Easy to get into and get around. 
e) Bright and breathable, with plenty of natural shade. 
f) Providing the key services and amenities for the area. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032: 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS: 

The application has been assessed against the Environmentally Sustainable Design provisions of the Built 
Form Policy and does not achieve the Acceptable Outcomes. The acceptability of the proposal has been 
discussed further in the Comments section. 

PUBLIC HEALTH IMPLICATIONS: 

This is not in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025: 
 
Reduced harmful alcohol use 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no financial/budget implications from this application. 

https://www.planning.wa.gov.au/docs/default-source/spc-agendas-and-minutes/28-may-2024---statutory-planning-committee---agenda.pdf?sfvrsn=824f5851_2#page=18
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COMMENTS: 

Summary Assessment: 
 
In assessing the application against the planning framework, it is recommended for approval. The following 
comments are of relevance: 
 

• The proposal builds upon the existing operation at the site, which has contributed to the activation and 
vibrancy of the Leederville Town Centre since December 2020. The development will further enhance 
street-level activation and support the pedestrian-oriented nature of the precinct. 

• The Tavern aligns with the Draft LPSP's objectives for the Village sub-precinct, by contributing to and 
enhancing Leederville's entertainment and hospitality offerings. 

• The Tavern land use is contemplated in the Centre zone and the City’s Licensed Premises Policy 
recommends that licensed premises such as this be concentrated within Town Centre areas. 

• The proposed operating hours would be consistent with the operating hours previously approved for the 
Small Bar at the subject site as well as other licensed venues within the immediate vicinity.  

• The car parking provision aligns with acceptable outcomes and objectives of the Draft LSPS that aims 
to encourage visitors to utilise alternative transport or existing public car parking facilities when 
attending the Village sub-precinct of Leederville. 

• The site is highly accessible for pedestrians, cyclists and by public transport. The retention of six on-site 
bicycle bays and the sites proximity to visitor bicycle bays within the surrounding area encourages a 
shift towards more sustainable modes of transport. 

• The enclosure of the rear courtyard with a solid alfresco roof will effectively mitigate noise impacts, 
containing sound on-site and reducing disturbances to surrounding properties. 

• The landscape outcome on-site would be maintained with skylights within the enclosed roof to ensure 
ongoing growth, positively contributing to the amenity of the rear alfresco dining area. 

• The proposed use would be operated in accordance with measures recommended in the Acoustic 
Report and within the VMP and would not have a detrimental impact on the amenity of the area. 

 
A more detailed assessment against the discretionary aspects of the application is set out below. These 
relate to consideration against LPS2, the Draft LPSP and relevant local planning policies. 
 
Land Use 
 
In considering the appropriateness of the use, due regard has been given to objectives of the ‘Village’ sub-
precinct, the objectives of the Draft LPSP and the objectives of the LPS2. The proposal is consistent with the 
planning framework for the following reasons: 
 

• Contribution to Precinct Vibrancy and Hospitality: The Draft LPSP identifies the Village sub-precinct as 
the primary activity core of Leederville, with active and social uses encouraged within the Commercial 
zone to create vibrancy. The Tavern would support these objectives by offering an engaging, social 
environment that attracts visitors for recreation and entertainment, enhancing the Precinct's 
entertainment and hospitality offerings. The frontage would maintain an active and interactive 
streetscape, contributing to the vibrant character of Oxford Street as the activity hub of Leederville. This 
aligns with the Licensed Premises Policy, which designates town centres as the most appropriate 
locations for licensed venues, further supporting local employment and economic activity. 

• Noise Management: The development incorporates effective measures to mitigate potential noise 
impacts to adjoining properties. This includes enclosing the rear courtyard with a solid proposed 
alfresco roof to entirely connect/seal to buildings and boundary walls to contain noise generated by the 
tavern. The Acoustic Report submitted by the applicant, included as Attachment 3, confirms 
compliance with the Environmental Protection (Noise) Regulations 1997, demonstrating the Tavern 
could operate without causing nuisances detrimental to the amenity of nearby properties or the 
surrounding locality. A recommended condition of approval would require the acoustic measures 
outlined in the acoustic report are implemented during the Tavern's operation. Noise management 
measures are discussed in further detail within the Acoustic Report section of this report. 

• Historical and Evolving Land Uses: The subject tenancy, along with surrounding properties along Oxford 
Street, have a longstanding association with commercial and hospitality uses. Since December 2020, 
the site has operated as a small bar with its popularity driving the need for expansion to accommodate 
increased occupancy. The proposed change of use would build on this success, enhancing the vibrancy 
of the Leederville centre while supporting sustainable economic growth and development. 

 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/LPSP_LTCPP/Advertised_Draft_Leederville_Precinct_Structure_Plan.pdf#page=11
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/LPSP_LTCPP/Advertised_Draft_Leederville_Precinct_Structure_Plan.pdf#page=10
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Develop_Build/Planning/LPS2/City_of_Vincent_Local_Planning_Scheme_No__2.pdf
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• Venue Management: The City’s Licensed Premises Policy requires the submission of a Venue 
Management Plan (VMP) for a Tavern land use. The applicant has submitted a VMP, included as 
Attachment 5, which outlines measures to minimise the impacts of noise and patron behaviour on the 
amenity of the surrounding area. Some key measures include the provision of external security, 
particularly for when functions are proposed; consideration of booking sizes and types to avoid 
disruptive groups; staff training on how to manage noise; and ensuring all sound operations adhere to 
the Australian Standard AS/NZS 2107. A recommended condition of approval would require the 
premises to operate in compliance with the approved VMP at all times. 

 
Car and Bicycle Parking 
 
As the Draft LPSP is a seriously entertained document, significant weight is given to its car parking and 
bicycle parking provisions which once approved, would replace provisions within the Non-Residential 
Development Parking Policy. 
 
Under the Draft LPSP, the provided car and bicycle parking satisfies the acceptable outcomes, as: 
 

• The Draft LPSP does not provide for a minimum number of car parking bays to be provided and instead 
refers to the maximum number of bays permitted. The proposal meets both minimum and maximum 
standards given no bays are proposed on-site. 

• The Draft LPSP identifies that a minimum of three bicycle parking spaces is to be provided on site. The 
Tavern will provide six on-site staff bicycle parking spaces. 

 
The City’s Non-Residential Parking Policy is afforded minimal weight in the consideration of car parking as it 
would not apply following the adoption of the Draft LPSP. However under this policy, based on the maximum 
capacity of 208 persons, the proposal would propose a shortfall of 31 car parking bays, four short-term 
bicycle parking bays, and three long-term bicycle parking bays under the Non-Residential Parking Policy. 
 
The proposed parking would satisfy the Objectives of the Draft LPSP and the Objectives of the Non-
Residential Parking Policy for the following reasons. 
 

• Car Parking Consistency with Draft LPSP: The provision of no on-site car parking satisfies the 
acceptable outcomes of the Draft LPSP. The Draft LPSP outlines that parking within the Leederville 
Precinct should be provided in consolidated public car parks, rather than on individual site so car 
parking does not dominate the precinct area. The Draft LPSP also emphasises that pedestrians are 
prioritised, followed by cyclists, public transport users, and then people who choose to drive. By 
proposing no on-site car parking, patrons would be encouraged to use alternative moves of transport or 
existing public carparking available in the precinct. 

• Staff Bicycle Parking: The six existing on-site staff bicycle parking spaces satisfy the acceptable 
outcomes of the Draft LPSP. The provision of these bicycle parking spaces aligns with the objective of 
the Draft LPSP to facilitate a mode shift away from private vehicles and to emphasise prioritising 
alternative transportation modes over the use of cars. 

• Visitor Bicycle Parking: There are 16 bicycle parking spaces located along Oxford Street and Vincent 
Street within 100 metres the subject site. The proximity and accessibility of these spaces are capable of 
use by patrons who may cycle or scooter to the premises, supporting a shift towards alternative and 
sustainable transport modes. 

• Public Transport and Site Accessibility: The site is highly accessible for pedestrians and by public 
transport, located 400 metres walking distance from the Leederville Train Station and 35 metres from a 
high frequency bus route stop along Oxford Street. Proximity to public transport routes and providing 
no-site car parking would further encourage a shift towards more sustainable modes of transport. 

• Cash in lieu: Administration recommends waiving the need to pay cash-in-lieu noting that the proposal 
meets the acceptable outcomes and objectives relevant to car parking provisions under the Draft LPSP. 
The existing nature of the subject site with existing development also means that it is not possible to 
provide car parking within the site. 

• No Service Bay Previously Approved: The City did not require a service bay to be provided on-site as 
part of the previous development approval for a Small Bar. The venue utilises a 15-minte parking bay 
adjacent to No. 175 Oxford Street for deliveries, which is acceptable for use as part of the Tavern use 
as the additional occupancy proposed would not increase the demand for a service bay to be provided. 

 
  

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/LPSP_LTCPP/Advertised_Draft_Leederville_Precinct_Structure_Plan.pdf#page=10
https://www.vincent.wa.gov.au/documents/776/local-planning-policy-non-residential-parking
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Landscaping and Sustainability 
 
As the Draft LPSP is a seriously entertained document, significant weight is given to its deep soil provisions 
which once approved, would replace provisions within the Built Form Policy. Under the Draft LPSP the site is 
permitted to provide nil deep soil zones. 
 
The City’s Built Form Policy landscaping provides are afforded minimal weight in the consideration of 
landscaping as they would not apply following the adoption of the Draft LPSP. 
 
The proposed development satisfies to the element objectives of the Built Form Policy relating to 
Landscaping and Environmentally Sustainable Design and the objectives of the Draft LPSP for the following 
reasons: 
 

• Alignment with LPSP Objectives: The proposal satisfies the acceptable outcomes of the Draft LPSP 
which permits sites within the Village precinct to provide no on-site deep soil zones. The Draft LPSP 
advises that this is reflective of these sites location at the core of the Town Centre and the expectation 
that these sites would remain at a low human scale two to three storeys in height, with tree planting and 
landscaping able to be provided elsewhere within the precinct. 

• Retention of Existing Landscaping: The application proposes to retain all existing landscaping on the 
subject site, as shown on the Landscape Plans. While not technically deep soil or planting areas, the 
same landscape outcome for patrons using the rear alfresco area is maintained. This is because the 
landscaping is currently covered by three shade sails, which would be replaced with an alfresco roof 
that includes skylights to allow for solar access to existing landscaping. This would support the ongoing 
growth and maintenance of the retained plants. The City’s Parks team have confirmed that the 
landscaping could be maintained with sufficient sunlight. 

• Benefits of Alfresco Roof: The proposed roof over the existing open courtyard aims to reduce noise 
impact on adjoining properties and provide weather protection for patrons. While the roof would 
eliminate deep soil and planting areas and restrict ventilation, these measures are necessary to 
enhance the functionality of the premises. Given the nature of the proposed land use, the roof will 
improve the site's compatibility with the surrounding area by minimising noise disruption and offering 
patrons a more comfortable environment, while maintaining the existing landscape outcome on-site. 

 
Hours of Operation 
 
The Licensed Premises Policy provides a guidance for operating hours of licensed premises in various 
zones. The policy does not provide specific guidance for the appropriate hours for Taverns within the Centre 
zone. This is because the policy was adopted in 2014 and has not been updated to reflect the zones 
allocated in LPS2. 
 
Prior to the gazettal of Amendment 7 to LPS2, the subject site was zoned Regional Centre. The site is 
allocated a Commercial zone under the Draft LPSP. District and Regional centre are functionally similar 
zones, located within town centres. Given the context of the site, it is appropriate to apply the District Centre/ 
Commercial zone trading hours of the policy to the subject site. 
 
The Licensed Premises Policy provides the following standards for the hours of operations of Taverns within 
the District Centre and Commercial zones: 
 

• Monday to Saturday: 7:00am – 12:00am (midnight) 

• Sunday: 7:00am – 10:00pm. 
 
The Liquor Control Act 1988 provides for the following hours of operation for Taverns: 
 

• Monday to Saturday: 6:00am – 12:00am (midnight) 

• Sunday: 10:00am – 12:00am (midnight) 
 
The 6:00am opening time is supported on the basis that it is consistent with the existing approval on the site 
for the Small Bar use, which has been operating since December 2020. These operating hours were 
approved by Council in August 2020. The 6:00am opening time is also consistent with approvals given to 
venues including “Jagu Daku” and would allow potential morning or breakfast operations. Further, the 
application proposes operating hours that are consistent with the hours permitted under the Liquor 
Control Act 1988. 
 

https://www.vincent.wa.gov.au/documents/730/711-built-form#page=89
https://www.vincent.wa.gov.au/documents/730/711-built-form#page=96
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/LPSP_LTCPP/Advertised_Draft_Leederville_Precinct_Structure_Plan.pdf#page=10
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The proposed Tavern is in the Village sub-precinct of the Leederville Town Centre, identified as the primary 
activity core of the locality. This aligns with the Licensed Premises Policy, which encourages the 
concentration of licensed venues within town centres. 
 
Acoustic Report 
 
The applicant submitted an Acoustic Report in support of the proposal which is included as Attachment 3. 
The report assesses noise generated from the proposed use and its impact on surrounding properties. 
 
The acoustic report confirms that noise levels generated from the premises during the proposed operating 
hours and with the proposed occupancy numbers would comply with the relevant assigned noise levels 
under the Environmental Protection (Noise) Regulations 1997. 
 
The acoustic modelling considers the construction of the enclosed alfresco roof, which would cover the entire 
rear courtyard and connect/seal to existing buildings on-site to contain noise generated. Specifications of the 
alfresco roof considered as part of the acoustic report are consistent with those detailed on the approved 
development plans. 
 
Based on the operational scenarios within the Acoustic Report, noise can be suitably mitigated and the 
proposed use would not result in an adverse impact on the use and amenity of the surrounding area in 
relation to noise. As indicated above, the noise mitigation measures largely involve physical modifications 
rather than reliance on management measures and would result in an improved outcome on-site.  
 
The Acoustic Report’s key noise management measures to mitigate impacts of noise include: 
 

• The rear courtyard to be entirely enclosed by the proposed alfresco roof, which would attach to 
boundary walls on the southern and northern boundaries and existing internal buildings onsite to the 
east and west. This would seal the rear courtyard into an internal space. The Acoustic Report 
provides materials and specifications for construction of the roof. 

• 3.8 metre height brick boundary walls on the northern, western and southern boundaries.  

• Maximum patron capacities identified for each area of the site. 

• Speakers to play low level background music during opening hours. Speakers to be situated in the 
locations identified in Figure 2 of the Acoustic Report, which results in all speakers directed towards 
the patrons dining area.  

• No speakers to be installed on the side alfresco and parklet area. 

• Live music to play only in the front bar or the rear courtyard, in specific locations as identified in 
Figure 2 of the Acoustic Report. The live music position in the rear alfresco area is required to face 
away from the western residential properties.  

• Each of the two small cool rooms will have low-noise condensers on the roof.  
 
Noise generated from the operation of the venue would be able to be appropriately managed through 
compliance with the Venue Management Plan with the inclusion of the recommendations of the Acoustic 
Report. 
 
A recommended condition of approval has been included to ensure that all operational scenarios identified in 
the acoustic report are implemented prior to the Tavern's operation and maintained thereafter. 
Notwithstanding the recommended conditions, the venue would also be subject to always comply with the 
requirements of the Environmental Protection (Noise) Regulations 1997. 
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