ORDINARY COUNCIL MEETING AGENDA 07 OCTOBER 2025

9.1 NO. 500 (LOT: 41; D/P: 418433) FITZGERALD STREET, NORTH PERTH - PROPOSED
CHANGE OF USE FROM RESTAURANT/CAFE TO RESTAURANT/CAFE AND SMALL BAR
(AMENDMENT TO APPROVED) - SECTION 31 RECONSIDERATION

Ward: South
Attachments: 1. Consultation and Location Plan
2. Development Plans
3. Applicant Letter
4, Acoustic Assessment
5. Venue Management Plan
6. 13 May 2025 Council Minutes and Refused Plans
7. Previous Joint Development Assessment Panel Approval
8. Summary of Submissions - Applicant Response
9. Summary of Submissions - Administration Response
10. Clause 67 Assessment
11. Determination Advice Notes

RECOMMENDATION:

That Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004 , SETS
ASIDE its decision dated 13 May 2025 and SUBSTITUTES a new decision to, in accordance with the
provisions of the City of Vincent Local Planning Scheme No. 2, APPROVE the application for Change

of Use from Restaurant/Café to Restaurant/Café and Small Bar (Amendment to Approved) at No . 500
(Lot: 41; D/P: 418433) Fitzgerald Street, North Perth in accordance with the plans shown in

Attachment 2, subject to the following conditions, with the associated determination advice notes in
Attachment 11 :

1. Development Approval

This approval is for a Restaurant/Café and Small Bar (Amendment to Approved) as shown on
the approved plans dated 3 July 2024, 10 January 2025 and 11 August 2025 . No other
development forms part of this approval,

2. Use of Premises

2.1  This approval is for a Restaurant/Café and Small Bar as defined in the City of Vincent
Local Planning Scheme No. 2. The use of the subject land for any other land use may
require further approval from the City;

2.2 The total number of persons attending the Restaurant/Cafe and Small Bar at any one
time, including staff and customers, shall be limited to 32 persons . Of this total, no more
than 16 patrons may be seated within the outdoor dining area, and only in the
configuration shown on the approved seating plan, to the satisfaction of the City ;

2.3 The Restaurant/Café and Small Bar shall be limited to the following hours of operation:

1 Sunday to Wednesday: 7:00am i 5:00pm;
1 Thursday to Saturday: 7:00am 1 9:00pm ; and
91 All deliveries shall be limited to 7:00am to 2:00pm, Monday to Friday; and

2.4 The premises may operate until 9:00pm on up to six (6) evenings per calendar year
between Sunday and Wednesday , to the satisfaction of the City.  The operator shall
provide written notification to the City  , as well as to adjoining and adjacent property
owners and occupiers, at least five (5) business days prior to each additional evening,
specifying the date, purpose of the operation, and proposed hours of operation, to the
satisfaction of the City.
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3. Venue Management

The premises shall operate at all times in accordance with the approved Venue Management
Plan dated 29 August 2025 , to the satisfaction of the City;

4. Waste Management

The approved development shall operate in accordance with the approved Waste Management
Plan dated 28 September 2018 at all times, to the satisfaction of the City;

5. Facade Design

51

5.2

5.3

Doors and windows and adjacent floor areas fronting Fitzgerald Street and Venn Street
shall maintain an active and interactive relationship with the street, to the satisfaction of

the City;

Glazing and/or tinting shall have a minimum of 70 percent visible light transmission to
provide unobscured visibility between the street and the interior of the tenancy, to the

satisfaction of the City; and

Internal security and privacy treatments shall be located and installed internally behind
the glazing line or recessed, and shall be transparent and visually permeable to allow

views inside the building and enable internal light sources to be seen from the

the satisfaction of the City;

6. Car Parking

Eight parking bays onsite shall be line marked
for the exclusive use of the Restaurant/Café and Small Bar;

7. Bicycle Facilities

A minimum of two short

wi t h

pai

nted | etters

to the subject site, in a location approved by the City. These bicycle bays shall be designed in
ent, to the satisfaction of

accordance with AS2890.3 prior to the use of the approved developm

the City (refer Advice Note 1 0);

8. Parking Management

The premises shall operate in accordance with the approved Parking Management Plan dated

21 December 2023 at all times, to the satisfaction of the City

9. Signage

9.1

Prior to the commencement of the operating hours outlined in Condition 2.3, the existing
signs highlighted in red on the plans shall be removed, to the satisfaction of the City

street, to

whi ch

-term bicycle bays shall be provided in the Venn Street verge adjacent

9.2  Prior to the commencement of the operating hours outlined in Condition 2.3, all signage
shown on the approved plans shall be installed to the dimensions and locations shown
on the approved plans, to the satisfaction of the City. The sign located to the nor thern
elevation of the bin store shall be installed to the top left corner of the wall, replacing
existing signage in this location, to the satisfaction of the City ;

93 All signage is to be in strict accordance with
Advertising, unless further development approval is obtained ; and

9.4  All signage shall be kept in a good state of repair, safe, non -climbable, and free from
graffiti for the duration of its display onsite ; and
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10. Acoustic Report

The premises shall operate at all times in accordance with the criteria and all recommended
conditions/restrictions outlined approved acoustic report (Herring Storer Acoustics, dated
11 August 2025), to the satisfaction of the City.

EXECUTIVE SUMMARY:

The purpose of this report is to consider an application for development approval to extend the operating
hours of an existing Restaurant/Café and Small Bar at No. 500 Fitzgerald Street, North Perth (the subject
site), following an invitation from the State Administrative Tribunal (SAT).

The proposal seeks approval to extend the approved closing time from 5:00pm to 9:00pm on Thursday,
Friday and Saturday evenings. In addition, the applicant seeks approval to operate until 9:00pm on up to six
other evenings per calendar year (Sunday to Wednesday), to allow for one-off occasions such as public
holidays or similar events. No changes are proposed to the approved land use, patron numbers (maximum of
32), or the physical layout of the premises. The amendment relates only to trading hours.

The subject site is located on the corner of Fitzgerald Street and Venn Street and contains a mixed-use
development which includes one commercial tenancy, 19 multiple dwellings and associated car parking.

The subject site is zoned Residential R60TR1 00 and Residenti al R40 wunder
Scheme No. 2 (LPS2) and is located within the Transit Corridor and Residential Built Form Areas under the
Citybds Pol i BuytFdino(Built#orrh Policy).

The tenancy sits directly beneath and adjoining multiple dwellings, with the broader area characterised
primarily by residential development.

In considering the acceptability of the additional evening operating hours, the City is to have regard to the
objectives of the Residential zone of LPS2 and the objectives of Policy No. 7.5.21 Sound Attenuation (Sound
Attenuation Policy) and Policy No. 7.5.7 Licensed Premises Policy (Licensed Premises Policy).

At its Ordinary Meeting on 13 May 2025, Council resolved to refuse the application, consistent with
Administrationbés recommendati on, on the basis that
residential context and adversely impact local amenity and character. Key reasons for refusal included:

1  The inability to adequately mitigate the anticipated increase in noise from extended operating hours.
I  The noise levels not being compatible with the surrounding residential context.

The | andowner subsequently applied to the SAT for
17 July 2025, Council has been invited under Section 31 of the State Administrative Tribunal Act 2004 (SAT
Act) to reconsider its decision based on additional information submitted by the applicant, including:

1  Avrevised Acoustic Report prepared by a qualified acoustic consultant;
1 A Venue Management Plan (VMP); and
1  Avrevised Seating Plan.

The areas of discretion under the planning framework specifically relate to the suitability of the proposed

extended operating hours for the approved | and use.

by demonstrating that the overall operational measures would ensure the use could be appropriately
managed to operate compatibly with its residential context and without adverse amenity impacts during the
evening period.

The Acoustic Report demonstrates the proposed evening operation would comply with the Environmental
Protection (Noise) Regulations 1997 (Noise Regulations). The VMP and Seating Plan introduce enforceable
controls that provide certainty the use could be managed in a way that protects the amenity of surrounding
residential properties.

On this basis, it is recommended that Council set aside its previous refusal and substitute it with a new
decision to approve the application, subject to conditions.
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PROPOSAL:

The application proposes to amend the existing development approval for a Restaurant/Café and Small Bar
at No. 500 Fitzgerald Street, North Perth, as shown on the location plan included as Attachment 1 .

A Restaurant/Café has operated at the subject site since August 2022 in accordance with the development
application approved by Development Assessment Panel on 11 July 2018. The approval notice and plans
are included as Attachment 7 .

The subject site amended its operations and has functioned as a Restaurant/Café and Small Bar since
December 2023 in accordance with an amended development application approved by Council on
12 December 2023.

The premises currently operates as a café and restaurant during the morning and lunch periods, offering
coffee and meals. From the afternoon onwards, the business transitions to a Small Bar, serving both food
and alcoholic beverages, including alcohol without a meal. The business holds a Small Bar liquor license that
permits the service of alcohol throughout its currently approved operating hours.

This development application seeks to amend the previous approval to allow for extended evening operating
hours.

Existing Approval i Operating Hours

The use currently operates in accordance with Condition 2.3 of the existing approval, as follows:
2.3. The Restaurant/Café and Small Bar shall be limited to the following hours of operation:

1  Monday to Sunday: 7:00am to 5:00pm; and
1  All deliveries shall be limited to 7:00am to 2:00pm, Monday to Friday.

Proposed Amendments i Operating Hours

The application seeks to amend Condition 2.3 to permit extended trading hours as follows:

1  Sunday to Wednesday: 7:00am i 5:00pm;
I  Thursday to Saturday: 7:00am i 9:00pm; and
1  Special Events Trading: Up to six (6) extra 'special event' evenings per calendar year.

For Thursdays, Fridays and Saturdays, the proposed change introduces an additional four hours per evening
operation. The applicant seeks this change to enable the venue to attract patrons during the dinner period.

Additional Evening Operations (Sunday-Wednesday)

Approval is also sought for up to six (6) additional evenings of operation per calendar year, allowing the
premises to trade until 9:00pm on days outside the standard Thursday to Saturday evening period.

This flexibility is intended to accommodate occasions such as public holidays that fall earlier in the week (for
example, Christmas Eve or New Year 6s Eve when these da

These additional evenings would be pre-scheduled and would operate in the same manner as standard
evening trading, with no changes to approved patron numbers, seating arrangements, noise restrictions, or
other operational requirements.

Amended Management Measures

The amended proposal incorporates additional i nformat.i
applicant has submitted an amended Seating Plan, Applicant Letter, Acoustic Assessment and Venue
Management Plan (VMP), which are included as Attachments 2 to 5.

The amended Seating Plan, amended Acoustic Assessment and new VMP outline a range of measures to
manage potential impacts associated with the use. A summary of the new measures detailed within the
amended Seating Plan, Acoustic Assessment and VMP are provided below:
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Input/Report Management Measures

Seating Plan | § Outdoor seating within the alfresco to the Venn Street frontage has been adjusted
to position tables flush against the venue wall and windows as a noise mitigation
measure.

1 The revised seating plan results in the following seating arrangement:

0 The alfresco area accommodates seven tables (six configured for two patrons
and one table configured for four patrons), providing a total outdoor seating
capacity of 16 patrons.

o0 Internal seating includes a mix of low tables and bench seating.

1 The amended Seating Plan identifies the location of two sound system speakers,
both located inside the venue. No outdoor speakers are proposed.

Acoustic 1 Internal areas to be limited to ambient music only when bifolds are open. Speakers
Assessment are set at less than 70 decibel (dB) when the doors are open.
1 Music noise levels internally, with bifolds/doors closed, are to be limited to 96 dB.
1 No speakers to be located externally.
i Patrons to be seated in accordance with the seating plan only.
VMP 1 All customers are to be seated at a table. If all tables are occupied, there is no

waiting area and the customers would be requested to return later or on another
occasion.

1 Customers are advised to park legally and to consider alternative modes of

transport to reduce traffic congestion and preserve the local amenity of the area.

This would be achieved through the ongoing education of repeat customers, with

the intent of influencing a positive change in behaviour over time. Internal signage

would be installed within the venue to reinforce these expectations and provide

consistent reminders, including:

0 To encourage public transport, cycling, or taxis and ride sharing options;

0 Requesting onsite parking bays are utilised as available;

0 On-street parking is done in accordance with the parking restrictions; and

o0 Encourage patrons to be quiet and respectful outside of the venue.

No live music would be played at the venue (inside or outside).

Background music is played through an installed internal sound system in

adherence to all of the requirements of the approved Acoustic Assessment.

1 There are to be two internal speakers with music noise levels to be limited to 96
dB.

1 Internal areas are to be limited to ambient music when the bifolds are open at 70
dB.

1 Staff members are to place the 5 bins on the verge area on Venn Street every
Wednesday at 5pm and collect the empty bins every Thursday at 8:00am.

1 Any glass bottles are recycled at the end of the usual day shift (3:00pm). This is to

E ]

occur no later than 5:00pm.

Delegation to Determine Applications:

This application is being referred to Council for
Delegations, Authorisations and Appointments.

This is because the delegation to Administration to determine applications does not extend to requests from
the SAT for reconsideration of a Council decision under Section 31 of the SAT Act.

This is also because the delegation does not extend to applications that seek to amend a development
approval previously determined by Council, unless the application meets the deemed-to-comply standards
and does not change the impact of any the conditions of approval imposed.

The original change of use application for the premises was determined by Council. The current application
seeks to amend that development approval, specifically Condition 2.3 relating to the hours of operation,
which would result in a material change to the effect of the conditions of approval set by Council.

The delegation also does not extend to applications that receive more than five objections during community
consultation. The application received a total of 14 objections during community consultation.
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BACKGROUND:
Landowner: A D6Alonzo and F D6Al onzo
Applicant: La Mortazza Pty Ltd represented by Altus Town Planning
Client: La Mortazza Pty Ltd
Date of Application: 13 January 2025
Zoning: MRS: Urban
LPS2: Zone: Residential R Code: R40 and R60-R100
Built Form Area: Transit Corridor and Residential
Existing Land Use: Restaurant/Café and Small Bar
Proposed Use Class: Restaurant/Café and Small Bar
Lot Area: 2,069 square metres
Right of Way (ROW): No
Heritage List: No

Site Context and Zoning

The subject site is located at the corner of Fitzgerald Street and Venn Street, with residential developments
to the south and east. A location plan is included as Attachment 1 . The site comprises both Residential
R60-R100 and Residential R40 zoned land under LPS2 and is situated within the Transit Corridor and
Residential Built Form Areas respectively, with building height standards ranging from two to four storeys.

The premises occupies the ground floor of a mixed-use development and is the only commercial operation
on site. It includes indoor and outdoor seating areas and landscaped frontages. The outdoor alfresco dining
area measures approximately 52 square metres and is positioned at the corner of Fitzgerald Street and Venn
Street, directly fronting both street frontages.

Further details on the sitef6s |l ayout, zoning, and
Council at its 13 May 2025 Ordinary Council Meeting.

Surrounding Context & Character

A detailed analysis on the surrounding context and character is provided in the report presented to Council at
its 13 May 2025 Ordinary Council Meeting and is summarised as follows:

The subject site is approximately 200 metres north of the North Perth District Centre.
The area includes medium-density residential development and some intermittent commercial uses
along Fitzgerald Street.
1  Venn Street is characterised by low-medium residential development include single houses and
grouped dwellings.
1  The site is adjacent to Fitzgerald Street, a District Distributor Road with high-frequency bus services and
peak-hour clearway restrictions.
1  Traffic data indicates moderate volumes along Venn Street and higher volumes along Fitzgerald Street,
with a noticeable reduction during evening peak periods.
1  The tenancy is separated from surrounding residential properties by landscaping, driveways, and
fencing, with distances generally ranging between 26 and 35 metres.
o Dwellings to the north are located approximately 261 28 metres from the site, separated by Venn
Street.
o Dwellings to the west are a minimum of 30 metres away, separated by Fitzgerald Street.
o Existing alfresco blinds are installed along the full length of the Fitzgerald Street frontage and
partially along the Venn Street interface, providing additional screening.
1  The area remains residential in character during the evening, with no nearby businesses operating past
5:00pm. Evening commercial activity is concentrated within the North Perth Town Centre, beyond 200
metres from the site.

f
f

Refused Proposal

The site has been subject to multiple development approvals. A detailed record of the previous development
approvals are provided in the agenda for the Ordinary Council Meeting held on 13 May 2025.
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The most recent decision by Council was at the Ordinary Meeting held on 13 May 2025. Council resolved to
refuse an application to amend a development approval to extend the operating hours for an existing
Restaurant/Cafe and Small Bar.

The application proposed to vary the approved hours of 7:00am i 5:00pm, Monday to Sunday, to the
following:

1  Sunday to Wednesday: 7:00am i 5:00pm; and
1  Thursday to Saturday: 7:00am i 9:00pm.

The application was refused for the following reasons:

1. Pursuant to the Planning and Development (Local Planning Schemes) Regulations 2015, the
objectives of the Residential zone of the City of
objectives of the City of Vincent Policy No. 7.5.21 1 Sound Attenuation, the proposal to operate the
Restaurant/Café and Small Bar land uses between 5:00pm and 9:00pm from Thursday to Sunday is
incompatible with its setting and would have an adverse impact on the amenity and character of the
locality, for the following reasons:

1.1 Pursuantto Clauses 67(g), (m) and (n) in Schedule 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015, the proposed operation would result in undue amenity
impacts on surrounding residential properties due to the anticipated increase in noise and the
inability to adequately mitigate these impacts during the evening period; and

1.2 Pursuant to the objectives of the Residenti al
Scheme No. 2 and Policy No. 7.5.21 1 Sound Attenuation, the proposal is not compatible with,
nor complementary to, the surrounding residential context. Having regard to the subject sites
immediate setting, which comprises residential development, the proposal would introduce
activity and noise levels that would provide undue impacts to residential properties.

Documents from the 13 May 2025 Ordinary Council Meeting could be found here; Agenda and Minutes.
Attachment 6 includes a copy of the Council Meeting minutes and refused plans.

SAT Appeal & Process

The State Administrative Tribunal (SAT) is the primary place for the review of decisions made by
Government Officials and industry boards and is also where a wide variety of original decisions are made.

For planning matters, if an applicant wishes to review a decision made by the City, they could apply to the
SAT for appeal.

Date Action

10 June 2025 Landowner | odged an application with the

25 June 2025 Directions hearing vacated. Mediation scheduled for 17 July 2025.

17 July 2025 Mediation session held. Mediation provides an opportunity to resolve disputes and
explore constructive solutions. The City

The SAT invited the City to reconsider its decision under Section 31 of the SAT Act,
foll owing the applicantbés agreement to s
reasons.

The key modifications made to the proposal are summarised in the Proposal section of this report. This
included the provision of a revised Acoustic Report and Seating Plan, as well as the provision of a VMP.

In reconsidering its decision, Council may:
1  Affirm its decision; or
1  Vary its decision; or

M  Set aside its decision and substitute its new decision.

If Council approves the proposed development, the applicant may withdraw the SAT application, provided
they are satisfied with the conditions of approval.
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If Council reaffirms its refusal, then a directions hearing that is scheduled for 24 October 2025 may result in
the matter proceeding to a SAT final hearing. This would result in the SAT determining the application in the
absence of a mediated outcome.

DETAILS:
Summary Assessment
The table below summarises the planning assessment of the proposal against the provisions of LPS2, the

Ci t NodA-Residential Development Parking Policy, t he Cityds Licensed Premises
Sound Attenuation Policy.

Use Permissibility/ :
: Requires the
: Deemed-to-Comply/ Previously . ;
Planning Element Discretion of
Acceptable Outcomes Approved :
. Councll
(or equivalent)
Land Use v
Non-Residential Parking Policy V
Licensed Premises Policy \%
Sound Attenuation Policy V

The application satisfies all deemed-to-comply and acceptable outcomes (or equivalent) standards in the
Cityés policy framewor k.

Council déds consideration is therefore |imited to whethe
specifically the extension of operating hours until 9:00pm on Thursdays to Saturdays and the inclusion of six

Special Event Trading days per year. This must be assessed against the objectives of the Residential zones

and the relevant matters set out in Clause 67 of the Deemed Provisions.

Local Planning Scheme No. 2

In considering the appropriateness of the change in operating hours, Council is to have due regard to the
objectives of the Residential zone, which are as follows:

1  To provide for a range of housing and a choice of residential densities to meet the needs of the
community;

1 To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas;

1  To provide for a range of non-residential uses, which are compatible with and complementary to
residential development;

1 To promote and encourage design that incorporates sustainability principles, including but not limited to
solar passive design, energy efficiency, water conservation, waste management and recycling;

1  To enhance the amenity and character of the residential neighbourhood by encouraging the retention of
existing housing stock and ensuring new development is compatible within these established areas;

1 To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles; and

1  To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.

The residential zone objectives are one matter that Council is to give due regard to in the consideration of
this application under the Planning Regulations. This along with other relevant matters are set out below.

Planning and Development (Local Planning Schemes) Reqgulations 2015 (Deemed Provisions)

In accordance with Clause 67(2) of the Deemed Provisions and in determining a development application,
Council is to have due regard to a range of matters to the extent that these are relevant to the development
application.

Administrationbs response to each matter requiring con
Attachment 10.
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CONSULTATION/ADVERTISING:

Refused Proposal

The original application, which was ultimately refused by Council, was advertised on three separate
occasions. A detailed account of the previous community consultation is provided in the report presented to
Council at its 13 May 2025 Ordinary Council Meeting and is summarised as follows:

1 25 October i 7 November 2024: A 14-day consultation period was undertaken in accordance with the
Deemed Provisions.

1 9Januaryi 22 January 2025: A second 14-day consultation was undertaken following an administrative
oversight, as initial letters had not been sent to apartment occupants within the subject site.

1 4 Marchi 11 March 2025: A further seven-day consultation was undertaken to address the proposed
extension of evening trading hours.

Across the three consultation periods, 21 submissions were received: seven in support and 14 in objection.
Where submitters lodged multiple responses across different periods, only one submission has been
counted towards the total.

The key concerns related to noise, traffic, safety, ca
approved operating conditions and its impact on residential amenity.

The key comments of support related to the proposal 6s
to local amenity, and its low-scale nature being suited to the neighbourhood.

Amended Proposal

Following SAT mediation, additional information was received on 1 and 11 August 2025. This information is
included as Attachments 2 to 5.

The amended proposal and additional informationweread v er t i sed a sCorpraunitydnthe Ci tyobs
Stakeholder Engagement Policy for seven days from 12 to 18 August 2025. The method of consultation
included a not i ce andremadl hodficaGon tvas 6est tovak pfoesidus seibmitters.

The City received four submissions, all objecting to the proposal. The key concerns raised are summarised
as follows:

1  The proposed extension of evening trading hours is considered inconsistent with the surrounding
residential character.

1  The premises has previously been observed not to adhere to approved conditions, including restrictions
on operating hours, patron numbers, and the use of live music.

1  Potential noise impacts from patrons, vehicle movements and waste removal during evening hours.

1 Insufficient onsite parking, with concerns about patrons and delivery drivers parking illegally on verges.

The number of submissions received during the consultation period is not, in itself, a relevant planning
consideration. The decision-maker is instead required to focus on the substance of the matters raised.

A summary of submissions received during the August2025c onsul t ati on period, al ong
response to the submissions received is provided in Attachment 8.

A summary with Admi niassubmsdionsaatdived acress gil conssiltation periods is
provided in Attachment 9.

Design Review Panel (DRP):
Referred to DRP: No
The proposal was not referred to the DRP. This is because the application does not propose any

modifications to the existing built form and does not meet the requirements for referral outlined in the DRP
terms of reference.
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LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed Provisions);
Environmental Protection (Noise) Regulations 1997;

City of Vincent Local Planning Scheme No. 2;

Community and Stakeholder Engagement Policy;

Policy No. 7.5.7 T Licensed Premises;

Policy No. 7.5.21 7 Sound Attenuation; and

Policy No. 7.7.1 7 Non-Residential Development Parking.

E R N B

Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant has applied to the
SAT for a review of Council és decision to refuse

RISK MANAGEMENT IMPLICATIONS:

There are mini mal ri sks to Council and the Cityéos
power to determine a planning application.

Concerns regarding the potential risks associated with traffic and intersection management were raised over
the course of the community consultation for the proposal. This would be addressed separately through a
North Perth traffic study, which would provide recommendations for potential road safety measures on Venn
Street and Fitzgerald Street. Administration estimates that the Study will be completed by the end of 2025.
Engagement is anticipated to commence early 2026 with the study to be refined and presented to Council in
mid-2026.

STRATEGIC IMPLICATIONS:

t

he d

busi

This is in keeping with the CRBYx6s Strategic Community

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic
direction.

SUSTAINABILITY IMPLICATIONS:

This application does not contribute to any environmental sustainability outcomes. There is limited ability for
the development to influence the environmental impact of the building on the site through this application.
This is because it relates to a change of operation hours for an existing land use.

PUBLIC HEALTH IMPLICATIONS:

There are no public health implications from this application.

FINANCIAL/BUDGET IMPLICATIONS:

Should this application proceed to a full SAT hearing, the City would incur a cost related to the engagement
of a consultant which would be met through the existing Operational Budget.

COMMENTS:

Summary Assessment

The application has been assessed against the Cityods

the following key reasons:
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1  The additional information provided by the applicant, including the revised Acoustic Assessment, VMP
and Seating Plan, demonstrates that the use could be appropriately managed to operate compatibly
within the surrounding residential context and without undue amenity impacts on adjoining properties.

1  The proposed management measures introduce enforceable controls that support a predictable
operating environment consistent with a 6Restaurant/
noise, parking, and waste collection provide greater certainty of outcomes, reducing reliance on patron
behaviour. Updated signage and internal messaging will reinforce appropriate parking practices and
support the ongoing education of returning customers, particularly during extended operating hours.

1  The proposal is consistent with the objectives of the Residential Zone, which seek to accommodate
non-residential uses that are compatible with and complementary to surrounding residential
development, and which enhance the amenity and character of the neighbourhood. The revised
Acoustic Assessment confirms that predicted evening noise levels would remain lower than existing
traffic noise from Fitzgerald Street and within the assigned limits, ensuring residential amenity is
protected.

1  Taken together, the acoustic margins of compliance and operational safeguards provide confidence that
the extended evening hours would not result in unreasonable impacts and are consistent with the intent
of both the Residential Zone and the Cityds Sound At

1  The proposal includes up to six additional evenings per year, permitting trading until 9:00pm outside the
standard Thursdayi Saturday period. The revised Acoustic Assessment confirms that these additional
evenings would comply with the assigned evening noise levels at the nearest sensitive receivers.
Operations would remain subject to the same management controls as standard evening trading, with
the operator required to provide prior written notification to the City and to adjoining and adjacent

properties.
Consideration of Additional I nformation Against Counci
The comments below address how the applicantés additio
reasons.

Reason 1.1 relates to the anticipated increase in noise generated by the proposed extension of operation
hours. This refers specifically to the inability to adequately mitigate these impacts, which would result in an
undue effect on the amenity of surrounding residential properties, inconsistent with Clause 67(g), (m), and
(n) of the Deemed Provisions.

Reason 1.2 relates to the incompatibility of the proposal with the surrounding residential context. This refers
to the introduction of activity and noise levels that are not complementary to the residential setting,
inconsistent with the objectives of the Residentiallzone and t he Cityds Sound Attenue

Applicant Information

To demonstrate that the proposed amended operating hours could meet the objectives of the Residential
Zone, the applicant has submitted a revised Acoustic Assessment, VMP and Seating Plan (refer to
Attachments 2 -5). These documents set out management measures to ensure the premises could operate
compatibly within the surrounding residential context.

The revised Acoustic Assessment, prepared by a qualified acoustic consultant, confirms that the proposal
would comply with the relevant assigned noise levels under the Environmental Protection (Noise)
Regulations 1997. This revised Acoustic Assessment was prepared to address deficiencies in the earlier
report, particularly in relation to the methodology used to determine the applicable land use classification for
noise modelling.

The revised Acoustic Assessment focuses on noise emissions from the operation of the premises,
particularly alfresco patron noise, and concludes that the anticipated levels are more consistent with those of
a Restaurant/Café than a typical Small Bar. This reflects the operational model set out in the VMP and
Seating Plan, including:

All patrons being seated at tables rather than standing or gathering at a central bar.

A Seating Plan with no provision for a standing bar service area.

No provision for live music or amplified entertainment, with only ambient background music permitted.
An operational model where food service forms a core component of the offering, rather than the
primary focus being alcohol service.

=A =4 =4 =4
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These features distinguish the premises from a conventional Small Bar and support the application of the
ORestaurant/ Caf ®06 noise modelling standards within the

The assessment was undertaken in accordance with the Association of Australasian Acoustical Consultants

guidelines for licensed premises. Patron noise was modelled conservatively at 53 dB (casual vocal effort,

one persontalkkingper table), consistent with the siteds approve
the earlier approach of modelling one person per square metre (approximately 108 persons).

The revised assessment identifies the following key points:

1  The alfresco areas would be limited to ambient music only with no significant levels of low frequency
noise.

1  External noise sources are limited to patron activity only, with no contribution from amplified music. The
operator has confirmed this arrangement.

1  Noise modelling considered scenarios with bifold doors both open and closed.

The revised assessment concludes that predicted noise levels would remain below the relevant assigned
levels for residential receivers during the evening period (maximum permitted 49 dB), with modelling results
of:

9  Bifold doors closed: estimated 37 dB;
91  Bifold doors open: estimated 40 dB.

The predicted levels are approximately 9 dB lower than the maximum permitted evening level, demonstrating
a comfortable margin of compliance with the Noise Regulations.

Administration Comments

The amended proposal addresses Reasons 1.1 and 1.2 The proposed extension of operating hours would

be consistent with the objectives of the Residential zone under LPS2, the objectivesof Ci tyds Sound
Attenuation Policy, and the matters requiring consideration under Clause 67 of the Deemed Provisions for

the following reasons:

1  Consistency with Sound Attenuation Policy: The Cityb6s Sound Attenuation Poli
adverse noise impacts to ensure the sustainable co-existence of a mix of land uses. In this context,
Administration has reviewed the revised Acoustic Assessment and is satisfied with the methodology
adopted, the tangible measures proposed, and the overall outcomes of the report.

The revised approach of the Acoustic Assessment moves away from reliance on patron behaviour and
instead secures noise management through clear, measurable controls such as seated-only dining, no
live music, limited internal speakers, and the physical layout of the premises.

The assessment demonstrates compliance with the Noise Regulations, with predicted evening noise
levels at least 9 dB below the permitted limit at the closest residence. All other surrounding dwellings
are also compliant, with predicted levels up to 18 dB below the assigned limit. This margin, combined
with the operational safeguards, ensures the proposal would not generate unreasonable noise or
adversely affect the amenity of nearby residents.

Under the Noise Regulations, evening noise limits are the same from Monday to Saturday, with stricter
limits only on Sundays. The proposed hours fall within this framework and are demonstrated to comply.

1 Management Measures: The revised VMP and accompanying revised Seating Plan introduce
enforceable measures and controls that establish a more predictable operating environment for the
premises. These measures provide greater certainty of outcomes by focusing on tangible strategies to
mitigate off-site amenity impacts, rather than reliance on patron behaviour. These are detailed earlier in
the report but include noise controls consistent with recommendations of the Acoustic Assessment,
parking management, and daytime waste collection. To secure these outcomes, Administration
recommends a condition of approval requiring the premises to operate in accordance with the revised
VMP and Seating Plan.

Administration acknowledges past compliance concerns. These cannot be the determining factor in
assessing the current application and any potential future non-compliance would be addressed through
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the Cityd6s compliance processes. The recommended con
VMP, Seating Plan and Acoustic Report provide clear and enforceable standards to allow effective
monitoring and enforcement.

1  Relationship with Surrounding Development & Amenity Impact: The objectives of the Residential Zone
seek to accommodate non-residential uses where they are compatible with, and complementary to,
surrounding residential development, and where they enhance the amenity and character of the
neighbourhood. In this case, the site context, together with the revised operational model, provides
confidence that the extended operating hours could be managed to achieve these objectives, whereby
the evening operations remain complementary to the surrounding residential development.

The updated VMP, Seating Plan and Acoustic Assessment introduce tangible, enforceable measures
that give greater certainty over how the premises would operate during the extended hours. These
measures demonstrate that the use would remain consistent with the expectations of a Restaurant/Café
and respond directly to previous amenity concerns. The proposal would therefore maintain compatibility
with surrounding residential development and avoid adverse amenity impacts, as outlined below:

o Proximity to Traffic Noise: Ambient noise from Fitzgerald Street already exceeds the assigned
evening limit, measured at 56 dB approximately 50 metres from the street. By comparison,
predicted noise levels from the premises to surrounding properties range between 31 dB and 40
dB, which is 77 16 dB lower than the existing traffic noise. This demonstrates that the extended
operating hours would not introduce a new or distinct noise source, as traffic noise remains the
dominant environmental condition during the evening.

0 Site Separation: The premises is buffered from surrounding dwellings by front fences, landscaping,
and mature street trees along Fitzgerald and Venn Streets. While this separation was previously
considered insufficient to manage noise impacts, the updated Acoustic Assessment demonstrates
that predicted levels now comply with the assigned evening limits. This improvement is attributed
both to the corrected methodology applied in the revised assessment and to the operational
changes introduced through the updated Venue Management Plan (VMP) and Seating Plan. The
earlier assessment overstated potential patron noise due to inaccurate modelling assumptions.
With these matters addressed, and in combination with the existing physical separation and the
nature of the use, the proposal is considered adequate to mitigate undue impacts on surrounding
residential properties.

1 Non-Residential Uses in the Residential Zone: Evening trading is typically associated with Commercial
or Mixed-Use zones. In this instance the small scale of the premises (limited to a maximum of 32
patrons), its location adjacent to Fitzgerald Street, and the introduction of enforceable management
controls provide confidence that the use could operate without undermining residential amenity. These
circumstances demonstrate that evening trading at this site is capable of being complementary to
surrounding residential development and represents a compatible outcome within the Residential Zone.

1  Consistency with Licensed Premises Policy: The applicant proposes to operate the small bar
component of the premises until 9:00pm to cater for patrons during the dinner period. This is consistent
wi t h t hLeensed Prgmisss Policy, which allows Small Bars in Residential zones to operate until
10:00pm. The Policy also does not restrict operating hours for Restaurant/Café uses, meaning the
proposal sits comfortably within the established policy framework.

1  Provision of Car Parking: The application does not propose changes to the car parking provision, which
was previously approved an-ResidentmDevielepsmentHarkitg Politye Ci t y 6s
Updated external and internal signage would direct patrons to use onsite bays and alternative transport
options, supporting ongoing education for returning customers and helping to mitigate on-street parking
impacts during the additional operating hours.

The Cityds Rangers have maintained regular paiZols o
infringements per month in 2025, a slight reduction from the 2024 average of 2 per month. This trend

indicates a gradual improvement in parking behaviour. Ongoing Ranger monitoring and enforcement will

support this progress and ensure that parking impacts remain manageable.

1  Additional Evening Operations (Sunday to Wednesday): The proposal includes provision for up to six
additional evenings of operation per calendar year, allowing the premises to trade until 9:00pm on days
outside the standard Thursday to Saturday evening period. This flexibility is intended to cover public
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holi days and celebratory occasions such as Christmas
events that may fall on a Sunday to Wednesday.

The Cityds Licensed Premises Policy provides guidanc
within Residential zones, allowing operation until 10:00pm on any day of the week, including Monday to
Wednesday. The proposed 9:00pm closing time for the additional evenings is consistent with this policy

guidance and does not require the exercise of discretion under the Licensed Premises Policy.

The revised Acoustic Assessment confirms that predicted noise levels during these evenings would
comply with the assigned limit of 49 dB under the Noise Regulations. This limit applies consistently
across all evenings from Monday to Saturday, and until 10:00pm on Sundays, after which stricter night-
time levels apply. The highest anticipated noise level remains comfortably within the applicable evening
limit, including on Sundays and Public Holidays.

Operations during Special Event Evenings would be consistent with standard evening trading, with no
increase in patron numbers, alterations to seating arrangements, or changes to noise controls. The
approved management measures will continue to apply, providing a consistent framework to ensure the
use is appropriately managed in line with the established operating model.

To provide oversight and assurance, Administration recommends a condition of approval limiting
additional evening operations to six per calendar year between Sunday and Wednesday, with written
notification to the City at least five business days in advance for each occasion.
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City of Vincent
c/o Jono Cohen, Planning Officer

Via email: Jono.Cohen@vincent.wa.gov.au

La Mortazza Pty Ltd v City of Vincent, DR 73/2025
Reconsideration Submission

1. Pursuant to the Tribunal's orders following mediation on 17 July 2025, this
correspondence sets out the changes and additional justification for the proposed
application for the amended opening hours at La Mortazza at 500 Fitzgerald Street,
North Perth.

2. This submission serves as an addendum to the original application made by the
Applicant together with:

i) the amended acoustic report (that includes an updated Seating Plan); and,
ii) A revised Venue Management Plan (Management Plan).

3. At the outset, the Applicant reaffirms its position, as set out in the grounds, that the
amended opening hours to 9pm on Thursdays, Fridays and Saturdays with reasonable
and appropriate management, are consistent with the objectives of the Residential zone
and will not give rise to any adverse noise or other amenity impacts.

4. In the interest of resolving the matter and honoring the commitments made in
mediation, we are pleased to provide the following further information in this
submission.

CITY OF VINCENT
RECEIVED
11 August 2025

TOWN PLANNING | MEDIATION | ADVOCACY
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2
Amended Seating Plan
5. An amended Seating Plan has been provided at Attachment A to update and clarify
the current seating arrangement together with the location of the sound system
speakers (indoor only).
6. Consistent with the planning approval, the amended Seating Plan displays 16 al-fresco
seats and 12 on the inside of the venue.
7. Outdoor seating, particularly on Venn Street frontage, has been adjusted primarily by

locating the tables flush with the venue wall and windows, which assists with the noise
mitigation assessment. Additionally, speaker locations are identified in the revised

seating plan, with only two (2) speakers located inside of the venue.

Amended Acoustic Report

10.

11.

The acoustic report has been updated and improved with respect to referencing and
addressing requirements of Policy No. 7.521 - Sound Attenuation, and the
Environmental Protection (Noise) Regulations 1997 (Noise Regulations).

The Acoustic Report has undergone a multitude of changes since the venue was first
approved and developed. To properly reflect the Small Bar Licence and the extended
operating hours, the report now includes a section dedicated to social surroundings,
and the appendices features the amended Seating Plan and AAC Licensed Premised
Guideline. Noise contour plots in Appendix B have been adjusted accordingly.

As discussed in mediation, this version of the acoustic report no longer refers to the
'beer garden’ as it is a redundant classification for the land use given that greater clarity
is provided on how the venue operates which is now categorically itemized and
reflected in the Management Plan.

As a result of further testing since mediation, the report highlights the times and areas
where music will be present, and the specific music noise levels throughout the venue.
There are two scenarios which the report models and measures, these are when the
bifold doors to internal area are closed, and when they are open.

CITY OF VINCENT
RECEIVED
11 August 2025
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12.

13.

14.

As per the assessment, the Assessable Noise Level, dB(A), the noise levels associated
with the cafe during the proposed hours are calculated to comply with the relevant
assigned noise levels for both the external area when bifold doors are closed, and when
they are open. As per the updated seating plan, it is further noted that speakers are
only located internally, with no speakers located externally.

Importantly, the report concludes that in regard to potential impact upon the amenity /
social surrounding in the area of the café, the calculated noise level impact is highly likely
to be inaudible above the noise levels associated with Fitzgerald Street.

Based on all the above assessment, noise level emissions associated with the café at the
proposed operating hours are compliant with the Assigned Noise Levels stipulated by
Noise Regulations 1997.

Revised Venue Management Plan

15.

16.

The Management Plan now has more detailed operational details which goes beyond
simply identifying the operating hours. Notably, it includes a number of additional
mitigation strategies that were discussed in mediation to protect the neighbourhood

amenity.
As an overview of the changes made, they can be summarized as follows:

i) Special Events trading — As per Section 8 of the Management Plan, in addition
to the proposed extended operating hours on Thursdays, Fridays and Saturdays
to 9:00pm, there will be a up to six (6) extra 'special event’ evenings per calendar
year. During special events, trading can occur until 9pm on any day of the week
to accommodate special celebrations, e.g. Christmas eve, New Year's Eve,
Australia Day, etc., where those occasions do not fall on Thursday, Friday or
Saturday.

ii) Indoor signage — As per Section 19 i) of the Management Plan, Indoor signage
requesting patrons to respect the amenity of the neighbourhood in terms of
how the travel to and from the venue. The wording of this can be as follows (or
similar to): “La Mortazza is a local community ‘feet-first’ venue. We appreciate

CITY OF VINCENT
RECEIVED
11 August 2025
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17.

our regular local patrons who have the opportunity to stroll to and from our
venue. For those that can't, we encourage public transport (a bus stop for route
960 located 100m away on Fitzgerald Street), cycling (yes, we have bike racks),
or taxis and ride sharing options. For those driving, we have parking bays to the
rear and if they are not available, we kindly ask you to park legally on available
street parking nearby. At all times we encourage quiet, respectful behaviour
outside our venue.”

iii) Car Park Signage - As per Section 19 ii) of the Management Plan, Additional
signage is to be placed in the carpark requesting that customers move to and
from their vehicles in a quiet manner and to avoid conversations in groups as
they arrive or leave the restaurant so that quiet amenity of the neighbourhood
is respected.

iv) There are more robust provisions throughout the document regarding the
protection of amenity, community relations and how customer complaints will

be addressed and recorded.

The Applicant accepts that the Management Plan will again be referenced as part of
conditions in the reconsideration determination. Those conditions should also specify
that any changes made to the Management Plan in the future must be endorsed by the
City. This should provide a high degree of comfort to the City and community that
should venue operators change in the future, they will be bound by the same
requirements unless determined otherwise by the City.

Conclusion

18.

19.

As discussed in mediation, the amendments displayed in the revised Seating Plan,
Acoustic Report and the Management Plan reflect the efforts to address the concerns
raised by the City and Council. The acoustic assessment now more properly aligns with
the relevant planning palicies set out by the City and importantly, the Noise Regulations.

The Applicant understands the City’'s desire to strongly regulate and monitor
developments where amenity impacts may occur. We trust that the clarifications and
commitments provided will provide comfort to the City and the community that the

CITY OF VINCENT
RECEIVED
11 August 2025
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extended operating hours will not have any adverse impacts and we welcome the City’s
support and positive reconsideration.

Yours sincerely,

Y~

Joe Algeri
Director

CITY OF VINCENT
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11 August 2025
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EXECUTIVE SUMMARY

Herring Storer Acoustics have been commissioned by to carry out a acoustical assessment of noise
emissions associated with the café at 500 Fitzgerald Street, North Perth

This work was instigated to accompany an application for a change to the hours of operation.

The noise impact assessment indicates that noise emissions can be managed such that the
considered criteria are met, with the following restrictions required :

e Internal areas to be limited to ambient music only when bifolds are open. Speakers are set
at less than 70 dB(A) when measured at the middle of the internal area of the café — with
music inaudible over patrons at this level.

* No speakers to be located externally.
e Patrons to be seated in accordance with the seating plan only (included in Appendix B).

* Music noise levels internally, with bifolds/doors closed, are to be limited to 96 dB(A). It is
understood that there is no intention to operate at anywhere near this noise level, with this
level considered unfeasibly loud for the intended operations. Hence, internal noise levels
{with bifolds/windows closed) is not an issue to neighbouring premises.

It | noted that in regards to potential impact upon the amenity / social surrounding in the area of
the café, the calculated noise level impact is likely to be inaudible above the noise levels associated
with Fitzgerald Street.
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