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9.1 NO. 500 (LOT: 41; D/P: 418433) FITZGERALD STREET, NORTH PERTH - PROPOSED 
CHANGE OF USE FROM RESTAURANT/CAFE TO RESTAURANT/CAFE AND SMALL BAR 
(AMENDMENT TO APPROVED) - SECTION 31 RECONSIDERATION 

Ward:  South  

Attachments:  1. Consultation and Location Plan   
2. Development Plans   
3. Applicant Letter   
4. Acoustic Assessment   
5. Venue Management Plan   
6. 13 May 2025 Council Minutes and Refused Plans   
7. Previous Joint Development Assessment Panel Approval   
8. Summary of Submissions - Applicant Response   
9. Summary of Submissions - Administration Response   
10. Clause 67 Assessment   
11. Determination Advice Notes    

  

 

RECOMMENDATION:  

That Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004 , SETS 
ASIDE its decision dated 13 May 2025 and SUBSTITUTES a new decision to, in accordance with the 
provisions of the City of Vincent Local Planning Scheme No. 2, APPROVE the application for Change 
of Use from Restaurant/Café to Restaurant/Café and Small Bar (Amendment to Approved) at No . 500 
(Lot: 41; D/P: 418433) Fitzgerald Street, North Perth in accordance with the plans shown in 
Attachment 2, subject to the following conditions, with the associated determination advice notes in 
Attachment 11 : 

1. Development Approval  

This approval is for a Restaurant/Café and Small Bar (Amendment to Approved) as shown on 
the approved plans dated 3 July 2024, 10 January 2025 and 11 August 2025 . No other 
development forms part of this approval;  

2. Use of Premises  

2.1 This approval is for a Restaurant/Café and Small Bar as defined in the City of Vincent 
Local Planning Scheme No.  2. The use of the subject land for any other land use may 
require further approval from the City;  

2.2 The total number of persons attending the Restaurant/Cafe and Small Bar at any one 
time, including staff and customers, shall be limited to 32 persons . Of this total, no more 
than 16 patrons  may be seated within the outdoor dining area, and only in the 
configuration shown on the approved seating plan, to the satisfaction of the City ; 

2.3 The Restaurant/Café and Small Bar shall be limited to the following hours of operation:  

¶ Sunday to Wednesday: 7:00am ï 5:00pm;  

¶ Thursday to Saturday: 7:00am ï 9:00pm ; and  

¶ All deliveries shall be limited to 7:00am to 2:00pm, Monday to Friday;  and  

2.4 The premises may operate until 9:00pm on up to six (6) evenings per calendar year 
between Sunday and Wednesday , to the satisfaction of the City.  The operator shall 
provide written notification to the City , as well as to adjoining and adjacent property 
owners and occupiers,  at least five (5) business days prior to each additional evening, 
specifying the date, purpose of the operation, and proposed hours of operation, to the 
satisfaction of the City.  
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3. Venue Management  

The premises shall operate  at all times  in accordance with the approved Venue Management 
Plan dated 29 August 2025 , to the satisfaction of the City;  

4. Waste Management  

The approved development shall operate in accordance with the approved Waste Management 
Plan dated 28 September 2018 at all times, to the satisfaction of the City;  

5. Façade Design  

5.1 Doors and windows and adjacent floor areas fronting Fitzgerald Street and Venn Street 
shall maintain an active and interactive relationship with the street, to the satisfaction of 
the City;  

5.2 Glazing and/or tinting shall have a minimum of 70 percent visible light transmission to 
provide unobscured visibility between the street and the interior of the tenancy, to the 
satisfaction of the City; and  

5.3 Internal security and privacy treatments shall be located and installed internally behind 
the glazing line or recessed, and shall be transparent and visually permeable to allow 
views inside the building and enable internal light sources to be seen from the  street, to 
the satisfaction of the City;  

6. Car Parking  

Eight parking bays onsite shall be line marked  with painted letters which read óCaf® Parkingô 
for the exclusive use of the Restaurant/Café and Small Bar;   

7. Bicycle Facilities  

A minimum of two short -term bicycle bays shall be provided in the Venn Street verge adjacent 
to the subject site, in a location approved by the City. These bicycle bays shall be designed in 
accordance with AS2890.3 prior to the use of the approved developm ent, to the satisfaction of 
the City (refer Advice Note 1 0); 

8. Parking Management  

The premises shall operate in accordance with the approved Parking Management Plan dated 
21 December 2023 at all times, to the satisfaction of the City ; 

9. Signage  

9.1 Prior to the commencement of the operating hours outlined in Condition 2.3, the existing 
signs highlighted in red on the plans shall be removed, to the satisfaction of the City ; 

9.2 Prior to the commencement of the operating hours outlined in Condition 2.3, all signage 
shown on the approved plans shall be installed to the dimensions and locations shown 
on the approved plans, to the satisfaction of the City. The sign located to the nor thern 
elevation of the bin store shall be installed to the top left corner of the wall, replacing 
existing signage in this location, to the satisfaction of the City ; 

9.3 All signage is to be in strict accordance with the Cityôs Local Planning Policy: Signs and 
Advertising, unless further development approval is obtained ; and  

9.4 All signage shall be kept in a good state of repair, safe, non -climbable, and free from 
graffiti for the duration of its display onsite ; and  
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10. Acoustic Report  

The premises shall operate at all times in accordance with the criteria and all recommended 
conditions/restrictions outlined approved acoustic report (Herring Storer Acoustics, dated 
11 August 2025), to the satisfaction of the City.  

EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application for development approval to extend the operating 
hours of an existing Restaurant/Café and Small Bar at No. 500 Fitzgerald Street, North Perth (the subject 
site), following an invitation from the State Administrative Tribunal (SAT). 
 
The proposal seeks approval to extend the approved closing time from 5:00pm to 9:00pm on Thursday, 
Friday and Saturday evenings. In addition, the applicant seeks approval to operate until 9:00pm on up to six 
other evenings per calendar year (Sunday to Wednesday), to allow for one-off occasions such as public 
holidays or similar events. No changes are proposed to the approved land use, patron numbers (maximum of 
32), or the physical layout of the premises. The amendment relates only to trading hours. 
 
The subject site is located on the corner of Fitzgerald Street and Venn Street and contains a mixed-use 
development which includes one commercial tenancy, 19 multiple dwellings and associated car parking. 
 
The subject site is zoned Residential R60ïR100 and Residential R40 under the Cityôs Local Planning 
Scheme No. 2 (LPS2) and is located within the Transit Corridor and Residential Built Form Areas under the 
Cityôs Policy No. 7.1.1 ï Built Form (Built Form Policy). 
 
The tenancy sits directly beneath and adjoining multiple dwellings, with the broader area characterised 
primarily by residential development. 
 
In considering the acceptability of the additional evening operating hours, the City is to have regard to the 
objectives of the Residential zone of LPS2 and the objectives of Policy No. 7.5.21 Sound Attenuation (Sound 
Attenuation Policy) and Policy No. 7.5.7 Licensed Premises Policy (Licensed Premises Policy). 
 
At its Ordinary Meeting on 13 May 2025, Council resolved to refuse the application, consistent with 
Administrationôs recommendation, on the basis that extended operating hours would be incompatible with the 
residential context and adversely impact local amenity and character. Key reasons for refusal included: 
 

¶ The inability to adequately mitigate the anticipated increase in noise from extended operating hours. 

¶ The noise levels not being compatible with the surrounding residential context. 
 
The landowner subsequently applied to the SAT for a review of Councilôs decision. Following mediation on 
17 July 2025, Council has been invited under Section 31 of the State Administrative Tribunal Act 2004 (SAT 
Act) to reconsider its decision based on additional information submitted by the applicant, including: 
 

¶ A revised Acoustic Report prepared by a qualified acoustic consultant; 

¶ A Venue Management Plan (VMP); and 

¶ A revised Seating Plan. 
 
The areas of discretion under the planning framework specifically relate to the suitability of the proposed 
extended operating hours for the approved land use. The amended proposal responds to Councilôs concerns 
by demonstrating that the overall operational measures would ensure the use could be appropriately 
managed to operate compatibly with its residential context and without adverse amenity impacts during the 
evening period. 
 
The Acoustic Report demonstrates the proposed evening operation would comply with the Environmental 
Protection (Noise) Regulations 1997 (Noise Regulations). The VMP and Seating Plan introduce enforceable 
controls that provide certainty the use could be managed in a way that protects the amenity of surrounding 
residential properties. 
 
On this basis, it is recommended that Council set aside its previous refusal and substitute it with a new 
decision to approve the application, subject to conditions. 
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PROPOSAL:  

The application proposes to amend the existing development approval for a Restaurant/Café and Small Bar 
at No. 500 Fitzgerald Street, North Perth, as shown on the location plan included as Attachment 1 . 
 
A Restaurant/Café has operated at the subject site since August 2022 in accordance with the development 
application approved by Development Assessment Panel on 11 July 2018. The approval notice and plans 
are included as Attachment 7 . 
 
The subject site amended its operations and has functioned as a Restaurant/Café and Small Bar since 
December 2023 in accordance with an amended development application approved by Council on 
12 December 2023. 
 
The premises currently operates as a café and restaurant during the morning and lunch periods, offering 
coffee and meals. From the afternoon onwards, the business transitions to a Small Bar, serving both food 
and alcoholic beverages, including alcohol without a meal. The business holds a Small Bar liquor license that 
permits the service of alcohol throughout its currently approved operating hours. 
 
This development application seeks to amend the previous approval to allow for extended evening operating 
hours. 
 
Existing Approval ï Operating Hours 
 
The use currently operates in accordance with Condition 2.3 of the existing approval, as follows: 
 
2.3. The Restaurant/Café and Small Bar shall be limited to the following hours of operation: 
 

¶ Monday to Sunday: 7:00am to 5:00pm; and 

¶ All deliveries shall be limited to 7:00am to 2:00pm, Monday to Friday. 
 
Proposed Amendments ï Operating Hours 
 
The application seeks to amend Condition 2.3 to permit extended trading hours as follows: 
 

¶ Sunday to Wednesday: 7:00am ï 5:00pm; 

¶ Thursday to Saturday: 7:00am ï 9:00pm; and 

¶ Special Events Trading: Up to six (6) extra 'special event' evenings per calendar year. 
 
For Thursdays, Fridays and Saturdays, the proposed change introduces an additional four hours per evening 
operation. The applicant seeks this change to enable the venue to attract patrons during the dinner period. 
 
Additional Evening Operations (Sunday-Wednesday) 
 
Approval is also sought for up to six (6) additional evenings of operation per calendar year, allowing the 
premises to trade until 9:00pm on days outside the standard Thursday to Saturday evening period. 
 
This flexibility is intended to accommodate occasions such as public holidays that fall earlier in the week (for 
example, Christmas Eve or New Yearôs Eve when these days fall on a Sunday to Wednesday). 
 
These additional evenings would be pre-scheduled and would operate in the same manner as standard 
evening trading, with no changes to approved patron numbers, seating arrangements, noise restrictions, or 
other operational requirements. 
 
Amended Management Measures 
 
The amended proposal incorporates additional information provided in response to Councilôs refusal. The 
applicant has submitted an amended Seating Plan, Applicant Letter, Acoustic Assessment and Venue 
Management Plan (VMP), which are included as Attachments 2  to 5. 
 
The amended Seating Plan, amended Acoustic Assessment and new VMP outline a range of measures to 
manage potential impacts associated with the use. A summary of the new measures detailed within the 
amended Seating Plan, Acoustic Assessment and VMP are provided below: 

https://vincent.infocouncil.biz/Open/2023/12/CO_20231212_MIN_9558.PDF#page=23
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Input/Report  Management Measures  

Seating Plan ¶ Outdoor seating within the alfresco to the Venn Street frontage has been adjusted 
to position tables flush against the venue wall and windows as a noise mitigation 
measure. 

¶ The revised seating plan results in the following seating arrangement: 
o The alfresco area accommodates seven tables (six configured for two patrons 

and one table configured for four patrons), providing a total outdoor seating 
capacity of 16 patrons. 

o Internal seating includes a mix of low tables and bench seating. 

¶ The amended Seating Plan identifies the location of two sound system speakers, 
both located inside the venue. No outdoor speakers are proposed. 

Acoustic 
Assessment 

¶ Internal areas to be limited to ambient music only when bifolds are open. Speakers 
are set at less than 70 decibel (dB) when the doors are open. 

¶ Music noise levels internally, with bifolds/doors closed, are to be limited to 96 dB. 

¶ No speakers to be located externally. 

¶ Patrons to be seated in accordance with the seating plan only. 

VMP ¶ All customers are to be seated at a table. If all tables are occupied, there is no 
waiting area and the customers would be requested to return later or on another 
occasion. 

¶ Customers are advised to park legally and to consider alternative modes of 
transport to reduce traffic congestion and preserve the local amenity of the area. 
This would be achieved through the ongoing education of repeat customers, with 
the intent of influencing a positive change in behaviour over time. Internal signage 
would be installed within the venue to reinforce these expectations and provide 
consistent reminders, including: 
o To encourage public transport, cycling, or taxis and ride sharing options; 

o Requesting onsite parking bays are utilised as available;  

o On-street parking is done in accordance with the parking restrictions; and  

o Encourage patrons to be quiet and respectful outside of the venue. 

¶ No live music would be played at the venue (inside or outside). 

¶ Background music is played through an installed internal sound system in 
adherence to all of the requirements of the approved Acoustic Assessment. 

¶ There are to be two internal speakers with music noise levels to be limited to 96 
dB. 

¶ Internal areas are to be limited to ambient music when the bifolds are open at 70 
dB. 

¶ Staff members are to place the 5 bins on the verge area on Venn Street every 
Wednesday at 5pm and collect the empty bins every Thursday at 8:00am. 

¶ Any glass bottles are recycled at the end of the usual day shift (3:00pm). This is to 
occur no later than 5:00pm. 

Delegation to Determine Applications:  

This application is being referred to Council for determination in accordance with the Cityôs Register of 
Delegations, Authorisations and Appointments. 
 
This is because the delegation to Administration to determine applications does not extend to requests from 
the SAT for reconsideration of a Council decision under Section 31 of the SAT Act. 
 
This is also because the delegation does not extend to applications that seek to amend a development 
approval previously determined by Council, unless the application meets the deemed-to-comply standards 
and does not change the impact of any the conditions of approval imposed. 
 
The original change of use application for the premises was determined by Council. The current application 
seeks to amend that development approval, specifically Condition 2.3 relating to the hours of operation, 
which would result in a material change to the effect of the conditions of approval set by Council. 
 
The delegation also does not extend to applications that receive more than five objections during community 
consultation. The application received a total of 14 objections during community consultation. 
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BACKGROUND:  

Landowner:  A DôAlonzo and F DôAlonzo 

Applicant:  La Mortazza Pty Ltd represented by Altus Town Planning 

Client:  La Mortazza Pty Ltd 

Date of Application:  13 January 2025 

Zoning:  MRS: Urban 
LPS2: Zone: Residential R Code: R40 and R60-R100 

Built Form Area:  Transit Corridor and Residential 

Existing Land Use:  Restaurant/Café and Small Bar 

Proposed Use Class:  Restaurant/Café and Small Bar 

Lot Area:  2,069 square metres 

Right of Way (ROW):  No 

Heritage List:  No 

 
Site Context and Zoning 
 
The subject site is located at the corner of Fitzgerald Street and Venn Street, with residential developments 
to the south and east. A location plan is included as Attachment 1 . The site comprises both Residential 
R60-R100 and Residential R40 zoned land under LPS2 and is situated within the Transit Corridor and 
Residential Built Form Areas respectively, with building height standards ranging from two to four storeys. 
 
The premises occupies the ground floor of a mixed-use development and is the only commercial operation 
on site. It includes indoor and outdoor seating areas and landscaped frontages. The outdoor alfresco dining 
area measures approximately 52 square metres and is positioned at the corner of Fitzgerald Street and Venn 
Street, directly fronting both street frontages. 
 
Further details on the siteôs layout, zoning, and built form context are outlined in the report presented to 
Council at its 13 May 2025 Ordinary Council Meeting. 
 
Surrounding Context & Character 
 
A detailed analysis on the surrounding context and character is provided in the report presented to Council at 
its 13 May 2025 Ordinary Council Meeting and is summarised as follows: 
 

¶ The subject site is approximately 200 metres north of the North Perth District Centre. 

¶ The area includes medium-density residential development and some intermittent commercial uses 
along Fitzgerald Street. 

¶ Venn Street is characterised by low-medium residential development include single houses and 
grouped dwellings. 

¶ The site is adjacent to Fitzgerald Street, a District Distributor Road with high-frequency bus services and 
peak-hour clearway restrictions. 

¶ Traffic data indicates moderate volumes along Venn Street and higher volumes along Fitzgerald Street, 
with a noticeable reduction during evening peak periods. 

¶ The tenancy is separated from surrounding residential properties by landscaping, driveways, and 
fencing, with distances generally ranging between 26 and 35 metres. 
o Dwellings to the north are located approximately 26ï28 metres from the site, separated by Venn 

Street. 
o Dwellings to the west are a minimum of 30 metres away, separated by Fitzgerald Street. 

o Existing alfresco blinds are installed along the full length of the Fitzgerald Street frontage and 

partially along the Venn Street interface, providing additional screening. 

¶ The area remains residential in character during the evening, with no nearby businesses operating past 
5:00pm. Evening commercial activity is concentrated within the North Perth Town Centre, beyond 200 
metres from the site. 

 
Refused Proposal 
 
The site has been subject to multiple development approvals. A detailed record of the previous development 
approvals are provided in the agenda for the Ordinary Council Meeting held on 13 May 2025. 
 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2025/Council_Meeting_13_May_2025/Item_9_2_No__500_Fitzgerald_Street__North_Perth_-_Proposed_Change_of_Use.pdf#page=3
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2025/Council_Meeting_13_May_2025/Item_9_2_No__500_Fitzgerald_Street__North_Perth_-_Proposed_Change_of_Use.pdf#page=3
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2025/Council_Meeting_13_May_2025/Item_9_2_No__500_Fitzgerald_Street__North_Perth_-_Proposed_Change_of_Use.pdf#page=4
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The most recent decision by Council was at the Ordinary Meeting held on 13 May 2025. Council resolved to 
refuse an application to amend a development approval to extend the operating hours for an existing 
Restaurant/Cafe and Small Bar. 
 
The application proposed to vary the approved hours of 7:00am ï 5:00pm, Monday to Sunday, to the 
following: 
 

¶ Sunday to Wednesday: 7:00am ï 5:00pm; and 

¶ Thursday to Saturday: 7:00am ï 9:00pm. 
 
The application was refused for the following reasons: 
 
1. Pursuant to the Planning and Development (Local Planning Schemes) Regulations 2015, the 

objectives of the Residential zone of the City of Vincentôs Local Planning Scheme No. 2, and the 
objectives of the City of Vincent Policy No. 7.5.21 ï Sound Attenuation, the proposal to operate the 
Restaurant/Café and Small Bar land uses between 5:00pm and 9:00pm from Thursday to Sunday is 
incompatible with its setting and would have an adverse impact on the amenity and character of the 
locality, for the following reasons: 

 
1.1 Pursuant to Clauses 67(g), (m) and (n) in Schedule 2 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, the proposed operation would result in undue amenity 
impacts on surrounding residential properties due to the anticipated increase in noise and the 
inability to adequately mitigate these impacts during the evening period; and 

 
1.2 Pursuant to the objectives of the Residential Zone of the City of Vincentôs Local Planning 

Scheme No. 2 and Policy No. 7.5.21 ï Sound Attenuation, the proposal is not compatible with, 
nor complementary to, the surrounding residential context. Having regard to the subject sites 
immediate setting, which comprises residential development, the proposal would introduce 
activity and noise levels that would provide undue impacts to residential properties. 

 
Documents from the 13 May 2025 Ordinary Council Meeting could be found here; Agenda and Minutes. 
Attachment 6  includes a copy of the Council Meeting minutes and refused plans. 
 
SAT Appeal & Process 
 
The State Administrative Tribunal (SAT) is the primary place for the review of decisions made by 
Government Officials and industry boards and is also where a wide variety of original decisions are made. 
 
For planning matters, if an applicant wishes to review a decision made by the City, they could apply to the 
SAT for appeal. 
 

Date Action  

10 June 2025 Landowner lodged an application with the SAT seeking a review of Councilôs decision. 

25 June 2025 Directions hearing vacated. Mediation scheduled for 17 July 2025. 

17 July 2025 Mediation session held. Mediation provides an opportunity to resolve disputes and 
explore constructive solutions. The Cityôs officers and Mayor Xamon attended. 
 
The SAT invited the City to reconsider its decision under Section 31 of the SAT Act, 
following the applicantôs agreement to submit further information addressing the refusal 
reasons. 

 
The key modifications made to the proposal are summarised in the Proposal section of this report. This 
included the provision of a revised Acoustic Report and Seating Plan, as well as the provision of a VMP. 
 
In reconsidering its decision, Council may: 
 

¶ Affirm its decision; or 

¶ Vary its decision; or 

¶ Set aside its decision and substitute its new decision. 
 
If Council approves the proposed development, the applicant may withdraw the SAT application, provided 
they are satisfied with the conditions of approval. 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2025/Council_Meeting_13_May_2025/Item_9_2_No__500_Fitzgerald_Street__North_Perth_-_Proposed_Change_of_Use.pdf
https://vincent.infocouncil.biz/Open/2025/05/CO_20250513_MIN_10710.PDF#page=32
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If Council reaffirms its refusal, then a directions hearing that is scheduled for 24 October 2025 may result in 
the matter proceeding to a SAT final hearing. This would result in the SAT determining the application in the 
absence of a mediated outcome. 

DETAILS:  

Summary Assessment  

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Cityôs Non-Residential Development Parking Policy, the Cityôs Licensed Premises Policy and the Cityôs 
Sound Attenuation Policy. 
 

Planning Element  

Use Permissibility/ 
Deemed-to-Comply/ 

Acceptable Outcomes 
(or equivalent)  

Previously 
Approved  

Requires the 
Discretion of 

Council  

Land Use   V  

Non-Residential Parking Policy  V   

Licensed Premises Policy  V   

Sound Attenuation Policy  V   

 
The application satisfies all deemed-to-comply and acceptable outcomes (or equivalent) standards in the 
Cityôs policy framework. 
 
Councilôs consideration is therefore limited to whether the proposed intensification of the use is acceptable, 
specifically the extension of operating hours until 9:00pm on Thursdays to Saturdays and the inclusion of six 
Special Event Trading days per year. This must be assessed against the objectives of the Residential zones 
and the relevant matters set out in Clause 67 of the Deemed Provisions. 
 
Local Planning Scheme No. 2 
 
In considering the appropriateness of the change in operating hours, Council is to have due regard to the 
objectives of the Residential zone, which are as follows: 
 

¶ To provide for a range of housing and a choice of residential densities to meet the needs of the 
community; 

¶ To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas; 

¶ To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development; 

¶ To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling; 

¶ To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas; 

¶ To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles; and 

¶ To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

 
The residential zone objectives are one matter that Council is to give due regard to in the consideration of 
this application under the Planning Regulations. This along with other relevant matters are set out below. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed Provisions) 
 
In accordance with Clause 67(2) of the Deemed Provisions and in determining a development application, 
Council is to have due regard to a range of matters to the extent that these are relevant to the development 
application. 
 
Administrationôs response to each matter requiring consideration is listed in the table contained in 
Attachment 10. 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45565.pdf/$FILE/Planning%20and%20Development%20(Local%20Planning%20Schemes)%20Regulations%202015%20-%20%5B00-m0-00%5D.pdf#page=185
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CONSULTATION/ADVERTISING:  

Refused Proposal 
 
The original application, which was ultimately refused by Council, was advertised on three separate 
occasions. A detailed account of the previous community consultation is provided in the report presented to 
Council at its 13 May 2025 Ordinary Council Meeting and is summarised as follows: 
 

¶ 25 October ï 7 November 2024: A 14-day consultation period was undertaken in accordance with the 
Deemed Provisions. 

¶ 9 January ï 22 January 2025: A second 14-day consultation was undertaken following an administrative 
oversight, as initial letters had not been sent to apartment occupants within the subject site. 

¶ 4 March ï 11 March 2025: A further seven-day consultation was undertaken to address the proposed 
extension of evening trading hours. 

 
Across the three consultation periods, 21 submissions were received: seven in support and 14 in objection. 
Where submitters lodged multiple responses across different periods, only one submission has been 
counted towards the total. 
 
The key concerns related to noise, traffic, safety, car parking, and the venueôs ongoing compliance with 
approved operating conditions and its impact on residential amenity. 
 
The key comments of support related to the proposalôs compatibility with the residential area, its contribution 
to local amenity, and its low-scale nature being suited to the neighbourhood. 
 
Amended Proposal 
 
Following SAT mediation, additional information was received on 1 and 11 August 2025. This information is 
included as Attachments 2  to 5. 
 
The amended proposal and additional information were advertised as per the Cityôs Community and 
Stakeholder Engagement Policy for seven days from 12 to 18 August 2025. The method of consultation 
included a notice on the Cityôs website and email notification was sent to all previous submitters. 
 
The City received four submissions, all objecting to the proposal. The key concerns raised are summarised 
as follows: 
 

¶ The proposed extension of evening trading hours is considered inconsistent with the surrounding 
residential character. 

¶ The premises has previously been observed not to adhere to approved conditions, including restrictions 
on operating hours, patron numbers, and the use of live music. 

¶ Potential noise impacts from patrons, vehicle movements and waste removal during evening hours. 

¶ Insufficient onsite parking, with concerns about patrons and delivery drivers parking illegally on verges. 
 
The number of submissions received during the consultation period is not, in itself, a relevant planning 
consideration. The decision-maker is instead required to focus on the substance of the matters raised.  
 
A summary of submissions received during the August 2025 consultation period, along with the applicantôs 
response to the submissions received is provided in Attachment 8. 
 
A summary with Administrationôs response to all submissions received across all consultation periods is 
provided in Attachment 9. 

Design Review Panel (DRP):  

Referred to DRP: No 
 
The proposal was not referred to the DRP. This is because the application does not propose any 
modifications to the existing built form and does not meet the requirements for referral outlined in the DRP 
terms of reference. 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2025/Council_Meeting_13_May_2025/Item_9_2_No__500_Fitzgerald_Street__North_Perth_-_Proposed_Change_of_Use.pdf#page=3
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/DRP/Draft_Amended_Terms_of_Reference_2022.pdf
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LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed Provisions); 

¶ Environmental Protection (Noise) Regulations 1997; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ Community and Stakeholder Engagement Policy; 

¶ Policy No. 7.5.7 ï Licensed Premises; 

¶ Policy No. 7.5.21 ï Sound Attenuation; and 

¶ Policy No. 7.7.1 ï Non-Residential Development Parking. 
 
Planning and Development Act 2005 

 

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant has applied to the 
SAT for a review of Councilôs decision to refuse the development application at its 13 May 2025 meeting. 

RISK MANAGEMENT IMPLICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application. 
 
Concerns regarding the potential risks associated with traffic and intersection management were raised over 
the course of the community consultation for the proposal. This would be addressed separately through a 
North Perth traffic study, which would provide recommendations for potential road safety measures on Venn 
Street and Fitzgerald Street. Administration estimates that the Study will be completed by the end of 2025. 
Engagement is anticipated to commence early 2026 with the study to be refined and presented to Council in 
mid-2026. 

STRATEGIC IMPLICATIONS:  

This is in keeping with the Cityôs Strategic Community Plan 2022-2032: 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

This application does not contribute to any environmental sustainability outcomes. There is limited ability for 
the development to influence the environmental impact of the building on the site through this application. 
This is because it relates to a change of operation hours for an existing land use. 

PUBLIC HEALTH IMPLICATIONS:  

There are no public health implications from this application. 

FINANCIAL/BUDGET IMPLICATIONS:  

Should this application proceed to a full SAT hearing, the City would incur a cost related to the engagement 
of a consultant which would be met through the existing Operational Budget. 

COMMENTS: 

Summary Assessment  
 
The application has been assessed against the Cityôs planning framework and approval is recommended for 
the following key reasons: 
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¶ The additional information provided by the applicant, including the revised Acoustic Assessment, VMP 
and Seating Plan, demonstrates that the use could be appropriately managed to operate compatibly 
within the surrounding residential context and without undue amenity impacts on adjoining properties. 

¶ The proposed management measures introduce enforceable controls that support a predictable 
operating environment consistent with a óRestaurant/Caf®ô classification. Tangible strategies addressing 
noise, parking, and waste collection provide greater certainty of outcomes, reducing reliance on patron 
behaviour. Updated signage and internal messaging will reinforce appropriate parking practices and 
support the ongoing education of returning customers, particularly during extended operating hours. 

¶ The proposal is consistent with the objectives of the Residential Zone, which seek to accommodate 
non-residential uses that are compatible with and complementary to surrounding residential 
development, and which enhance the amenity and character of the neighbourhood. The revised 
Acoustic Assessment confirms that predicted evening noise levels would remain lower than existing 
traffic noise from Fitzgerald Street and within the assigned limits, ensuring residential amenity is 
protected. 

¶ Taken together, the acoustic margins of compliance and operational safeguards provide confidence that 
the extended evening hours would not result in unreasonable impacts and are consistent with the intent 
of both the Residential Zone and the Cityôs Sound Attenuation Policy. 

¶ The proposal includes up to six additional evenings per year, permitting trading until 9:00pm outside the 
standard ThursdayïSaturday period. The revised Acoustic Assessment confirms that these additional 
evenings would comply with the assigned evening noise levels at the nearest sensitive receivers. 
Operations would remain subject to the same management controls as standard evening trading, with 
the operator required to provide prior written notification to the City and to adjoining and adjacent 
properties. 

 
Consideration of Additional Information Against Councilôs Reasons for Refusal 
 
The comments below address how the applicantôs additional information responds to Councilôs refusal 
reasons. 
 
Reason 1.1 relates to the anticipated increase in noise generated by the proposed extension of operation 
hours. This refers specifically to the inability to adequately mitigate these impacts, which would result in an 
undue effect on the amenity of surrounding residential properties, inconsistent with Clause 67(g), (m), and 
(n) of the Deemed Provisions. 
 
Reason 1.2 relates to the incompatibility of the proposal with the surrounding residential context. This refers 
to the introduction of activity and noise levels that are not complementary to the residential setting, 
inconsistent with the objectives of the Residential zone and the Cityôs Sound Attenuation Policy. 
 
Applicant Information 
 
To demonstrate that the proposed amended operating hours could meet the objectives of the Residential 
Zone, the applicant has submitted a revised Acoustic Assessment, VMP and Seating Plan (refer to 
Attachments 2 -5). These documents set out management measures to ensure the premises could operate 
compatibly within the surrounding residential context. 
 
The revised Acoustic Assessment, prepared by a qualified acoustic consultant, confirms that the proposal 
would comply with the relevant assigned noise levels under the Environmental Protection (Noise) 
Regulations 1997. This revised Acoustic Assessment was prepared to address deficiencies in the earlier 
report, particularly in relation to the methodology used to determine the applicable land use classification for 
noise modelling. 
 
The revised Acoustic Assessment focuses on noise emissions from the operation of the premises, 
particularly alfresco patron noise, and concludes that the anticipated levels are more consistent with those of 
a Restaurant/Café than a typical Small Bar. This reflects the operational model set out in the VMP and 
Seating Plan, including: 
 

¶ All patrons being seated at tables rather than standing or gathering at a central bar. 

¶ A Seating Plan with no provision for a standing bar service area. 

¶ No provision for live music or amplified entertainment, with only ambient background music permitted. 

¶ An operational model where food service forms a core component of the offering, rather than the 
primary focus being alcohol service. 
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These features distinguish the premises from a conventional Small Bar and support the application of the 
óRestaurant/Caf®ô noise modelling standards within the revised assessment. 
 
The assessment was undertaken in accordance with the Association of Australasian Acoustical Consultants 
guidelines for licensed premises. Patron noise was modelled conservatively at 53 dB (casual vocal effort, 
one person talking per table), consistent with the siteôs approved maximum patron capacity. This replaced 
the earlier approach of modelling one person per square metre (approximately 108 persons). 
 
The revised assessment identifies the following key points: 
 

¶ The alfresco areas would be limited to ambient music only with no significant levels of low frequency 
noise. 

¶ External noise sources are limited to patron activity only, with no contribution from amplified music. The 
operator has confirmed this arrangement. 

¶ Noise modelling considered scenarios with bifold doors both open and closed. 
 
The revised assessment concludes that predicted noise levels would remain below the relevant assigned 
levels for residential receivers during the evening period (maximum permitted 49 dB), with modelling results 
of: 
 

¶ Bifold doors closed: estimated 37 dB; 

¶ Bifold doors open: estimated 40 dB. 
 
The predicted levels are approximately 9 dB lower than the maximum permitted evening level, demonstrating 
a comfortable margin of compliance with the Noise Regulations. 
 
Administration Comments 
 
The amended proposal addresses Reasons 1.1 and 1.2 The proposed extension of operating hours would 
be consistent with the objectives of the Residential zone under LPS2, the objectives of Cityôs Sound 
Attenuation Policy, and the matters requiring consideration under Clause 67 of the Deemed Provisions for 
the following reasons: 
 

¶ Consistency with Sound Attenuation Policy: The Cityôs Sound Attenuation Policy seeks to minimise 
adverse noise impacts to ensure the sustainable co-existence of a mix of land uses. In this context, 
Administration has reviewed the revised Acoustic Assessment and is satisfied with the methodology 
adopted, the tangible measures proposed, and the overall outcomes of the report. 

 
The revised approach of the Acoustic Assessment moves away from reliance on patron behaviour and 
instead secures noise management through clear, measurable controls such as seated-only dining, no 
live music, limited internal speakers, and the physical layout of the premises. 
 
The assessment demonstrates compliance with the Noise Regulations, with predicted evening noise 
levels at least 9 dB below the permitted limit at the closest residence. All other surrounding dwellings 
are also compliant, with predicted levels up to 18 dB below the assigned limit. This margin, combined 
with the operational safeguards, ensures the proposal would not generate unreasonable noise or 
adversely affect the amenity of nearby residents. 
 
Under the Noise Regulations, evening noise limits are the same from Monday to Saturday, with stricter 
limits only on Sundays. The proposed hours fall within this framework and are demonstrated to comply. 

 

¶ Management Measures: The revised VMP and accompanying revised Seating Plan introduce 
enforceable measures and controls that establish a more predictable operating environment for the 
premises. These measures provide greater certainty of outcomes by focusing on tangible strategies to 
mitigate off-site amenity impacts, rather than reliance on patron behaviour. These are detailed earlier in 
the report but include noise controls consistent with recommendations of the Acoustic Assessment, 
parking management, and daytime waste collection. To secure these outcomes, Administration 
recommends a condition of approval requiring the premises to operate in accordance with the revised 
VMP and Seating Plan. 

 
Administration acknowledges past compliance concerns. These cannot be the determining factor in 
assessing the current application and any potential future non-compliance would be addressed through 

https://www.wa.gov.au/system/files/2025-02/vincent2-schemetext3.pdf#page=12
https://www.vincent.wa.gov.au/documents/750/7521-sound-attenuation
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the Cityôs compliance processes. The recommended conditions requiring adherence to the revised 
VMP, Seating Plan and Acoustic Report provide clear and enforceable standards to allow effective 
monitoring and enforcement. 

 

¶ Relationship with Surrounding Development & Amenity Impact: The objectives of the Residential Zone 
seek to accommodate non-residential uses where they are compatible with, and complementary to, 
surrounding residential development, and where they enhance the amenity and character of the 
neighbourhood. In this case, the site context, together with the revised operational model, provides 
confidence that the extended operating hours could be managed to achieve these objectives, whereby 
the evening operations remain complementary to the surrounding residential development. 

 
The updated VMP, Seating Plan and Acoustic Assessment introduce tangible, enforceable measures 
that give greater certainty over how the premises would operate during the extended hours. These 
measures demonstrate that the use would remain consistent with the expectations of a Restaurant/Café 
and respond directly to previous amenity concerns. The proposal would therefore maintain compatibility 
with surrounding residential development and avoid adverse amenity impacts, as outlined below: 
 
o Proximity to Traffic Noise: Ambient noise from Fitzgerald Street already exceeds the assigned 

evening limit, measured at 56 dB approximately 50 metres from the street. By comparison, 
predicted noise levels from the premises to surrounding properties range between 31 dB and 40 
dB, which is 7ï16 dB lower than the existing traffic noise. This demonstrates that the extended 
operating hours would not introduce a new or distinct noise source, as traffic noise remains the 
dominant environmental condition during the evening. 

 
o Site Separation: The premises is buffered from surrounding dwellings by front fences, landscaping, 

and mature street trees along Fitzgerald and Venn Streets. While this separation was previously 
considered insufficient to manage noise impacts, the updated Acoustic Assessment demonstrates 
that predicted levels now comply with the assigned evening limits. This improvement is attributed 
both to the corrected methodology applied in the revised assessment and to the operational 
changes introduced through the updated Venue Management Plan (VMP) and Seating Plan. The 
earlier assessment overstated potential patron noise due to inaccurate modelling assumptions. 
With these matters addressed, and in combination with the existing physical separation and the 
nature of the use, the proposal is considered adequate to mitigate undue impacts on surrounding 
residential properties. 

 

¶ Non-Residential Uses in the Residential Zone: Evening trading is typically associated with Commercial 
or Mixed-Use zones. In this instance the small scale of the premises (limited to a maximum of 32 
patrons), its location adjacent to Fitzgerald Street, and the introduction of enforceable management 
controls provide confidence that the use could operate without undermining residential amenity. These 
circumstances demonstrate that evening trading at this site is capable of being complementary to 
surrounding residential development and represents a compatible outcome within the Residential Zone. 

 

¶ Consistency with Licensed Premises Policy: The applicant proposes to operate the small bar 
component of the premises until 9:00pm to cater for patrons during the dinner period. This is consistent 
with the Cityôs Licensed Premises Policy, which allows Small Bars in Residential zones to operate until 
10:00pm. The Policy also does not restrict operating hours for Restaurant/Café uses, meaning the 
proposal sits comfortably within the established policy framework. 

 

¶ Provision of Car Parking: The application does not propose changes to the car parking provision, which 
was previously approved and complies with the Cityôs Non-Residential Development Parking Policy. 
Updated external and internal signage would direct patrons to use onsite bays and alternative transport 
options, supporting ongoing education for returning customers and helping to mitigate on-street parking 
impacts during the additional operating hours. 

 
The Cityôs Rangers have maintained regular patrols of Venn Street and report issuing an average of 1ï2 
infringements per month in 2025, a slight reduction from the 2024 average of 2 per month. This trend 
indicates a gradual improvement in parking behaviour. Ongoing Ranger monitoring and enforcement will 
support this progress and ensure that parking impacts remain manageable. 

 

¶ Additional Evening Operations (Sunday to Wednesday): The proposal includes provision for up to six 
additional evenings of operation per calendar year, allowing the premises to trade until 9:00pm on days 
outside the standard Thursday to Saturday evening period. This flexibility is intended to cover public 
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holidays and celebratory occasions such as Christmas, New Yearôs Eve, Easter and other cultural 
events that may fall on a Sunday to Wednesday. 

 
The Cityôs Licensed Premises Policy provides guidance on appropriate operating hours for Small Bars 
within Residential zones, allowing operation until 10:00pm on any day of the week, including Monday to 
Wednesday. The proposed 9:00pm closing time for the additional evenings is consistent with this policy 
guidance and does not require the exercise of discretion under the Licensed Premises Policy. 
 
The revised Acoustic Assessment confirms that predicted noise levels during these evenings would 
comply with the assigned limit of 49 dB under the Noise Regulations. This limit applies consistently 
across all evenings from Monday to Saturday, and until 10:00pm on Sundays, after which stricter night-
time levels apply. The highest anticipated noise level remains comfortably within the applicable evening 
limit, including on Sundays and Public Holidays. 
 
Operations during Special Event Evenings would be consistent with standard evening trading, with no 
increase in patron numbers, alterations to seating arrangements, or changes to noise controls. The 
approved management measures will continue to apply, providing a consistent framework to ensure the 
use is appropriately managed in line with the established operating model. 
 
To provide oversight and assurance, Administration recommends a condition of approval limiting 
additional evening operations to six per calendar year between Sunday and Wednesday, with written 
notification to the City at least five business days in advance for each occasion. 
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