ORDINARY COUNCIL MEETING AGENDA 10 JUNE 2025

9.2 STATE ADMINISTRATIVE TRIBUNAL - SECTION 31 RECONSIDERATION - NO. 40
GUILDFORD ROAD, MOUNT LAWLEY - RECONSIDERATION OF HERITAGE
CONSERVATION NOTICE

Attachments: Heritage Assessment

Conservation Management Strategy
Heritage Conservation Notice
Department of Planning, Lands and Heritage Additional Information

PR

RECOMMENDATION:

That Council:

1. In accordance with Section 31 of the State Administrative Tribunal Act 2004, AFFIRMS its
decision dated 23 April 2024 to issue a Heritage Conservation Notice for No. 40 Guildford Road,
Mount Lawley;

2. Notwithstanding (1), RESOLVES to direct the Chief Executive Officer to withdraw the Heritage
Conservation Notice for No. 40 Guildford Road, Mount Lawley subject to:

21

2.2

Development approval being granted for the Mount Lawley Housing Diversity Pipeline
Program by the Western Australian Planning Commission under the provisions of the
Metropolitan Region Scheme; and

The substantial commencement of the development approval referred to in 2.1 or the
demolition of the dwelling at No. 40 Guildford Road, Mount Lawley (whichever occurs
first); and

3. REQUESTS that the Chief Executive Officer write to all relevant parties involved in the Mount
Lawley Housing Diversity Pipeline redevelopment advising that:

f
f

It does not support the demolition of the dwelling at No. 40 Guildford Road, Mount Lawley;
In any future determination of the Mount Lawley Housing Diversity Pipeline redevelopment

the Commi ssion is required to have due regard

in accordance with Section 6(2) of the Planning and Development Act 2005;

The dwelling at No. 40 Guildford Road, Mount
Heritage Inventory under Local Planning Scheme No. 2 as Category B i Conservation
Recommended,;

The Statement of Significance for No. 40 Guildford Road, Mount Lawley is:

The house at No. 40 Guildford Road is a rare example of a Federation era Arts and Crafts
style bungalow residence along Guildford Road, Mount Lawley. The building demonstrates
the original intentions and aspirations behind the early development of the Mount Lawley
Area. It is an increasingly rare example of the Federation period development in the area
that emerged from the population boom following the discovery of Gold in Western
Australia and the development of the railroad eastward; and

The dwelling should be retained, restored and integrated within the planned social
housing development given this significance; and

4, NOTES that:

|l

The City would enforce the Heritage Conservation Notice within six (6) months of the date

of this Council resolution if:

0 No development application for the Mount Lawley Housing Diversity Pipeline
redevelopment has been lodged with, or approved by the Western Australian Planning
Commission; or

0 The Mount Lawley Housing Diversity Pipeline redevelopment has been approved by
the Western Australian Planning Commission but has not substantially commenced
or the dwelling has not been demolished; and

Enforcement could not be pursued if approval is granted and works commence, as the

Notice could no longer serve its intended purpose.
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EXECUTIVE SUMMARY:

The purpose of this report is for Council to reconsider its decision from its Ordinary Meeting on 23 April 2024
to issue a Heritage Conservation Notice (HCN) for No. 40 Guildford Road, Mount Lawley (subject site). This
is at the invitation of the State Administrative Tribunal (SAT).

The existing dwelling on t he dcipdl Hetitage IneentdrygyMHD)s | i st ed on

The subject site forms part of t he niSapeopediesthathavebeenent 6 s
identified for redevelopment to provide social housing under its Housing Diversity Pipeline (HDP) Program.
The HDP Program was first announced in early 2023.

In April 2024, Council refused a request that was submitted on behalf of the Western Australian Planning
Commission (WAPC), as the landowner, to remove the subject site from the MHI. This request sought to
prepare the subject site for redevelopment under the HDP Program and to facilitate widening of Guildford
Road.

At this time Council also requested that a Heritage Conservation Notice (HCN) be issued to the WAPC. The
HCN requires works to be undertaken to restore the heritage elements of the existing dwelling.

The HCN was issued to the WAPC in November 2024 and the WAPC lodged an application with the SAT for
a review of this decision in December 2024.

SAT has invited Council to reconsider its decision to issue the HCN. Council is not being asked to remove
the subject site from the MHI.

Matters particularly relevant for Council to consider in whether to revoke or maintain the HCN relate to:

1. The purpose and intent of the HCN.
2. The o6public worksdéd approval pat hway for the HDP Pr o

The Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations) allows for a HCN
to be issued where a property is not being 6properly m
maintain structural integrity and elements of heritage significance.

After the HCN was issued, a structural report confirmed that the dwelling is unlikely to deteriorate
significantly over the next three years. While the works in the HCN are needed to restore its heritage value,
they can be carried out in stages over three years without the condition becoming irreparable.

The HDP Program has progressed since Council bés decisio
January 2025 that Bethanie Housing was the preferred proponent for a three storey redevelopment with 90
apartments for over-5 5 6 s .

While no development application has been lodged at the time of preparing this report, the project would
qualify as 'public works' under relevant legislation. This means the WAPC would be the decision maker, and
the City's role would be limited to providing comments.

Given the WAPC could approve the HDP Program redevelopment and demolition of the existing dwelling
irrespective of the HCN, the HCN would be legally ineffective and unenforceable. This is because it could not
interfere with or prevent the public works from occurring.

Administration recommends that the HCN be retained until development approval has been granted and the
works have commenced.

This would ensure that the HCN would only be revoked when the HDP Program redevelopment is certain. At
this point in time the HCN would no longer be able to achieve its purpose.

DELEGATION:

This matter is being referred to Council for deter mina
Delegations, Authorisations and Appointments.

This is because it is seeking a reconsideration of a previous Council decision to issue a HCN which requires
works to be undertaken to the existing heritage listed dwelling on the subject site.

ltem 9.2 Page 2


https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Minutes/Council_Meeting_Minutes_23_April_2024.pdf

ORDINARY COUNCIL MEETING AGENDA 10 JUNE 2025

BACKGROUND:
Site Context

The subject site is zoned Residential R100 under LPS2 and is within the Transit Corridor Built Form Area
with a height standard of three storeys under Policy No. 7.1.1 7 Built Form (Built Form Policy).

The subject site abuts Guildford Road, which is reserved as a Primary Regional Road (PRR) under the
Metropolitan Region Scheme. This road is managed by Main Roads WA (MRWA).

MRWA has additional land requirements beyond the existing PRR reserve which would affect the subject
site. This is discussed in greater det aillOcioler2828mi ni str

and 23 April 2024.

The subject site contains a single-storey brick and corrugated zincalume residence designed in the
Federation Queen Anne style and was constructed circa 1904.

The subject site was added to the Citybés Municipal Her
a Management Category B i Conservation Recommended.

At its Ordinary Meeting on 13 May 2025 Council approved an amended Heritage List for the purposes of
advertising. The subject site has been recategorised as Management Category 3 i Some/Moderate
Significance on the amended Heritage List.

Housing Diversity Pipeline Project

The subject site forms part of a wider State Government landholding comprising of nine lots (formerly 34 lots
prior to amalgamation) situated along Guildford Road and East Parade as shown below.

These lots have been identified for the delivery of social housing as part of its HDP Program.

Below is a summary of the key milestones relevant to the subject site and the HDP Program:

1 Early 20231 An Expression of Interest released for diversified housing proposals on the subject site.

1 July 20237 A request was submitted to the City to remove the subject site from the MHI. This would
enable the demolition of the existing dwelling as part of planned widening works to Guildford Road and
to facilitate the comprehensive redevelopment of the Mount Lawley HDP Program site.

1  October 2023 i Council deferred its consideration of the request to allow additional information to be
provided from the Department of Planning, Lands and Heritage (DPLH).
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April 2024 i Following additional information being provided the request was refused by Council.

July 2024 7 A development application for public works was referred to the City for comment on

proposed decontamination and remediation works at the subject site, which included the removal of 10

mature trees due to asbestos contamination. The City supported the remediation works but did not

support the removal of the mature trees.

1 August 2024 7 The WAPC approved the amalgamation of the 34 lots that comprise the broader HDP
Program landholding to enable the future redevelopment and road widening.

1  October 2024 i The application for decontamination and remediation was approved by the WAPC.
Works began in November 2024 and were completed in February 2025.

1 January 2025 i Bethanie Housing was announced as the preferred proponent to develop and operate a
new three storey development on the subject site. The development would include 90 apartments with a
mix of one and two-bedroom apartments built to silver Liveable Homes standards to accommodate
over-5 5 6Sice then, Administration has been liaising with Bethanie Housing and the State
Government as they have progressed their planning for the site.

1 April 2025 - Preliminary redevelopment plans were presented to the State Design Review Panel as part

of the pre-lodgement process for a future development application.

= =4

Request to Remove Subject Site from MHI

At its Ordinary Meeting on 17 October 2023 Council resolved to defer its consideration of the initial request to
remove the subject site from the MHI.

This was to allow for further justification to be provided on the need for road widening supported by traffic
studies and detailed design to demonstrate the need for the existing dwelling to be demolished.

Additional justification was provided by the DPLH on 3 April 2024 which included a traffic report.
Council 6s d28 April2024 was that ib m

1. RESOLVES that that the dwelling at No. 40 (Lots 254 and 403) Guildford Road, Mount Lawley is
retained on the Cityéds Munici pal theepropettydrgnethelMiv e nt or vy
would be inconsistent wiitHeritagehManagGemenyidAsnendroents tothe N o . 7.
Municipal Heritage Inventory. This is because it has not been adequately demonstrated that the
dwelling could not be practically retained as part of providing for upgrades to Guildford Road to
improve traffic flow and safety; and

2. REQUESTS that the Chief Executive Officer issues a Heritage Conservation Notice to the landowner
of No. 40 (Lots 254 and 403) Guildford Road, Mount Lawley, in accordance with Schedule 2 Part 3
Clause 13(2) of the Deemed Provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015.

Heritage Conservation Notice

Urbis was engaged by Administration in May 2024 to prepare a Heritage Assessment (Attachment 1) and
Conservation Management Strategy (CMS, Attachment 2). These would inform the preparation of the HCN.

The assessment undertaken by Urbis found that the dwelling still had heritage significance and that it had
notbeené pr oper |l y mailongtermwmacandy, vahdabsm aina squatting.

The CMS concludes that despite the dwelling not being
remains a substantial amount of fabric extent which contributes to its heritage significance. The proposed

conservation works would aid in avoiding the accelerated deterioration of its heritage significance and to

address the effects of vandalism.

The HCN (Attachment 3) was issued to the WAPC as the landowner of the subject site on 15 November
2024.

This required the dwelling to be repaired and conserved in accordance with the CMS. Under the HCN these
works are to be completed in stages up to 180 days after it was issued.
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State Administrative Tribunal

The WAPC lodged an application with the SAT on 13 December 2024 seeking a review of the decision to
issue the HCN. The matter progressed to mediation on 13 March 2025.

SAT has invited Council to reconsider its decision pursuant to Section 31 of the State Administrative Tribunal
Act 2004 (SAT Act). The orders are summarised below.

1. Additional information is to be provided to the City by 5 May 2025.
2. Council is invited to reconsider its decision on or before 24 June 2025.
3 The matter is listed for a direction& hearing on 4 July 2025.

Council is not being asked to consider removing the he
invitation to reconsider its decision.
DETAILS:
Heritage Conservation Notice
The Regulations allows for a HCN to be issued to an ow
mai ntained?d. Under the Regulations 6éproperly maintaine
that there is no actual or imminent loss or deterioration of:
a. the structural integrity of the heritage place; or
b. an element of the heritage place that is integral to d
i. the reason set out in the heritage list for the entry of the place in the heritage list; or
i. the heritage significance of the area in which it is located, as set out in a statement in the local
planning policy for the area adopted in accordance with clause 9(2).

The HCN noted that the heritage property had deteriorated significantly due to ongoing vandalism, squatting,
and lack of maintenance.
The HCN is informed by the Heritage Assessment and the CMS and specifies the works that are to be
undertaken:
1  Within 60 days of the HCN i The removal of construction waste and hazardous materials, installation of

security measures and temporary propping measures to structural elements at risk of collapse or further

deterioration.
1  Within 120 days of the HCN i Commencement of urgent conservation and remediation works as

identified by the CMS to ensure that the property is safe to access. This includes structural conservation

works.
1  Within 180 days of the HCN i Commencement of medium-term conservation works including the

restoration of external masonry and works to the verandah.
The HCN is currently on hold as part of the SAT appeal process.
DPLH Justification
The position of the DPLH is that:
1 A number of the works in the HCN are not considered to be relevant for the purposes of the dwelling

being O6properly maintainedd. These include the remov

of CCTV.

1  The HCN would interfere with the undertaking of public works to redevelop the site as part of the HDP
Program. These works would involve demolition of the existing dwelling and development of the subject
and broader sites for social housing.
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The DPLH has provided additional information in support of its request for the HCN to be revoked
(Attachment 4). This relates to:

1  How the planned redevelopment qualifies as public works. Public works are exempt from requiring
development approval under LPS2.

1  Timing and certainty of the redevelopment occurring.

1  Why the heritage dwelling cannot be retained and integrated into the wider redevelopment.

Admini strationds responses to DPLHO&6s comments are incl
CONSULTATION/ADVERTISING:

The previous request to remove the subject site from the MHI was initially advertised between 28 July and
18 August 2023. Seven submissions were received, with three in support and four objecting to the removal.

Additional information from DPLH as part of this reconsideration was not readvertised to the community. This

is because it relates to Councilbs decision to issue a
MHI.

Administration has notified previous submitters of the additional information and directed them towards a

dedicated pageon t he Cityébés website with updates, and include
site and the broader redevelopment.

LEGAL/POLICY:

Planning and Development (Local Planning Schemes) Reqgulations 2015

Schedul e 2, Part 3, Clause 13 of the Regulations appl e

T Councilds resolution from 23 April 2024 set out for
Part 3, Clause 13(2) of the Regulations. This is because Council was of the view that the property was

not being O6properly maintained6.

Clause 13(6)(a) allows for a landowner to seek a review of the decision to issue a HCN.

Clause 13(5)(b) allows the local government to revoke a HCN. This is the outcome that is sought by the

WAPC through the SAT proceedings.

=a =4

State Administrative Tribunal Act 2004

In accordance with Section 31 of the SAT Act, Council has been invited to reconsider its decision to issue the
HCN.

Section 31(1) of the SAT Act sets out that in reconsidering its decision, Council may:

1  Affirm the previous decision,
1  Vary the decision, or
i Set aside the decision and substitute a new decision.

The matter has been | isted for a directions hearing or
purpose of this is to program how the matter would proceed.

| f the WAPC is satisfied with Council s decision then
matter would be finalised.

If it is not satisfied, then the matter may be listed for a full hearing where SAT would determine whether the
HCN is to be maintained or be revoked.

Planning and Development Act 2005 (PD Act) and Public Works Act 1902 (PW Act)

In accordance with Section 4(1) of the PD Act and Schedule 1 of the PW Act, the proposed HDP Program
redevel opment would be defined as a O0public worko. Thi

The demolition of the existing dwelling could form part of this redevelopment project.
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Public works do not require development approval from the City.

Section 6(1) of the PD Act outlines that nothing interferes with the right of a public authority to undertake,
construct or provide the public work.

Section 6(2) of the PD Act outlines that due regard is to be given to the following when public works
applications are assessed and determined by the WAPC:

1  The purpose and intent of any planning scheme that has effect in the locality where, and at the time when,
the right is exercised; and

The orderly and proper planning, and the preservation of the amenity, of that locality at that time; and
Any advice provided by the responsible authority in the course of the consultation required under
subsection (3) in respect of the exercise of the right.

f
f

RISK MANAGEMENT IMPLICATIONS :

Should Council resolve to revoke the HCN:

1 Reputational Riski Aper cepti on of inconsistency with the City?os
to maintain Vincentds built form heritage and charac
neglect.

1  Risk the Project Does Not Progress i If redevelopment does not proceed, the dwelling may further
deteriorate. This risk could be mitigated by not supporting the HCN being revoked until development
approval has been granted and works commence.

Should Council resolve to maintain the HCN:

1 Reputational Risk i Perception of delaying the HDP Program during a housing shortage.
1  FEinancial Risk i Legal and consultant costs if the matter progresses to a full SAT hearing. This is
estimated to be upward of $40,000.

STRATEGIC IMPLICATIONS:
This is i n ke e pStrategic @minunity Plane2022-2082y 6 s

Sensitive Design

Our built form character and heritage is protected and enhanced.

Our planning framework supports quality design, sustainable urban built form and is responsive to our
community and local context.

FINANCIAL/BUDGET IMPLICATIONS:
There are no budget implications in revoking the HCN.

To date, the preparation of the HCN and legal fees associated with the SAT review have cost approximately
$20,000. This has been met through the existing operational budget.

Should the matter progress to a full SAT hearing, this would have additional resourcing and financial
implications. Legal and consultant costs are estimated between $40,000 and $60,000.

COMMENTS:

Council is being asked to reconsider its decision to require a HCN to be issued for the subject site.

Council is not being asked to remove the subject site from the MHI or to provide comments on any future
redevelopment proposal.

Matters particularly relevant for Council to consider in whether to revoke or maintain the HCN relate to:

1. The purpose and intent of the HCN.
2. The 6public wor ksd appProgvam.l pat hway for the HDP

ltem 9.2 Page 7



ORDINARY COUNCIL MEETING AGENDA 10 JUNE 2025

These are detailed below, al ong with responses to DPLHG6s justificat
1. Purpose & Intent of HCN

The HCN serves an important planning function. The HCN addresses the current condition of the dwelling
and provides a mechanism to prevent further deterioration.

Council 6s decision from April 2024 to issue the HCN wa
mai ntainedd in |Iline with Clause 13(2) of the Regul atio
Under these Regulations, a heritage pl acimminestlossort &épr op

deterioration of its structural integrity, or heritage elements integral to the significance of the place.

1  Structural Integrity T The CMS prepared by Urbis observed that the structural integrity of the heritage
property had deteriorated significantly due to ongoing vandalism, squatting, and lack of maintenance.
The CMS recommended temporary propping within 12 months to secure the eastern and western walls
and ceiling to ensure that further deterioration does not occur.

In response, the DPLH provided a report from a structural engineer in February 2025 which concluded
that the walls were in a reasonable condition and did not require any propping. While the ceiling was
noted as being in a poor condition, there was no imminent danger of collapse. Overall, the dwelling was
assessed to be structurally adequate for the next three to five years. The City reviewed this report and
accepted these findings.

91 Heritage Significance i The heritage assessment noted the loss of some significant fabric from damage
to the verandah fretwork, exterior doors, exterior walls and roofing, interior flooring, ceilings (including
ceiling roses) and fireplace mantles. The external elements and the fireplace mantles were of primary
significance in the heritage assessment (Attachment 1) and are shown below.

Works to the verandah were recommended to be undertaken within the first 12 months, with the
remaining works recommended to be staged over two to three years.

While deterioration has occurred, the dwelling retains heritage value and structural integrity. Its
condition is unlikely to worsen beyond repair within the next three to five years and while the HDP
Program progresses through the approval processes.

BATH DINING
(Room 8) (Room 9) (Room 10

BED 3 \ LOUNGE
Room7)

BED 2 (Room 1)
Room 4

Primary Significance

Secondary Significance

Little Significance
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2. Redevelopment of the Site as Public Works
The DPLHG6s justification is summarised as:

1  The HDP Program to redevelop the subject site and wider landholdings for public and community
housing would be carried out as public works. The demolition of the existing dwelling on the subject site
would be incidental to this.

1  Under the relevant legislation nothing can interfere with public works being carried out. The HCN is
considered to interfere with the broader redevelopment.

1  Formal consultation was undertaken with the City between January and March 2025, with further
consultation relating to the future redevelopment application ongoing.

Admi ni strati onéasdolloowe mment s ar e

1  Public Works 7 At the time that Council resolved to issue the HCN in April 2024, the HDP Program had
not progressed beyond the initial expressions of interest.

Since then, Bethanie Housing was announced in January 2025 as the successful proponent to deliver
the redevel opment to provide for over 5586s soci al h o

This progress confirms that the broader redevelopment and any associated demolition of the existing
dwelling would be classified as &épublic woubkicsd. Thi s
workéby the PW Act.

As a @gublic workg the proposal would not require development approval from the City but would require
development approval from the WAPC.

While the City is not the decision maker, it would provide comments to the WAPC for its consideration.

In considering an application for public works, the WAPC is required under the PD Act to have due
regard to the Citydéds advice, the provisions of LPS2,
the amenity of the locality.

1  HCN Interference i Within the context of the public works approval process, the HCN would not
interfere with the State Government progressing the broader redevelopment works. This is because the
relevant planning and public works legislation provides a clear pathway for these works to be approved.

The WAPC as the decision maker on the future redevelopment application would need to satisfy itself
that the demolition of the heritage-listed dwelling would be consistent with LPS2 and orderly and proper
planning and consider the HCN. If it is satisfied, it could approve the application and the works could be
carried out consistent with this once the necessary building permits have been obtained.

Should the WAPC approve such an application, the HCN would become ineffective and unenforceable.
This is because the redevelopment could lawfully proceed under the PD Act and PW Act.

1 Consultationi Admi ni st rraetciecinvehdasupdates from the DPLH on the
expected timeframe of an application being |l odged.

Administration has been consistent in recommending that any redevelopment should include the
retention of the existing dwelling.

The City would have a further opportunity to comment when the development application is formally
lodged.

3. Timing of the Redevelopment Proposal

The DPLHG6s justification on the expected timing of the

T Lodgement of a public workatee MalyopmBradmRfiba b yop Jiuer@mii o at
by the WAPC

T Within three months of develdemoelnitt iagpnp roofv atl h eb ed wegl |oibr
carried out.

T Construction would be expected to start in early 202
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Admini strationdés comments are as foll ows:

ll

Approval Process i The expected timeframes would be subject to obtaining development approval from
the WAPC as well as any other necessary approvals before works could start. This would include a
building permit for the demolition of the existing dwelling.

Having indicative timeframes and even obtaining development approvals and any other relevant
approvals does not necessarily mean that the redevelopment would proceed within this expected
timeframe or even at all.

Certainty would only exist once these approvals have been obtained, and works have begun on the site.
Until then, there remains a risk that the redevelopment will not proceed, and the dwelling could continue
to deteriorate.

4, Inability to Retain the Existing Dwelling in Wider Redevelopment

The DPLH6s justification is summarised as:

1  Several design options were considered, but retention of the dwelling is not preferred as it would result
in a significantly smaller dwelling yield.

1  The final design incudes the demolition of the existing development to provide for a clean development
site that optimises social housing on a strategic landholding.

Admini strationds comments are as foll ows:

1 Retention & Integration i The HDP Program site is approximately 1.4 hectares in area. This would be

large enough to accommodate the intended yield of 90 apartments, while retaining and adaptively
reusing the 204 square metre existing dwelling in a manner that does not adversely impact on the
amenity of the surrounding residential properties.

The City has seen examples of successful restoration of heritage buildings and adaptive reuse in recent
years. This includes No. 67 Cleaver Street, West Perth, as part of the Rosewood Aged Care
redevel opment-40ardd@ICoNe Sirset, Wt Perth, as part of two apartment
developments.

Recommended Approach

il

il

Retention of Heritage-Listed Dwelling i Administration does not support the demolition of the dwelling
on the site. This is because it has not been shown why it could not be restored and integrated into the
broader social housing redevelopment as an example of adaptive reuse.

Conservation and celebration of the Citydés built f
Strategic Community Plan and local planning framework.

Revocation of HCN Subiject to Milestones i The progression of the redevelopment and related
demolition as public works means that the WAPC is the decision maker on the application, and not the
City.

In the scenario where approval is granted for redevelopment and for the dwelling to be demolished, the
HCN would become redundant and would not be able to be enforced because the dwelling would have
been lawfully demolished.

The revocation of the HCN should only be supported where development approval has been granted by
the WAPC for the demolition and redevelopment and works have commenced.

This would provide the necessary certainty that the redevelopment is proceeding, and that the HCN
could no longer achieve its purpose.

At present, no development application has been lodged with or approved by the WAPC.

Heritage Listing 1 Should an application be approved by the WAPC, this would not have any immediate
effect on the heritage listing of the dwelling. This would be considered in the as part of a broader review
of all places that are on tenmtyun@arvtayy 6s Heri tage Li st
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1. INTRODUCTION

This Heritage Assessment has been prepared in accordance with the Heritage Council Guidelines for the
Assessment of Local Heritage Places. It is intended to provide the client an understanding of the heritage
significance of the site and inform the future management of change.

The subject site, known as House, 40 Guildford Road (Place Number 3818), is included on the City of
Vincent statutory Heritage List, which also serves as the City of Vincent's Municipal Heritage Inventory
(MHI). The site is graded as a ‘Category B’ place since 2000, and was included on the list in 2000 and
retained during the last (2013/14) review.

The City of Vincent is currently conducting a review of its MH| to create a new Local Heritage Survey (LHS)
to better align with Western Australia’s changes in Planning and Heritage legislation, and the widescale
redevelopment which has been seen across the city.! This assessment may contribute to that process.

Up until 2009, 40 Guildford Road was part of a group of historic properties along East Parade. The City of
Vincent approved the demolition of surrounding places including a corner shop-house, eight single houses,
two grouped dwellings (one duplex pair), and one warehouse to allow for road widening by Main Roads. 40
Guildford Road was protected because it was on the Heritage List. 42 Guildford Road (place number 17813
in the inHerit database, no statutory or non-statutory heritage listings) was destroyed by fire in 2009. In 2024
the State Government again applied for demolition of 40 Guildford Road. The reason for the request is that
40 Guildford Road is within the Mount Lawley Housing Diversity Pipeline project site, and also to allow road
widening. The City of Vincent again refused the application instead resolving to retain the property on the list
and to issue a Heritage Conservation Notice to the owner, the Western Australian Planning CommissionZ2. A
Conservation Management Strategy has been prepared by Urbis to inform the City of Vincent on prioritised
actions needed to stabilise the condition of the house and to retain and reinstate elements of heritage
significance.

A place record form has been prepared in the format suggested in the Heritage Council Guidelines for the
Assessment of Local Heritage Places summarising the findings of this assessment is attached in Appendix
A

1.I.  HERITAGE STATUS AND SIGNIFICANCE

40 Guildford Road, Mount Lawley has the following heritage listings.
Table 1: House, 40 Guildford Road Heritage Status.

No. Place or Item  Description Notes

City of Vincent Heritage List

03818 House, 40 This substantial middle-class house takes a typology ofa  The City of
Guildford Federation Queen Anne bungalow and with detail, such Vincent's MHI
Road as the elaborate gable infill, symmetrical alignment of also serves as
chimney and feature gable, changes it into a Federation its Heritage List

Arts and Crafts style. Set on a busy street behind a
substantial brick wall.

City of Vincent Municipal Heritage Inventory (MHI)

03818 House, 40 Places within this category contribute to the heritage of Category B
Guildford the City of Vincent. They have some altered or modified

Road Adopted 2006

' City of Vincent 2024b, ‘Review of Local Heritage Places’, City of Vincent, Perth, Western Australia, viewed 17 July 2024, <
https:/limagine. vincent.wa.gov.au/heritage-places>.
2 M. Flanagan, City of Vincent Senior Statutory Planner, email 240724,

URBIS
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No. Place or ltem  Description Notes

elements, that do not necessarily detract from the overall
significance of the place.

Source: HCWA

1.2, TYPES OF HERITAGE LISTINGS

Western Australia has several statutory and non-statutory heritage lists that are required under different
Acts. For ease of understanding, only those which are discussed in this report have been explained below.

Local Heritage Survey — A Local Heritage Survey (LHS) is a non-statutory database of places with historic
interest that each Local Government is required to prepare under the powers of the Heritage Act, 2018. It is
predominantly used to identify and record places that are, or may become, of cultural heritage significance
which go on to be included on the statutory Heritage List. Prior to the Heritage Act, 2018 Local Heritage
Surveys were known as an Municipal Heritage Inventories.

City of Vincent Heritage List — Part 3 of the Deemed Provisions for local planning schemes contained
within the Planning and Development (Local Planning Schemes) Regulations 2021 sets out that a local
government must establish and maintain a Heritage List to identify places within the planning scheme area
that are of cultural heritage significance and worthy of built heritage conservation. The City of Vincent has
adopted a Heritage List under its Local Planning Scheme No.2 (LPS2). Inclusion of a place in the LPS2
Heritage List does not prohibit the development of the place. Rather, it seeks to ensure that any changes
made to a place respect and are sympathetic to the heritage values of the place through the requirement for
a Development Application, which enables the assessment and approval of all works and/or changes in use
of the property. In the case of the City of Vincent, its MHI doubles as its Heritage List.?

State Register of Heritage Places — The State Register of Heritage Places (the Register) is a statutory list
of places prepared by the Heritage Council of Western Australia (HCWA) under the powers of the Heritage
Act 2018. Currently, House, 40 Guildford Road is not on the Register. The property was considered by the
Department of Planning, Lands and Heritage (DPLH) for inclusion in the State Register of Heritage Places in
2002 and was found to be below the threshold for inclusion.*

* City of Viincent 2024a, ‘Heritage Places’, Perth, Western Australia, viewed 18 July 2024, < https:/iwww.vincent.wa.gov.au/develop-
build/heritage.aspx>.

* Hocking Heritage + Architecture 2023, 'P3138, Lot 254 (40) Guildford Rd, Mount Lawley Photographic Archival Record’, Perth,
Western Australia, p. 6.

URBIS
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2. DOCUMENTARY EVIDENCE
21.  PRE-SETTLEMENT HISTORY

House, 40 Guildford Road is located on the custodial lands of the Whadjuk Noongar people. Prior to
settlement, the land on which the property is currently located would have likely been used for as a camping
and hunting ground, based on the Aboriginal Cultural Heritage that has been recorded in the area and
documented on DPLH's Aboriginal Cultural Heritage Inquiry System (ACHIS).5

2.2, HISTORICAL BACKGROUND

The following historical background has been provided by the client from the report Standard Archives
Record for House, 40 Guildford Road Mount Lawley by Considine and Giriffiths Architects Pty Ltd April 2002.

The following documentary evidence spans the site's history up until 2002. It is taken verbatim, inclusive of
footnote numbering, from pages 5-10 of the Considine and Griffiths Architects Heritage Assessment.

House, 40 Guildford Road is a single storey, tuck-pointed brick, stucco house with a zincalume roof
in the Federation Bungalow style built in ¢. 1904 for the McColl family.

The discovery of gold in the Kimberley, Murchison and Western Goldfields regions in the 1880s
and 1890s had a huge impact on the development of Western Australia. The City of Perth
prospered with the availability of loan monies for building and public works programs and a
dramatic increase in population due to immigration as a result of the goldrushes.’

As with other inner-city areas, the east ward of Perth was physically transformed during this period
of prosperity. Known as east Perth since the 1870s, the ward had developed into an industrial and
residential area by the 1890s.? Riverfront land was much in demand by industries that required
access to water for operations and transport.® By the turn of the twentieth century, industries in
East Perth included a tannery, a soap factory, four brickworks, factories, stables, laundries, four
saw mills, foundries and a gas works.*

By the mid 1890s, East Perth was recognised as an area of disease and unhealthy living, mainly
due to pollution and problems associated with the overused Claise Brook drain. Besides pressure
from the areas [sic] industrial activity, East Perth also bore much of the brunt of Perths [sic]
dramatic increase in population. Already the residences of many workers and labourers, the east
ward was the temporary home for many of the immigrants flooding into Perth during the gold rush
period.5 From 1884 to 1892, the population in the area ranged from 600 to 1,050 people, rising to
4,580 people in the period from 1892 to 1900.5

With the increase in population in the early 1890s came the demand for more residential land. As a
direct result, land in the north of the east war was divided into lots and sold to both individuals and
building investors. The Norwood Estate, comprising Swan Location A4, along with the Clotilde,
Westralia and Zebina Estates, was on of several areas in East Perth to be opened up for sale.” The
Western Australian Norwood Estate Company purchase Swan Location A4 on 19 October 1887. In
August 1895, the portion of land to the west of the Eastern Railway, and bounded by Old Guildford,
was subdivided form Swan Location A4 with a separate Certificate of Title being issued.? The
Norwood Estate began selling on 16 November 1895.° Sold by McBean, Bowker, Blyth & Co., of
Perth, the land was advertised as:

Splendid Building Lots, Large in size and Healthily Situated, within three minutes walk of
East Perth Station and bounded by Road and Railway.™

The remaining portion of Swan Location A4, the land on the eastern side of the railway line, was
purchased by the British Westralia Syndicate Limited on 14 October 1897.7

A Certificate of Title for the portion of Swan Location A4, owned by the British Westralia Syndicate,
shows the further subdivision of residential lots and their sale from circa 1899.72 On 9 July 1901,

 Aboriginal Cultural Heritage Inquiry System 2024, Department of Planning, Lands and Heritage, viewed 23 July 2024, <
https:/lespatial.dplh.wa.gov.au/ACHIS/index. html?viewer=ACHIS>.
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the balance of land not sold by the Syndicate was transferred to the ownership of the Perth W.A.
Estate Company, who continued to sell the smaller lots.’?

Alice Victoria McColl purchased Lot 254 (the location of House, 40 Guildford Road) on Old
Guildford Road on 7 September 1901.7% In the next year, on 24 September 1902, she was also
registered as the proprietor of Lots 252 and 253; Lot 253 making up the remainder of the land on
which House, 40 Guildford Road is situated. (it should be noted that Part Lot 253 and Lot 254
were not amalgamated on the same title until 1933.) A real estate plan of the Perth W.A. Estate
Company’s East Norwood Estate shows the subdivision of the eastern portion of Swan Location
A4. The plan also indicates those lots that have been built on, and those sold. No buildings are
shown on lots 252 to 254 at this time."®

Wise's Post Office Directories do not appear to have a listing for Guildford Road, Mt Lawley prior to
1908.77 A search of the electoral rolls for East Perth shows that Alice Victoria McColl and her
husband, Stalwell Austral McColl, railway signalman, are listed in the earliest roll for the area in
1904. In this year their address is recorded as 92 Old Guildford Road.” There is a gap in the
electoral rolls from 1904 and 1907. In the rolls dated 30 November 1907 and 25 July 1908, the
McColl family is again listed, although their residential address is shown as Lord Street, Mt
Lawley.™ In 1908, Wise's Post Office Directory records Stalwell McColl as having resided in
Guildford Road, Norwood.?° The above information would suggest that House, 40 Guildford Road
was constructed as early as 1904.%"

No biographical information has been found about Alice Victoria McColl.?2 Her husband, Stalwell
Austral McColl, is listed in the Western Australian Government Railways Employees index. This
department first employed him on 14 February 1896 from which time he appears to have worked
as a porter at the East Northam station up to 30 November 1908. (McColl's employee record stops
at this date.)?* Alice Victoria's son, Archibald Dougald McColl (b. 14/2/1886), is also recorded in the
index as a mechanical engineering cadet at Midland Junction from 13 March 1905.24

By 1 September 1911, House, 40 Guildford Road was occupied by William Franz, watchmaker.?>
Also listed at the property are wife Sarah, Elsie Franz and William John Franz, whose occupation is
also recorded as watchmaker. The latter two are believed to be Franz's children.?® This is the first
time that the name of House, 40 Guildford Road is recorded as 'Oban’, suggesting that it was given
by the Franz family.?” (Little biographical information has been found with regard to William Franz
and his watchmaking business. A William Franze (sic) watchmaker with premises at 397 Hay
Street first appears in the post office trade directory in 1901.7¢ From 1901 to 1920, by which time
he had relocated to Victoria Street in Bunbury, Franz operated his business from several other
premises including Royal Arcade and Central Arcade in Perth.)

Alice Victoria McColl died in East Perth on 5 February 1914.3° After her death, and in the years
between 1914 to 1918, the property was administered by the executor of her estate, her husband
Stalwell Austral McColl.*1

The Franz family moved from House, 40 Guildford Road circa 1914, and the property name 'Oban’
does not appear to have been used after this time.??

A revised sewerage plan of the area dated 1917 shows House, 40 Guildford Road.?* Of brick
construction, the house has an L-shaped verandah along the northern and western sides with a
central stair entry and a rear verandah. (A kitchen and bathroom were located at either end of this
rear verandah with a brick exterior wall, weatherboard cladding on the southern (rear) elevation,
and timber frame internally.) A water tank adjoins the rear verandah. Outbuildings to the rear of
House, 40 Guildford Road includes a weatherboard structure on the eastern boundary, a
galvanized iron structure on the southeastern corner of the property and a brick water closet on the
south-western corner. It is likely that the two water tanks and a well, which appear to be situated on
the outer edge of the western boundary, were also associated with the house.3

On 14 January 1918, Alice Victoria McColl's surviving children, Alice Sophia McColl (spinster) and
Archibald Dougald McColl (engineer) became the owners of Lots 252, 253 and 254 Guildford
Road.*® During their ownership, the place was used as a rental property.?® From 1914 to 1927,
various tenants occupied the house. This included: caterer Andrew Cavanagh and his wife Jane
who lived at House, 40 Guildford Road from 1916 to 1918%; Herbert Hilingworth (?) from 1920 to
1925%; and William Ford from 1926 to 1927%,

URBIS
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