ORDINARY COUNCIL MEETING AGENDA 13 MAY 2025

12.1 ANNUAL REVIEW OF DELEGATIONS

Attachments: 1. Register of Council Delegations - Marked up for 2025 Review

RECOMMENDATION:
That Council:

1. NOTES the annual review of its delegations in accordance with Section 5.46(2) of the Local
Government Act 1995, as outlined in this report; and

2. DELEGATES BY ABSOLUTE MAJORITY the |l ocal gove
Council Delegated Authority Register included as Attachment 1.

PURPOSE OF REPORT:

To consider amendments to the City's Delegated Authority Register (Register), following a review as
required under the Local Government Act 1995 (Act).

DELEGATION:

In accordance with section 5.42 of the Act, the power to delegate local government powers and duties to the
Chief Executive Officer (CEO) requires an absolute majority and vote.

BACKGROUND:
Delegations are used in local government in a number of circumstances including where:

1  The business of the local government could not be efficiently carried on if the council or CEO were to
personally exercise their discretion to enforce all the rights or discharge all the duties; and

1  Through practical administration, the council or CEO needs to appoint other employees to exercise their
discretion to make decisions, exercise powers or discharge duties on behalf of the local government.

All delegations made under the Act must be made by absolute majority and recorded in a register.
Sections 5.18 and 5.46 of the Act require that at least once every financial year, delegations are to be
reviewed by the delegator for those delegations under the Act, but also presents an opportunity to review
delegations made under other legislation. Council undertook its last annual review of delegations in

May 2024 and endorsed the proposed outcome of that review at its 21 May 2024 meeting.

DETAILS:

InMarch2025, Admini stration undertook & OéviaeWwWedf cBaungeshbds
the Council Delegations Register is at Attachment 1.

As a result of this review the following changes to the Council delegations are proposed.
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Delegation Action Comments

16.1.1 - Amendments to Counci l rescinded f{ Diectidhal Signé & its heeting ony25 Jne2019. Removing this portion of the
Determination | condition 5. delegation helps prevent confusion regarding whether the restriction applies to directional signs on private land (e.g.,

of various 6Par kisigrg). YO

applications

for Amendments to Due to recent changes of definitions within the planning framework, this change ensures the delegation continues to apply
development | condition 7. to all building types, not just dwellings.

approval N : . , : i , o
under the The Residential Design Codes were amended in April 2024 to revise the definition of 'external fixtures,' aligning it with the
Cityos definition of 'utilities. This revision limits the reference to dwellings only.

Planning

Scheme The updated definitions mean that the current delegation no longer applies to commercial developments.

To address this, the proposed revisiontosub-d el egati on 067 ab R Codes'
application to all building types, not just dwellings.

This change clarifies the intent of the delegation, ensuring that it covers both residential and non-residential heritage
development sites, such as the installation of an air conditioner on a heritage-listed shop, providing consistency across

different building classifications.

adopts the

Amendments to
condition 8.

The inclusion of billboard signage is already covered under Condition 5 of the delegation, which stipulates that all billboard
sighage requires Council determination.

Directional signage, as noted in the comment for Condition 5, should be removed.

Amendments to
condition 11.

The Residential Design Codes were amended in April 2024 to include revised deemed-to-comply provisions for visitor car
parking.

The previous version of the R Codes required visitor parking for proposals involving more than three grouped or multiple
dwellings.

Under the updated provisions, visitor parking requirements now only apply to proposals involving more than four grouped or
multiple dwellings that are accessed via a common access way.

Amendments to
condition 12.

This change expands Ad mideternine loveimpact debetopnitet ivakg antCityeowned ao managed
land. This seeks to enhance the efficiency of decision-making while maintaining appropriate Council oversight for larger or
more complex proposals on City owned and managed land.

The conditions outlinedinsub-poi nt e) align with the existing exemption
set out in the Planning Exemption Policy (see extract below). Minor wording refinements have been made to improve clarity
and eliminate any ambiguity in the delegation as compared to the wording below.
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Delegation

Action

Comments

Minor Works All zoned land under the | 1. The works are not located in a heritage-protected place; and
Scheme 2. The works

a. Are not directly visible from a primary or secondary street;

b. Have an area of no more than 30 square metres;

c. Have a total height of no more than 3.5 metres above natural
ground level; and

d. Have a floor level no more than 0.5 metres above natural ground
leve!

The expanded scope is intentionally narrow and applies only to structures and works that:

I Have minimal impact on the surrounding environment, heritage values, and public amenity.
1  Align with the intended function and approved use of the land.
1 Ensure a balance between facilitating necessary improvements and preserving the integrity of City-managed spaces.

This delegation change would be applicable to minor works proposals such as the one presented to Council in October
2024 for No. 10 Farmer Street, North Perth (Bowls Club) which sought approval for the installation of a refrigerator unit.
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The Department of Local Government, Sport and Cultural Industries have an Operational Guideline for
Delegations, Authorisations and Acting through. This has been linked above for further information.

CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:

Section 5.46(2) of the Act requires Council to review of its delegations at least once every financial year.

RISK MANAGEMENT IMPLICATIONS

Risk Category Risk Appetite/ Tolerance Descriptor/clarification
Statement

Less than better practice | The City has a low risk tolerance | The annual review and proposed

for Governance, for less that better practice decision | amendments to the delegations
Due diligence, making for governance, due register support this by ensuring
Accountability and diligence, accountability, and delega_1t|ons Sl @, (gLl
- . compliant, and reflective of
Sustainability sustamabl_llty, as measured by contemporary operational needs and
accepted industry standards and legislative updates. This reduces the
practices. risk of inconsistent, inefficient, or

outdated decision-making.

Low: Itis low risk for Council to approve proposed amendments and updates to the delegations register due

to the conditions on the delegations which define clear authorities and accountabilities for City officers. The

annual review of delegations by Council is a statutory requirement and is also necessary to ensure the

del egations remain consistent with |l egislation and app
STRATEGIC IMPLICATIONS:

This is i n ke e pStrategic @immunity Plane2022-20827 6 s

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our
strategic direction.

FINANCIAL/BUDGET IMPLICATIONS:

Nil.
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City of Vincent
REGISTER OF DELEGATIONS,
AUTHORISATIONS AND APPOINTMENTS

Delegations from Council to the CEO Delegations from the CEO to other
employees Authorisations by the CEO of other employees Appointments
by the CEO of other employees

Reviewed by Administration
Reviewed by
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REVIEW

Reviewed by

Council

Date approved

25 Jun 2019

References

Annual review of Council delegations
Council [tem - OMC - 125
CM Ref - D19/92612

Administration

8 Jul 2019

Review and appointment of sub-delegations and authorisations,
CM Ref - D19/95056

Administration

Council

3 Sep 2019

17 Sep 2019

Update authorised officers, Approval subdelegation clause 2.4.10
to Manager Public Health & Built Environment. Extended CEO
delegations to Executive Directors & Managers-Clause
24.11.CMRef-D19/124944

Amendments to Council Delegations:

- Amendment to delegations 4.4 and 10.1;
- MNew delegations 4.10 and 17.1.3; and

- Removal of delegations 2.1.1, 15.1 & 16.
[tem: OCM 12.5

CM Ref:D19/140608

Administration

24 Sep 2019

Updated sub-delegations, authorisations and appointments
CM Ref - D19/143297

Administration - CM Ref
D19/181887

25 Nav 2019

Pasition changes

Exec Director Planning & Place to Executive Director Strategy &
Development, Manager Regulatory Services to Manager Public
Health & Built Environment , Manager Governance, Property &
Contracts to Executive Manager Corporate Strategy & Governance,
Manager Asset & Design Services to Manager Asset &
Engineering, Manager Parks & Property Services to Manager Parks
and Urban Green

Council

Administration

30 Mar 2020

21 Apr 2020

Amendments to Council delegation 16.1.1 & addition of clause
2.1.1 - Delegation to the COVID Relief and Response Committee.
Council Iterm: SCM - 6.1

CM Ref: D20/54046 & D20/53080

Extension of sub-delegations and authorisations to Manager
Development and Design.

CM Ref: D20/73202

Administration

23 Apr 2020

Annual review undertaken by administration proposed
amendments recommended to Council
CM Ref: D20/73371

Council

16 Jun 2020

Annual review undertaken by Council. Extension of CEO Delegation
2.2.29 and clarification of condition 9 of delegation 16.1.1

Council [term: OMC - 12.1

CM Ref: D20/105165
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Council

18 Aug 2020

Council Item - OCM 12.3

Council revoked its delegation to grant licences under regulation
17 of the Local Government {Uniform Local Provisions) Regulations
1996 to the COVID-19 Relief and Recovery Committee, Function
removed from clause 2.1.1.

Council

18 Aug 2020

OCM Item 12 4 - New delegation - 16.1.4 - Issue of Heritage
Conservation Motice

Council delegated to CEQ the power to issue a heritage
conservation notice under clause 13(2), (3), (4) & (5) of Schedule 2
of Planning & Development (Local Planning Schemes) Regulations
2015,

Renumbered appointment of Authorised Persons under Planning
and Development Act 2005 8 LPS to 16.1.5 (previously 16.1.4)

Council - Council Item
oMC-11.2

17 Mov 2020

MNew delegation - 2.2.18 - Leases and licences to Small Community
Groups, Sporting Clubs and Community Groups and Organisations
in accordance with the Property Management Frameworkd
Council delegated to the CEO the power to dispose of property in
accordance with section 3.58 of the Local Government Act 1995
Existing delegations 2.2.18 to 2.2.30 renumbered 2.2.19 to 2.2.31
accordingly.

Administration

22 Apr 2021

Annual review undertaken by administration proposed
amendments from CEO reviewed proposed amendments for
Council recommended,

CM Ref - D21/6734

D021/1169263 and

D21/116707

Council - Council Item:

OMC-125

22 Jun 2021

Annual review undertaken by Council - 16.1.1 - Extended
delegation function to determining accompanying material
requirements for Local Development Plans under Clause 49 of the
Planning & Development (Local Planning Schemes) Regulations
2015 including the type and extent of accompanying material
requirements. Updated conditions 1, 2, and & of this delegation
and approved new conditions 9c and 12

Council

22 Jun 2021

Removed extension of the following delegations made under the
Food Act 2008 from Manager Development and Design. These
being delegation 11.1, 11.2, 11.3 and 11.4

Council [tern: OMC - 125

Administration

20 Aug 2021

Position title correction - Manager Asset and Engineering updated
to Manager Engineering
CM Ref - D21/148376

Council

12 Oct 2021

New delegation 4.11 - Issue of Building Infringement Notices
Council delegated to CEO power to appoint "authorised officers”
to issue infringement notices, for offences, “approved officers” to
extend & withdraw infringement notices, the power to revoke
appointment, to issue identity card to authorised person. Existing
clause 4.11 - List of Authorised Persons under Building Act
renumbered to 4.12
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Council

14 Dec 2021

Mew delegation 2.1.2 - Behaviour Complaints Committee

Council delegated to the Behaviour Complaints Committee
authority to deal with complaints in accordance with clause 12 and
13 of the Local Government (Model Code of Conduct) Regulations
2021,

Council Meeting - OMC = 9.15

CM Ref - D21/229940

Council

14 Dec 2021

Mew delegation 2.2.31-Appointing External Complaints Officer
Council delegated to the CEO authority to appoint an external
Complaints Officer to receive complaint & withdraw complaints
related to the City of Vincent Code of Conduct for Council
Members, Committee Members and Candidates

Delegation 2.2.31 - Appointment of Authorised Persons re-
numbered to delegation 2.2 32

OMC -9.15, D21/2299

Administration

24 Mar 2022

Annual review undertaken by administration proposed
amendments to sub-delegations and authorisations approved.
D22/41677

Council [tem - EMC - 5.2

CM Ref - D22/50860

Council

17 May 2022

Annual review undertaken by Council (see report for amendments)

aMC =121
CM Ref - D22/8444%

Administrative

24 May 2022

Delegation 2.3.7 - Information to be available to the public.
Regulations 29(2) and (3} of the Local Government Administration
Regulations 1996 deleted in accordance with the Local
Government Regulations Amendment Regulations (No. 2) 2020.

Administration

24 May 2022

Approval of sub-delegation 2.2.32 - Appointment of Community
Directors — Leederville Gardens to Executive Manager Corporate
Strategy and Governance

CM Ref - D22/89013

Administrative

Administrative

15 Sep 2022

4 Mov 2022

Delegated powers under section 3.18 of the Local Government Act
1935 for the purpose of administering all powers under the Local
Government Property Local Law extended to Manager Engineering
& Manager Parks and Urban Green. Delegation and authorisation
extended to new role of manager City Buildings and Asset
Management.

CM Ref - D22/161123

Paosition title change — Executive Manager Financial Services to
Chief Financial Officer
CM Ref - D22/181771

Administration

22 Nov 2022

Pasition title change — Compliance Officers to Development
Compliance Officers
CM Ref - D22/111860, D22/130999 & D22/203610
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Administration 16 Mar 2023 Annual review undertaken by administration proposed
amendments to sub-delegations and authorisations approved
D23/47070
EMC-55
CM Ref - D23/34733

Council 20 Jun 2023 Annual review undertaken by Council (see report for amendments)
Council Item: OMC - 121
CM Ref: D23/88116

Administration 19 Oct 2023 A list of approved staff purchase limits included as item 2.4.1
Coundil [tem - EMC - 5.6
Council Ref - D23/194849

Administration 21 Mar 2024 Annual review undertaken by administration amendments to sub-
delegations and authorisations approved 21/03/2024 - EMC Item
54

Council 21 May 2024 Annual review undertaken by Council 21/05/2024 - Item 12.3
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INTRODUCTION

1. Introduction

This document is a register of the delegations, autharisations and appointments of the City of Vincent.

Some legislation confers powers an local governments to allow Council to delegate power to a committee of the local
government, the local government’s CEQ or in limited circumstances other persons or employees.

The purpose of delegating a power is to allow matters that are routine, may have a time constraint or can change rapidly to be
dealt with efficiently.

The extent of delegation, conditions that may be applied, records that must be kept and the review and amendment processes
depend on the various heads of power in the Acts themselves.

Western Australian legislation may be accessed online at the State Law Publisher's website at
https:/fwww.legislation.wa.gov.au/ .

This register includes:

» Delegations from Council to the CED;

« Sub delegations from CEO to other employees;
+ Appointments of authorised persons; and

« Appointments of other employees.

1.1 The difference between a delegation, ‘acting through' another person and an ‘authorised person’

A Delegation
Simply put, a delegation is the process prescribed in legislation for assigning authority to exercise an express power or duty
from the delegate to another person (named by position title or office) or an entity (the delegate).

Some legislation confers a power directly on a person. A person appointed to a statutory office does not need any further
delegation ar authorisation in order ta fulfil those assigned powers and duties, For example:

» The Local Government Act 1995 lists statutory offices including Mayor, CEO and Returning Officer;

« The Public Health Act 2076 assigns duties to Environmental Health Officers;

» The Building Act 2077 assigns duties to Building Surveyors; and

+ The Local Government Act 1995, Cat Act 2077 and Graffiti Vandalism Act 2016 also allow a local government CEO to
delegate any powers or duties assigned to their office.

Acting through another person

Employees do not always need delegations or sub delegations to carry out their tasks and functions an behalf of the local
government. Basically a function may be undertaken through the “acting through” concept where a person has no discretion in
carrying out that function - the outcome will not be substantially different regardless of the circumstances or who exercised the
power,

Section 5.16(4) of the Local Government Act 1995 provides that:

(4) Nothing in this section is to be read as preventing a {ocal government from performing any of its functions by acting through
anather person,

Similarly, s5.45(2) Act provides that:
MNothing in this Division (Division 4 - Local Government Employees) s to be read as preventing —

a) a lecal gavernment from performing any of its functions by acting through a person other than the Chief Executive Officer; ar b)
a Chief Executive Officer from performing any of his or her functions by acting through another person.
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The key difference between a delegation and acting through is that a delegate exercises a decision making function in his or
her own right. For example, an employee may pay an account or issue an approval if directed to do so by another employee
who has the authority to make such a decision and chooses to “act through” another employee.

Authorised persons

Authorised persons {and who under some Acts do not necessarily have to be employees of the local government but often are)
are given powers to do certain things under an Act, Regulation or lacal law; usually to issue an infringement, make inquiries,
enter on to property, issue a notice or to enforce a provision.

In accordance with section 9.10(2) of the Act the CEQ may appoint authorised persons for the purposes of 1 or mare of the
following laws;

. Local Government Act 7995;

. Caravan Parks and Camping Grounds Act 1995;

. Cat Act 2077,

. Cemeteries Act 1986,

. Control of Vehicles (Off-road Areas) Act 1978;

. Dog Act 1976; and

. subsidiary legislation made under an Act referred above; and written law prescribed for the purposes of section 9.10 of
the Local Government Act 1995,

=] oL e b P

The power to appoint an Authorised Officer may reside with the Council or the CEQ depending on the legislation. Mote that a
council can delegate authority to its CEO to appoint authorised persons under legislation; in some Acts an employee or other
person holding an office are directly authorised under that Act itself. Provisions vary by Act.

An authorised person, once appointed, is responsible for fulfilling the powers and duties assigned under law to an authorised
person, which may be specified or limited in an Act or Regulation, or the certificate of authorisation. An authorised person
cannot delegate their powers and duties to another person.

Who may appoint authorised persons depends on the enabling legislation,

Authorised persons may or may not have delegated authority to undertake certain actions - the delegation of authaority is a
separate matter, although they are included in this register for ease of reference and review.
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1.2 The Interpretation Act 1984 - principles of delegation

Section 59 of the Interpretation Act 1984 prescribes the framework for how delegated authority must be structured in Western
Australian law. In summary:

—a

. The written law (head of power) must include an express power to delegate, which specifically enables a person (the
delegator) to make a delegation;
2. In that same written law, there must be an express power or duty conferred or imposed on the delegator and it must be
capable of being delegated. This means that:
a. The power or duty proposed for delegation must be written in the same law as the express power to delegate;
and
b. That written law must not prohibit the power or duty from being delegated or contain limitations or conditions,
which the proposed delegation exceeds.
. The power to delegate cannot be delegated;
4. Delegations must be in writing (the instrument of delegation); and
. Delegations must be advised to the delegate in writing.

L

i

Mote that nothing prevents the delegating body or person from taking back a delegation or sub delegation, or actually making
the relevant decision on a particular issue. Similarly, a delegator does not have to exercise the delegation and may refer the
decision back to the delegator.

Simnilarly, section 59(2) provides that:

The delegation of a power shall be deemed to include the delegation of any duty incidental thereto or connected therewith and the
delegation of a duty shall be deemed to include the delegation of any power incidental thereto or connected therewith.

Delegation by office or by name Section 53 of the Interpretation Act 1984 provides that a delegation can be to the holder of an
office (whether acting or permanent) or by naming an individual:

Where a written law confers @ power or imposes a duty upon a person to appoint or designate a person to —

(a) perform any function; or

(b) be a member of any board, tribunal, commission, committee, council, or other similar body, whether corporate or
unincorporate; or

(c) be or do any other thing, that person may make the appointment or designation either by appointing or designating a person
by name or by appointing or designating the holder of an office by the term designating his office; and any such appointment or
designation of the holder of an office shall be construed as the appaintment or designation of the person from time to time
holding, acting in, or lowfully performing the functions of the office.

Delegations made by the City are to the holder of an office,
Section 49 of the interpretation Act 1984 provides that the officer’s powers and duties may be exercised by acting officer

Where a written law confers a power or imposes a duty on the holder of a public office as such, the power may be exercised and
the duty shall be performed by the person for the time being lawfully holding, acting in, or performing the functions of the office.

1.3 How this document is structured

Matters that apply generally to delegations and authorisations are set out in this introduction. As there can be differences in
legislation, delegations that may be made under various Acts are set out by Act, rather than by employee or organisational
structure.

While generally prohibited, some legislation does allow sub-delegation (mainly the Local Government Act) from Council to the
CEQ, and from the CEQ to other employees. Delegations from the CEO to other employees and appointments of authorised

persons are listed in other documents.

Each section of this document is structured as follows:

Page 12 of 128

Item 12.1- Attachment 1 Page 16



ORDINARY COUNCIL MEETING 13 MAY 2025

City of Vincent

= Guidance notes, including any particular requirements of the enabling legislation of unusual features;

« Delegations from Council to a committee (if allowed by the enabling legislation and if the City has any committees
established to deal with the power to be exercised);

+ Delegations from the CEQ to an employee (or other person if allowed by the enabling legislation); and

« A list of persons authorised to perform certain functions under the enabling legislation.

The individual delegations are set out as follows.

Heading

A snapshot of what it is that (s delegated

Delegation from Council to CEQ

Most legislation refers to a ‘local government’, This heading makes it clear that in this case, this is o delegation from Council to the
CEO. Under most Acts, Council can enly delegate to the CEO.

Delegator: Power / Duty assigned in legislation to: "Local Government’ will be the entity in most cases.

Express Power to Delegate: Power that enables a delegation to be made This sets out the head of power in the Act or
regulation that allows a power to be delegated; eg

Local Government Act 1995;

5.5.42 Delegation of some powers or duties to the CEQ

5.5.43 Limitations on delegations to the CEOQ

Express Power or Duty Delegated: The section or part of the Act that is being delegated; eg:
Local Government Act 1995;
5.5.50 Making payments to employees in addition to contract or award.

Function: This is a precis only. Delegates must act with full understanding of the legislation and conditions relevant to this
delegation. A summary of what is delegated; eq:

The Chief Executive Officer is delegated the power to approve of making payment to employees in addition to their contract or
Award.

Council Conditions on this Delegation: This sets out any conditions or limitations; e.g.;
Payments must be in accordance with Council policy 1234

Express Power to SubDelegate: Some legislation allows sub-delegation from the CEO to another employee and some does
not,

Local Government Act 1995;

5.5.44 CEO may delegate some powers and duties to other employees

Delegation by CEOQ to other employees Where subdelegation is allowed, this section sets out who it is to, and what additional
conditions might apply.

Sub-Delegate/s: Appointed by CEO
CEO Conditions on this Sub-Delegation: Conditions on the original delegation also apply to the sub-delegations.

Motes This sets out any matters that might relate to the power delegated not covered above, links to policies, local laws or
administrative procedures that might apply.

1.4 Exercising delegated authority

Overall requirements
Before using a delegated authority a delegate must familiarise themselves with the legislative framework, conditions and
limitations relevant to the statutory pawer or duty that informs the decisions they will make.

The delegate must also consider and apply local laws, Council decisions, policy, procedures or standards that are relevant to the
decisions they are empowered to make.

Conflicts of interest
The City requires persons to whom autherity has been delegated to deal appropriately with conflicts of interest.
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Section 5.71 of the Local Government Act 1995 provides that employees must disclose interests relating to delegated functions:

5.71. Employees to disclose interests relating to delegated functions

If, under Division 4, an emplayee has been delegated a power or duty relating to a matter and the employee has an interest in the
matter, the employee must not exercise the power or discharge the duty and — (a) in the case of the CEQ, must disclose to the
mayor or president the nature of the interest as soon as practicable ofter becoming aware that he or she has the interest in the
matter; and (b) in the case of any other employee, must disclose to the CEO the nature of the interest as soon as practicable after
becoming aware that he or she has the inferest in the matter. Penalty: §10 000 or imprisonment for 2 years.

A conflict of interest arises where a personal interest is in conflict with the public interest. Delegates must disclose any conflict
of interest which may require them to be removed from the decision-making process.

A delegate must ensure that there is no actual (or perceived) conflict of interest between their personal interests and the
impartial fulfilment of their professional duties.

A delegate may also refer the decision making back to the delegator, where they consider there is a risk or sensitivity, which
makes it more appropriate for the delegator ta make that decision.

The City's Code of Conduct also applies.

Requirement for annual return and disclosures by delegate
An employee to whom a duty or power is delegated under the Local Government Act 1995 is considered a 'designated
employee’ under section 5.74(1) of the Act and is required to complete a primary and annual return each year,

Keeping a record of decisions made under delegated authority

In accordance with Section 5.46(3) of the Local Government Act 1995, a person to whom a power or duty is delegated is to keep
records in accordance with regulations in relation to the exercise of the power or the discharge of the duty. Regulation 19 of
the Local Government {Administration) Regulations 1996 requires a delegate to keep a written record of:

a. how the person exercised the power or discharged the duty;

b. when the person exercised the power or discharged the duty; and

c. the persan or classes of persans, other than council or committee members or employees of the local government,
directly affected by the exercise of the power or the discharge of the duty.

The City has decided that this applies regardless of the enabling legislation.

A central record of decisions made under a delegation is unnecessary but a record must be kept by the person exercising the
power.

A record made that complies with the City's record keeping policy (e.g. a letter or email sent in accordance with that policy) is
sufficient.

Ethical and accountable decision making

Delegates are accountable for all decisions that they make and must ensure that those decisions are made with the highest of
ethical and professional standards.

2. Delegations made under the Local Government Act 1995

The Local Government Act 1995 (the Act) is the legislation most widely used for delegations by local governments.
The Act confers some powers directly on a CEQ, and s 5.44 sets out the duties of a CEO.

This part of the register deals with delegations from Council under the Act. Under this Act, Council may delegate authority to a
committee or to the CEQ.

Council may place restrictions or conditions on the exercise of that power or duty such as a financial amount, to take into
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account a policy or direction from Council, or something particular only to the matter delegated.

ion from i mi
Section 5.16 of the Locaol Government Act 1995 allows Council to delegate by an absolute majority vote some powers and
duties to certain committees. This is to be in writing and may be general or as otherwise provided in the instrument of
delegation.

Subject to sections 58 and 59 of the interpretation Act 1984 —

(a) A delegation made to a committee under s5.16 has effect for the period of time specified in the delegation or if no period
has been specified, indefinitely; and

(b) Any decision to amend or revoke a delegation under this section is to be by an absolute majority.

There are limits on delegation of powers and duties to certain committees set out in s5.17:

1. A local government can delegate —
a. to a committee comprising council members only, any of the council’s powers or duties under this Act except —
i. any power or duty that requires a decision of an absolute majority or a 75% majority of the local
government; and
ii. any other power or duty that is prescribed; and
b. to a committee comprising council members and employees, any of the local government's powers or duties
that can be delegated ta the CEQ under Division 4; and
c. to a committee referred to in section 5.9(2)(c), (d) or (e)*, any of the local government’s powers or duties that are
necessary or convenient for the proper management of
i. the local government’s property; or
ii. an event in which the local government is involved.
2. Alocal government cannot delegate any of its powers or duties to a committee referred to in section 5.9(2)(fy**.

* A committee comprising:

{c) council members, employees and other persons; or
(d) council members and other persons; or

(e} employees and other persons.

** A committee comprising of other persons only.

Section 5,42 allows Council to delegate to the Chief Executive Officer the exercise of any of its powers or the discharge of any
of its duties under the Act.
It cannot delegate to any other person or employee unless expressly provided for in legislation.

All delegations made by Council to the CEQ must be by an absolute majority decision, and must be reviewed at least annually.

Bestrictions on delegations from the Council to the CEQ
Section 5.43 of the Act restricts what can be delegated by Council ta the CEQ:

« A power under sections 214(2), (3) or (5) of the Planning and Development Act 2005 (which relate to a local
governments powers to deal with lllegal development);

« Any power or duty that requires a decision of an absolute majority or a 75% majority of the local government;

« Accepting a tender which exceeds an amount determined by the local government for the purpose of this paragraph;

» Appointing an auditor;

« Acquiring or disposing of any property valued at an amount exceeding an amount determined by the local government
for the purpose of this paragraph;

» Any of the local government's powers under section 5.98, 5.98A, 599, 5994 or 5,100 {which relate to fees for elected
members, an allowance for the Deputy Mayor, meeting fees and reimbursement of expenses, and payments for certain
committee members) ;

+ Borrowing money on behalf of the local government;

* Hearing or determining an abjection of a kind referred to in section 9.5 (which relates to an objection or appeal in
response to a decision to grant a person an authorisation under Part 3 or under any local law or regulation that is to
operate as if it were a local law; or ta renew, vary, or cancel an authorisation that a person has under any of those
provisions);
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* The power under section 9.49A(4) to authorise a person to sign documents on behalf of the local government;

« Any power or duty that requires the approval of the Minister or the Governor;

» Such other powers or duties as may be prescribed under the Local Government (Administration} Regulations 7996, and
which are under : o section 7.12A(2), {3)(a) or (4) of the Act (which relate to duties of local government with respect to
audits, determine if any matters raised by the audit repart, require action to be taken by the local government, prepare
a report addressing any matters identified as significant by the auditor in the audit report and advise the Minister); and
o Regulations 18C and 18D which relate to the selection and appointment process for CEOs and the local government's
duties in relation to a perfarmance review of CEQ,

» Regulation 6 of the Local Government (Financial Management} Regulations 1996 prohibits the delegation of the duty to
conduct an internal audit to an employee (including a CEQ) who has been delegated the duty of maintaining the local
government's day to day accounts or financial management operations.

Delegation from the CEQ to another employee
Under s5.44 the CEQ may sub-delegate any of these powers and duties functions to another employee, other than the power of
delegation itself.

Those delegations are also subject to any restrictions or conditions that the Council may have placed on the delegation to the
CEQ. The CEQ may add further conditions or restrictions, and which also must be reviewed annually.

Parameters are summarised below, as are the delegations themselves. More detail about the particular sections of the Act that
apply is also made under each heading.
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DELEGATIONS
02 Delegations made under the Local Government Act 1995
02.1 Delegations from Council to committees

Delegation 2.1.1 Delegation to Behaviour Complaints Committee

Category - PART 2. DELEGATIONS TO COMMITTEES

Head of power 02 Delegations made under the Local Government Act 1995

Delegator - Local Government

Express power to Local Government Act 1995:

delegate 5.5.16 and 5.17 Delegation of some powers and duties to certain committees

Express power or duty Local Government (Model Code of Conduct) Regulations 2027:

delegated Clause 12 Dealing with a complaint Clause 13 Dismissal of complaint

Function 1. Authority to make a finding as to whether an alleged breach the subject of a complaint

has or has not occurred, based upon evidence from which it may be concluded that it is
maore likely that the breach occurred than that it did not occur (MCC.cl.12(1)
and (3)). In making any finding the Committee must also determine reasons for the

finding (MCC.cl12(7))

2. Where a finding is made that a breach has occurred, autharity to:
a, take no further action (MCC.cl.12(4(a)); or
b. prepare and implement a plan to address the behaviour of the person to whom
the complaint relates (MCC.cl.12{4)(b), (5) and {6))

3. Authority to dismiss a complaint and if dismissed, the Committee must also determine
reasons for the dismissal (MCC.cl.13(1) and (2)).

Delegates Behaviour Complaints Committee

Conditions a. The Committee will make decisions in accordance with the principles and specified
requirements established in the Code of Conduct Behaviour Complaints Management
Palicy

b. That part of a Committee meeting which deals with a Complaint will be held behind
closed doors in accordance with 5.5.23(2)(b) of the Act.

c. The Committee is prohibited from exercising this Delegation where a Committee
Member in attendance at a Committee meeting is either the Complainant or
Respondent to the Complaint subject of a Committee agenda item

d. In the event of (c) above, the Committee may resolve to defer consideration to a future
meeting at which the conflicted Committee Member is absent.

Statutory framework Code of Conduct for Council Members, Committee Members and Candidates;
Code of Conduct Behaviour Complaints Management Policy;
Behaviour Complaints Committee Terms of Reference
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Record keeping Committee Minutes shall record the details of each decision made under this delegation in
accordance with the reguirements of Local Government {Administration) REgL”BIiOh 19.

Date adopted 20 June 2023
Adoption references 20/06/2023 - Item 12.1
Last reviewed 21 May 2024
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02.2 Delegations from Council to the CEQ.
Delegation 2.2.1 Appointment of an acting CEO
Head of power 02 Delegations made under the Local Gavernment Act 1995
Delegator Lacal Government
Express power to Section 542 Local Government Act 1995
delegate
Express power or duty Power ta appaint an Acting Chief Executive Officer under s5.36(1)(a).
delegated
Function Power ta appoint an Acting Chief Executive Officer under s5.36(1)(a).
Delegates CEO
Conditions + The Employee being designated a "Senior Employee”, as prescribed by the Local
Government Act;

+ Appointments being no longer than & weeks;

« Council Members to be advised of acting Chief Executive Officer;

« The acting role to be rotated between the Executive Directors of the City where

practicable.

Record keeping Notes: Previously Delegation 1.1 of the City's 2018/19 Register.
Date adopted 20 June 2023
Adoption references 20/06,/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.2 Serving of notices requiring certain things to be done by owner or occupier of land
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CED 5.5.43 Limitations on delegations to the
CEO

Express power or duty Local Government Act 1995:
delegated Sections 3.25(1) and 3.26

Function The Chief Executive Officer is delegated the power to:

1. Issue a notice in writing relating to the land requiring the person to do anything
specified in Schedule 3.1, Division 1 or for the purpose of remedying or mitigating the
effects of any offence prescribed in Schedule 3.1, Division 2; and

2. do anything that he considers necessary to achieve, so far as is practicable, the purpose
for which the notice was given, including recovering the cost of anything it does as a
debt due from the person who failed to comply with the notice.

Delegates CEO

Record keeping Notes: Previously delegation 1.3 of the City's 2018/19 Register.
Date adopted 20 June 2023

Adoption references 20/06/2023 - ltem 121

Last reviewed 21 May 2024

Page 20 of 128

Item 12.1- Attachment 1 Page 24



ORDINARY COUNCIL MEETING

13 MAY 2025

City of Vincent

Delegation

2.2.3 Performing particular things on land which is not local government property

Head of power

02 Delegations made under the Local Government Act 1995

Delegator

Express power to
delegate

Local Government

Local Government Act T995:
5.5.42 Delegation of some powers or duties to the CEOD
5.5.43 Limitations on delegations to the CEO

Express power or duty

Local Government Act 1995:

delegated Section 3.27 A local government may perform its general functions of the things prescribed in
Schedule 3.2 of the Act on land, even though the land is not local government property and the
local government does not have consent to do it

Function The Chief Executive Officer is delegated the power to carry out things prescribed in Schedule
3.2 even though the land is not local government property and the local government does not
have consent to do it

Dealegates CEO

Conditions Nil

Date adopted 20 June 2023

Adoption references

20/06/2023 - Item 12.1

Last reviewed

21 May 2024
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Delegation 2.2.4 Powers of entry
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995:
delegated 5.3.28 When this Subdivision applies

5.3.32 Notice of entry

5.3.33 Entry under warrant

5.3.34 Entry in an emergency

5.3.36 Opening fences
Function 1. Authority to exercise powers of enter to enter onto land to perform any of the local

Government functions under this Act, other than entry under a Local Law [5.3.28].

2. Authority to give notice of entry [5.3.32].

3. Authority to seek and execute an entry under warrant [s.3.33].

4. Authority to execute entry in an emergency, using such force as is reasonable [5.3.34(1)
and (31].

5. Authority to give notice and effect entry by opening a fence [5.3.36).

Delegates CED
Conditions il
Statutory framework Local Government Act 1995:

5.9.10 Appointment of authorised persons - refer also 5.3.32(2)]
Part 3, Division 3, Subdivision 3 — prescribes statutory processes for Powers of Entry
5.3.34(2) Entry in an emergency — Refer to CEQ Delegation 2.4.1

Record keeping Motes:
Previously delegation No 1.5 of the City's 2018/19 Register.
Powers of entry to enter property fo seize dogs are dealt with under the Dog Act 1976,

Date adopted 20 June 2024
Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.5 Declare vehicle is abandoned vehicle wreck
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995;
delegated 5.3.40A(4) Abandoned vehicle wreck may be taken
Function Declare that an impounded vehicle is an abandoned vehicle wreck [s.3.404A(4)].
Delegates CED
Conditions The declaration is to be recorded in the appropriate record to meet legislative requirements.
Record keeping - Motes:

Previously delegation No 1.6 of the City's 2018/19 Register.

Date adopted 20 June 2024

Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.6 Confiscated or uncollected goods
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995:
delegated 5.3.46 Goods May be withheld until costs paid

5.3.47 Confiscated or uncollected goods, disposal of

5.3.48 Impounding expenses, recovery of
Function 1. Authority to refuse to allow goods impounded under 5.3.39 or 3.40A to be collected

until the costs of removing, impounding and keeping them have been paid to the local
government. [5.3.46]

2. Authority to sell or otherwise dispose of confiscated or uncollected goods or vehicles
that have been ordered to be confiscated under 5.3.43 [5.3.47].

3. Authority to recover expenses incurred for removing, impounding, and disposing of
confiscated or uncollected goods [5.3.48].

Delegates CED

Conditions Disposal of confiscated or uncollected goods, including abandoned vehicles, with a market
value less than $20,000 may, in accordance with Functions and General Regulation 30, be
disposed of by any means considered to provide best value, provided the process is transparent
and accountable,

Statutory framework Local Government Act 1995:
Part 3,Division 3, Subdivision 3
5.3.58 Disposing of Property — applies to the sale of goods under
5.3.47 as if they were property referred to in that section.

Guidance note
Section 3.47 of the Act specifies that 5.3.58 applies to disposal of goods under s.3.47.

MNote however, that the 5.3.57 tender requirements do not apply to either the disposal of
confiscated or uncollected goods OR the Disposal of Property under 5.3.58, (s3.57 applies only
to "contracts... under which another person is to supply goods or service’) .

Record keeping MNotes:
Previously delegation No 1.7 of the City's 2018/19 Register.

Date adopted 20 June 2023
Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.7 Disposal of sick or injured animals
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995:
delegated 5.3.47A Sick or injured animals, disposal of

5.3.48 Impounding expenses, recovery of
Function 1. Authority to determine when an impounded animal is ill or injured, that treating it is not

practicable, and to humanely destroy the animal and dispose of the carcass [5.3.4TA(1)].
2. Authority to recover expenses incurred for remaoving, impounding, and disposing of
confiscated or uncollected goods [s.3.48].

Dealegates CEO

Conditions Delegation only to be used where the Delegate’s reasonable efforts to identify and contact an
owner have failed.

Date adopted 20 June 2023

Adoption references 20/06/2023 - Item 121

Last reviewed 21 May 2024
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Delegation

2.2.8 Closing thoroughfares to vehicles

Head of power

02 Delegations made under the Local Government Act 1995

Delegator

Express power to
delegate

Local Government

Local Government Act T995:
5.5.42 Delegation of some powers or duties to the CEOD
5.5.43 Limitations on delegations to the CEO

Express power or duty
delegated

Local Government Act 1995:

5.3.50 Closing certain tharoughfares to vehicles

5.3.50A Partial closure of thoroughfare for repairs or maintenance
5.3.51 Affected owners to be notified of certain proposals

Function

Delegates

1. Authority to close a thoroughfare (wholly or partially) to vehicles or particular classes of
vehicles for a period not exceeding 4-weeks [5.3.50(1)].

2. Authority to determine to close a thoroughfare for a period exceeding 4-weeks and
before daing so, to:

give; public notice, written notice to the Commissioner of Main Roads and written notice to
prescribed persons and persons that own prescribed land; and

1. consider submissions relevant to the road closure/s proposed [s.3.50(1a), (2) and (4)].

2. Authority to revoke an order to close a thoroughfare [s.3.50{6)].

3. Authority to partially and temporarily close a thoroughfare without public notice for
repairs or maintenance, where it is unlikely to have significant adverse effect on users of
the thoroughfare [5.3.50A]

4. Before doing anything to which section 3.51 applies, take action to notify affected
owners and give public notice that allows reasonable time for submissions to be made
and consider any submissions made before determining to fix or alter the level or
alignment of a thoroughfare or draining water from a thoroughfare to private land
[s3.51].

CEQ

Conditions

a. If, under s.3.50(1), a thoroughfare is closed without giving local public notice, local
public notice is to be given as soon as practicable after the thoroughfare is closed
[s.3.50(8)].

b. Maintain access to adjoining land [5.3.52(3]]

¢. Permanent closures to be referred to Council for determination.

Record keeping

Notes: Previously delegations Mo 1.10, 1.12 and 1.13 of the City's 2018/19 Register.

Date adopted

20 June 2023

Adoption references

20/06/2023 - Item 121

Last reviewed

21 May 2024
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Delegation

2.2.9 Control or roads reserves and certain unvested facilities

Head of power

02 Delegations made under the Local Government Act 1995

Delegator

Express power to
delegate

Local Government

Local Government Act T995:
5.5.42 Delegation of some powers or duties to the CEOD
5.5.43 Limitations on delegations to the CEO

Express power or duty
delegated

Function

Delegates

Local Government Act 1995;

5.3.53(3) Control of certain unvested facilities

5.3.54(1) Reserves under control of local government

53.51(3) & (4) Affected owners to benotified of certain proposals
Land Administration Act 1997

s46 Care, control and management of reserves

s55(2) Property in and management etc. ofroads

CEQ

. Authority to agree the method for control and management of an unvested facility

which is partially within 2 or more local government districts. [5.3.53(3)].

. Authority to do anything for the purpose of controlling and managing land under the

control and management of the City that the City could do under 5.5 of the Parks and
Reserves Act 1895, [5.3.54(1)].

. Authority to do anything for the purpose of care, control and management of a road in

the district, subject to the Main Roads Act 1939 and Public Works Act 1902.

. Authority to give notice of a proposal, invite submissions and consider those

submissions before fixing, altering or realigning a public thoroughfare or draining water
onto adjoining land.

. Authority for signing of planning applications and building permits as the owner

relating to City facilities, infrastructure and land.

Conditions

Limited to matters where the financial implications do not exceed a relevant and current
budget allocation and which do not create a financial liability in future budgets.

Date adopted

Adoption references

20 June 2023

20/06/2023 - Item 121

Last reviewed 21 May 2024

Amendments

Date Type Amendment References

21 May 2024 Amended Delegation amended as part of annual review OMC 21/05/2024 - Item 12.3
delegation
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Delegation 2.2.10 Obstruction of footpaths and thoroughfares
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government

Express power to Local Government Act 1995:

delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO

Express power or duty Local Government (Uniform Local Provistons)Regulations 1996:

delegated r.5(2) Interfering with, or taking from, local government land
r6 Obstruction of public thoroughfare by things placed and left - Sch. 9.1 <l. 3(1){a)
r.7A Obstruction of public thoroughfare by fallen things — Sch.9.1 ¢l.3(1)(b)
r.7 Encroaching on public thoroughfare -5ch.9.1. cl.3(2)

Function 1. Authority to determine, by written notice served on a person who is carrying out
plastering, painting or decorating operations (the work) over or near a footpath on land
that is local government praperty, to require the person to cover the footpath during
the period specified in the notice so as to:

a. prevent damage to the footpath; or
b. prevent inconvenience to the public or danger fram falling materials [ULP r.5(2)].

2. Authority to provide permission including imposing appropriate conditions or to refuse
to provide permission, for a person to place on a specified part of a public thoroughfare
one or more specified things that may obstruct the public thoroughfare. [ULP r.6(2) and
4

3. Authority to renew permission to obstruct a thoroughfare and to vary any condition
imposed on the permission effective at the time written notice is given to the person to
whaom permission is granted [ULP r.6(5)].

4. Authority to require an owner or occupier of land to remove any thing that has fallen
from the land or from anything on the land, which is obstructing a public thoroughfare
|[ULP r.7A].

5. Authority to require an owner occupier of land to remove any part of a structure, tree or
plant that is encroaching, without lawful authority on a public thoroughfare [ULP r.7].

Delegates CEO

Conditions a. Actions under this Delegation must comply with procedural requirements detailed in
the Local Government (Uniform Local Provisions) Regulations 1996,
b. Permission may only be granted where, the proponent has:

i. Where appropriate, obtained written permission from each owner of adjoining

or adjacent property which may be impacted by the proposed obstruction.

il. Provided a bond, sufficient to the value of works that may be required if the
proponent does not satisfactorily make good public assets damaged by the
obstruction at the completion of works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are sufficient for the
protection of public safety and amenity.

Statutory framework Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.2 - Public
Thoroughfare Obstruction — Determine Conditions
vernmen ifor Provi 1

Penalties under the Uniform Local Provisions Regulations are administered in accordance with
Part 9, Division 2 of the Local Government Act 7995

Date adopted 20 June 2023
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Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.11 Public thoroughfares &#8211; dangerous excavations
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government (Uniform Local Provisions) Regulations 1996:
delegated r171(1), (4}, (6) &u8) Dangerous excavation in or near public thoroughfare — Sch.9.1 cl6
Function 1. Authority to determine if an excavation in or on land adjoining a public thoroughfare is

dangerous and take action to fill it in or fence it or request the owner / occupier in
writing to fill in or securely fence the excavation [ULP r.11(1)].

2. Authority to determine to give permission or refuse to give permission to make or make
and leave an excavation in a public thoroughfare or land adjoining a public
thoraughfare [ULP r.17(4)].

3. Authority to impose conditions on granting permission [ULP r.11(6)].

4. Authority to renew a permission granted or vary at any time, any condition imposed on
a permission granted [ULP r.11(8)).

Delegates CED

Conditions a. Actions under this Delegation must comply with procedural requirements detailed in
the i il i
b. Permission may only be granted where, the proponent has:

i. Where appropriate, obtained written permission from or entered into a legal
agreement with, each owner of adjoining or adjacent property which may be
impacted by the proposed works.

. Provided a bond, sufficient to the value of works that may be required if the
proponent does not satisfactarily make good the public assets at the
completion of works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are sufficient for the

protection of public safety and amenity.

Statutory framework Local Government (Uniform Local Provisions) Regulations 1996 - prescribe applicable statutory

procedures
Penalties under the Uniform Local Provisions Regulations are administered in accordance with
Part 9, Division 2 of the Local Government Act 1995

Date adopted 20 June 2023

Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.12 Crossovers - construction, repair and removal
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD
5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government (Uniform Local Provistons)Regulations 1996:
delegated r.12(1) Crossing from public thoroughfare to private land or private thoraughfare - Sch.9.1 ¢l.7
(2}
r.13{1) Requirement to construct or repair crossing — Sch.9.1 cl.7(3)
Function 1. Authority ta approve or refuse to approve, applications for the construction of a

crassing giving access from a public thoroughfare to land or private thoroughfare
serving land [ULP r,12(1)].

2. Authority to determine the specifications for construction of crossings to the
satisfaction of the Local Government [ULP r.12(1){a)].

3. Authority to give notice to an owner or occupier of land requiring the person to
construct or repair a crossing [ULP r.13(1)].

4. Authority to initiate works to construct a crossing where the person fails to comply with
a natice requiring them to construct or repair the crossing and recover 50% of the cost
of doing so as a debt due from the person [ULP r.13(2)].

Delegates CEO
Conditions a. Actions under this Delegation must comply with procedural requirements detailed in
the Local Government (Uniform Local Provisions) Regulations 1996,
Statutory framework Local Government (Uniform Local Provisions) Regulations 1996 — prescribe applicable statutory
procedures

Penalties under the Uniform Local Provisions Regulations are administered in accordance with
Part 9, Division 2 of the Local Government Act1995

Record keeping Motes:
Previously delegation 2.58 (part) of City's 2018/19 Reqgister.

Date adopted 20 June 2023
Adoption references 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.13 Private works on, over or under public places
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995:
delegated r.17 Private works on, over, or under public places - Sch9.1 <8
Function 1. Authority to grant permission or refuse permission to construct a specified thing on,

aver, or under a specified public thoroughfare or public place that is local government
property [ULP r.17(3)].

2. Authority to impose conditions on permission including those prescribed in r.17(5) and

(6) [ULP r17(3)].

Dealegates CEO

Conditions a. Actions under this Delegation must comply with procedural requirements detailed in
the Local Government (Uniform Local Provisions) Regulations 1996,
b. Permission may only be granted where, the proponent has:

i. Where appropriate, obtained written permission from or entered into a legal
agreement with, each owner of adjoining or adjacent property which may be
impacted by the proposed private warks.

. Provided a bond, sufficient to the value of works that may be required if the

proponent does not satisfactorily make good the public place at the completion

of works.

Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are sufficient for the
protection of public safety and amenity.

Statutory framework Local Government (Uniform Local Provisions) Regulations 1996 — prescribe applicable statutory

procedures

Determination of Bond Value and Conditions - refer to CEQ Delegation to Determine and
Manage Cenditions on Permission for Private Works 2.2.14 on, over, or under Public Places
Penalties under the Uniform Local Provisions Regulations are administered in accordance with
Part 9, Division 2 of the Local Government Act 1995

Date adopted 20 June 2023
Adoption references 20/06/2023 - Item 12.1
Last reviewed 21 May 2024
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Delegation 2.2.14 Expressions of interest for goods and services
Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government
Express power to Local Government Act 1995:
delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO
Express power or duty Local Government Act 1995:
delegated 5.3.57 Tenders for providing goods or services

Local Government (Functions and General) Requlations 1996:

r.21 Limiting who can tender, procedure for

r.23 Rejecting and accepting expressions af interest to be acceptable tenderer
Function 1. Authority to determine when to seek Expressions of Interest and to invite Expressions of

Interest for the supply of goods or services [F&G r.21].

2. Authority to consider Expressions of Interest which have not been rejected and
determine thase which are capable of satisfactorily providing the goods or services, for
listing as acceptable tenderers [F&G r.23].

Delegates CEO

Conditions Mil

Statutory framework Local Government (Functions and Generall Regulations 1996 — prescribe applicable statutory
procedures

Date adopted 20 June 2023

Adoption references - 20/06/2023 - Item 12.1

Last reviewed 21 May 2024
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Delegation 2.2.15 Tenders for goods and services

Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government

Express power to Local Government Act 1995:

delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO

Express power or duty Local Government Act 1995:
delegated 5.3.57 Tenders for providing goods or services
Local Government (Functions and General) Requlations 1996:
r.11 When tenders have to be publicly invited
r.13 Requirements when lacal government invites tenders though not required to do so
r.14 Publicly inviting tenders, requirements for
r.18 Rejecting and accepting tenders
r.20 Variation of requirements before entry into contract
r.21A Varying a contract for the supply of goods or services

Function 1. Authority to call tenders [F&G r.11(1)].

2. Authority to, because of the unique nature of the goods or services or for any other
reason it is unlikely that there is more than one supplier, determine a sole supplier
arrangement [F&G r,11(f)].

3. Authority to invite tenders although not required to do so [F&G r.13].

4. Authority to determine in writing, before tenders are called, the criteria for acceptance
of tenders [F&G r.14(2a)].

5. Authority to determine the information that is to be disclosed to those interested in
submitting a tender [F&G r.14(4)(a)].

6. Authority to vary tender information after public notice of invitation to tender and
befare the close of tenders, taking reasonable steps to ensure each person who has
sought copies of the tender information is provided notice of the variation [F&G r.14
{511

7. Authority to evaluate tenders, by written evaluation, and decide which is the most
advantageous [F&G r.18(4)] and either;

i. Accept, or reject tenders under a value of $250,000 in accordance with the
requirements of the Functions and General Regulations [F&G r,18(2) and (4)]; or
il. Recommend to council acceptance or rejection of all other tenders.

8. Authority to determine that a variation proposed is minor in context of the total goods
or services sought through the invitation to tender, and to then negotiate minor
variations with the successful tenderer before entering into a contract [F&G r.20(1) and
{3)].

9. Authority to seek clarification from tenderers in relation to information contained in
their tender submission [F&G r.18(4a)].

10. Authority to decline any tender [F&G r.18(5)].

11. If the chosen tenderer is unable or unwilling to form a contract OR the minor variation
cannot be agreed with the successful tenderer, so that the tenderer ceases to be the
chosen tenderer, authornty to choose the next most advantageous tender to accept
[F&G r.2002)]

12. Authority to;

i. Vary a contract that has been entered into with a successful tenderer, provided
the variation/s do not change the scope of the criginal contract or increase the
contract value beyond 10%.

il. Exercise an extension option that was included in the original tender
specification and contract in accordance with r.11(2)(j). [F&G r.21A].

13. Authority to accept another tender where within 6-months of either accepting a tender,
a contract has not been entered into OR the successful tenderer agrees to terminate the
contract [F&G r.18(6) & (7)].
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Delegates CEO

Conditions The invitation to tender is to be entered into the Tender Register in the prescribed manner.
Selection criteria must be recorded in the approprate record and comply with the requirements
of the Regulations.

Details of the miner variations must be recorded in the appropriate record.

Details of the calling of expressions of interest must be recorded in the appropriate record and
in the Tender Register.

The delegation is subject to:

1. tenders called to comply with Council's Palicy Ne. 1.2.2 = "Code of Tendering" and Palicy
Me. 1.2.3 — "Purchasing Palicy” ; and

2. tenders can only be invited for those goods and services identified in the Annual
Budget, Plan for the Future or where the expenditure has been approved in advance by
Council;

Statutory framework Local Government (Functions and Generall Regulations 1996 - prescribe applicable statutory
procedures

Guidance notes:

Contract Variations

The Local Government (Functions and General ) Regulations (reg 214) enables contract
variations applying only to contracts formed with a successful tenderer. A delegation of reg 21A
is required for the CEQ {or any sub-delegate) to vary a tender contract.

Making, varying or discharging contracts formed through mechanisms other than a tender, are
not subject to reg 21A. Section.9.49B9 of the Act applies to non-tender contracts and requires
that any person making decisions to make, vary or discharge a contract must do so under the
authority of the Local Government, Meaning there must either be an express Council resolution
enabling the CEO to administer the contract OR the contract is operational in nature and may
be administered by the CEQ (or officers by Acting Through).

Contract Management
In addition, the CEO may assign operational responsibilities for contract administration via
position descriptions or documented procedures.

Record keeping Motes:
Previously delegation 1.19 of the City's 2018/19 register.

Date adopted 20 June 2023
Adoption references 20/06/2023 - tem 12.1
Last reviewed 21 May 2024
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Delegation

2.2.16 Panels of pre-qualified suppliers for goods and services

Head of power

02 Delegations made under the Local Government Act 1995

Delegator

Express power to
delegate

Local Government

Local Government Act T995:
5.5.42 Delegation of some powers or duties to the CEOD
5.5.43 Limitations on delegations to the CEO

Express power or duty
delegated

Function

Local Government (Functions and General) Regulation 1996:

r.24AB Local government may establish panels of pre-qualified suppliers

r.24AC(1)(b) Requirements before establishing panels of pre-qualified suppliers

r.24AD(3) & (6) Requirements when inviting persons to apply to join panel of pre-qualified
suppliers

r.24AH(2), (3), (4) and (5) Rejecting and accepting applications to join panel of pre-qualified
suppliers

1. Authority to determine that a there is a continuing need for the goods or services
proposed to be provided by a panel of pre-qualified suppliers [F&G r24AC(1)(b)].

2. Authority to, before inviting submissions, determine the written criteria for deciding
which application should be for inclusion in a panel of pre-qualified suppliers should be
accepted [F&G r.24AD(3)].

3. Authority to vary panel of pre-qualified supplier information after public notice inviting
submissions has been given, taking reasonable steps to each person who has enquired
or submitted an application is provided notice of the variation [F&G r.24AD(6]].

4. Authority to reject an application without considering its merits, where it was submitted
at a place and within the time specified, but fails to comply with any other requirement
specified in the invitation [F&G r.24AH(2)).

5. Authority to assess applications, by written evaluation of the extent to which the
submission satisfies the criteria for deciding which applicants to accept, and decide
which applications to accept as most advantageous [F&G r.24AH(3)].

6. Authority to request clarification of information provided in a submission by an

applicant [F&G r.24AH(4)].

. Authority to decline to accept any application [F&G r.24AH(5).

B. Authority to enter into contract, or contracts, for the supply of goods or services with a
pre-qualified supplier, as part of a panel of pre-qualified suppliers for those particular
goods or services [F&G r.24A0(1)].

=4

Delegates

CEQ

Conditions

a. Panels of pre-gualified suppliers may only be established, where the total consideration
under the resulting contract is $250,000 or less and the expense is included in the
adopted Annual Budget.

Statutory framework

Local Government (Functions and Generall Regulgtions 1996 - prescribe applicable statutory

procedures

Policy

Council Policy 1.2.3 Purchasing Policy — clause 5.

Record keeping

Date adopted

MNotes:
Previously delegation 1.27 of the City's 2018/19 register.

20 June 2023

Adoption references

20/06/2023 - Item 121
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Delegation 2.2.17 Disposing of property

Head of power 02 Delegations made under the Local Government Act 1995
Delegator Local Government

Express power to Local Government Act 1995:

delegate 5.5.42 Delegation of some powers or duties to the CEOD

5.5.43 Limitations on delegations to the CEO

Express power or duty Local Government Act 1995:
delegated 5.3.58(2) & (3) Disposing of Property

Function 1. Authority to dispose of property to;

a. to the highest bidder at public auction [5.3.58(2)(a)].

b. ta the person who at public tender called by the local government makes what
is cansidered by the delegate to be, the most acceptable tender, whether or not
itis the highest tenders [s.3.58(2)(b)]

2. Authority to dispose of property by private treaty only in accordance with section 3.58
(3) and prior to the disposal, to consider any submissions received following the giving
of public notice [5.3.58(3)].

Delegates CEO

Conditions a. Disposal of land or building assets is limited to matters specified in the Annual Budget
and in any other case, a Council resolution is required.

b. In accordance with 5.5.43, disposal of property, far any single project or where not part
of a project but part of a single transaction, is limited to a maximum value of $250,000
or less.

. When determining the method of dispasal:

a. Where a public auction is determined as the method of disposal:

+ Reserve price has been set by independent valuation.

+ Where the reserve price is not achieved at auction, negotiation may be
undertaken to achieve the sale at up to a -10% variation on the set
reserve price.

b. Where a public tender is determined as the method of disposal and the tender
does not achieve a reasonable price for the disposal of the property, then the
CEQ is to determine if better value could be achieved through another disposal
method and if so, must determine not to accept any tender and use an
alternative disposal method.

¢. Where a private treaty is determined [5.3.58(3)] as the method of disposal,
authority to:

+ Megotiate the sale of the property up to a -10% variance on the
valuation; and

« Consider any public submissions received and determine if to proceed
with the disposal, ensuring that the reasons for such a decision are
recorded.

d. Where the market value of the property (other than land) is determined as being less
than $20,000 (F&G r.30(3) excluded disposal) may be undertaken:

a. Without reference to Council for resalution; and

b. In any case, be undertaken to ensure that the best value return is achieved
however, where the property is determined as having a nil market value, then
the disposal must ensure environmentally responsible disposal.
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