ORDINARY COUNCIL MEETING AGENDA 12 AUGUST 2025

9.1 OUTCOME OF ADVERTISING - LOCAL PLANNING POLICY: SHORT TERM
ACCOMMODATION AND LOCAL PLANNING SCHEME AMENDMENT NO. 13

Attachments: 1. Amendment No. 13 to Local Planning Scheme No. 2

2. Draft Local Planning Policy: Short Term Accommodation

3 Amendment No. 13 to Local Planning Scheme No. 2 - Summary of
Submissions

4. Draft Local Planning Policy: Short Term Accommodation - Summary of
Submissions

5. Draft Local Planning Policy: Short Term Accommodation - Schedule of

Modifications

RECOMMENDATION:
That Council:

1. CONSIDERS the submissions received and SUPPORTS Amendment No. 13 to Local Planning
Scheme No. 2 with maodification s as included in Attachment 1  and Attachment 3, pursuant to
Part 5, Division 3, Clause 50(2) and Clause 50(3)(b) of the Planning and Development (Local
Planning Schemes) Regulations 2015 ;

2. AUTHORISES the execution of Amendment No. 13to  Local Planning Scheme No. 2 included in
Attachment 1 in accordance with the Cityds Executi ol

3. SUBMITS the modified Amendment No. 13 to Local Planning Scheme No. 2 and a schedule of
submissions received to the Western Australian Planning Commission for a recommendation
to the Minister for Planning to approve the proposed amendment pursuant of Part 5, Division 3,
Clause 53 of the Planning and Development (Local Planning Schemes) Regulations 2015 ;

4, PROCEEDS with amendments to Local Planning Policy: Short Term Accommaodation with
modifications included in Attachment 2, pursuant to Schedule 2, Part 2, Clause 5 of the
Planning and Development (Local Planning Schemes) Regulations 2015 ; and

5. NOTES that:

5.1 Amendment No. 13 to Local Planning Scheme No. 2 would be published in the
government gazette following approval from the Minister for Planning; and

5.2 A notice of the amended Local Planning Policy: Short Term Accommodation will be
published either upon gazettal of Amendment No. 13 to Local Planning Scheme No. 2 or
on 1 January 2026, whichever occurs first, in accordance with Schedule 2, Part 12,
Clause 87 of the Planning and Development (Local Planning Schemes) Regulations 2015

PURPOSE OF REPORT:

For Council to consider the outcomes of community consultation on proposed Amendment No. 13 to Local
Planning Scheme No. 2 (Amendment No. 13, Attachment 1 ) and amendments to Local Planning Policy:
Short Term Accommodation (draft Policy, Attachment 2 ).

DELEGATION:

In accordance with Clause 35 of the Planning and Development (Local Planning Scheme) Regulations 2015
(the Regulations), a local government may make an amendment a local planning scheme. Clause 5 of the
Regulations allows the local government to make an amendment to a local planning policy.

The Local Government Act 1995st at es t he term 61 ocal government 6 refer

Council has not provided any delegation to Administration for amending the local planning scheme or
existing local planning policies.
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BACKGROUND:

At its meeting on 11 February 2025 Council approved Amendment No. 13 and the draft Policy for the

purposes of advertising.

In accordance with this Council resolution, Amendment No. 13 was forward to the Western Australian
Planning Commission (WAPC) which required Amendment No. 13 to be modified before advertising. The
extent of this modification was for the respective short-term rental accommodation (STRA) land use
definitions to be deleted from LPS2.

This modification has no consequence on Amendment No. 13 because the definitions were consistent with
the Regulations and automatically apply to all local planning schemes. The modified Amendment No. 13 was

subsequently approved by the WAPC for advertising on 22 April 2025.

Amendment

No.

13

and

t he

dr aft

Pol i

cy

initiatives in relation to STRA which includes amendments to the Regulations.

Amendment No. 13 replaces existing STRA land uses in LPS2 with new land uses based on this reform. It

have

been

also sets out the permissibility of STRA land uses throughout the various zones of LPS2 in the district.

The draft Policy provides objectives and standards to guide the exercising of discretion for development
applications which propose a STRA land use.

DETAILS:

Community Consultation

prepar

Community consultation for Amendment No. 13 and the draft Policy occurred for 45 days from 9 May 2025 to

23 June
Regulations.

2025, in

The methods of advertising included:

1 194 emails sent to all owners/managers of properties that were registered on the Department of Local

Government R e-Teum Rarttal Accomraodation §tahé teme.y 6 s

, Il ndus

a ¢ c@omrduaity and Stakéhblder Bndagemdhi Policydaad the

try,

1 Emails to key stakeholders including Short Term Accommodation Association Australia, Australia &
New Zealand Short Term Rental Association, Airbnb, and Stayz.

1 A survey on Imagine Vincent.

T Notices published
and Library.

T Promotion in the

22 May 2025, and 5 June 2025.

in the

Cityos

Perth

soci al

Voi ce

medi a

on 1 May

p a gnews oro9and9

A total of 77 and 88 submissions were made in relation to Amendment No. 13 and the draft Policy
respectively. These included:

1  Amendment No. 137 23 (30%) in support, 44 (57%) objecting to and 10 (13%) unsure.

91  Draft Policy i 17 (19%) in support, 64 (73%) objecting to and seven (8%) unsure.

This is further broken down to consider the number of submitters which identified as STRA operators:

Short

2025,

June

STRA operator Not STRA operator
Support Obijection Support Objection Unsure
Amendment No. 13 2 (3%) 10 (13%) 21 (27%) 34 (44%) 10 (13%)
Draft Policy 0 19 (22%) 17 (19%) 45 (51%) 7 (8%)
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Amendment No. 13 to LPS2

Multiple submitters provided the same comments for the draft Policy as they did for Amendment No. 13. The
key themes raised during community consultation related to Amendment No. 13 are summarised below.

The key comments in support related to Amendment No. 13 aligning with changes to the Regulations.
The key comments in objection related to:

T The changes proposed are not <clear, including the di
permissibility.

1  The proposed changes to land use permissibility would impact on approved Unhosted STRA by creating
uncertainty for the land use that it was approved to operate as at that time.

1  The proposed changes are too restrictive and would make it too hard to get development approval,
making Unhosted STRA unviable.

A summary of all submissions received in relation to A
included in Attachment 3 .

Draft Policy
The key themes raised during community consultation of the draft Policy are summarised below.

The key comments in support related to:

The use of properties for Unhosted STRA is contributing towards the current housing crisis.

Supportive of Unhosted STRA being limited to operate for only 90 nights, not being in Grouped

Dwellings or Apartments, and that any approvals should be time limited to minimise amenity impacts.

T Supportive of the draft Policybs approach as Unhoste
surrounding properties including from increased noise and reduced on-street parking.

il
il

The key comments in objection related to:

Unhosted STRA supports local business and tourism and provides income for owners and operators.

The draft Policy presents as a ban on Unhosted STRA. This is because the 90 night limitation is too

restrictive and unreasonable, and parking requirements are excessive when compared to a residential

property.

1  Prohibiting Unhosted STRA from operating from Grouped Dwellings and apartments is too restrictive
and conflicts with the locational criteria of the draft Policy.

1  The draft Policy would impact on property rights and has not been supported by adequate data or

industry engagement.

f
f

A summary of all submissions received in relation to t
included in Attachment 4 .
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Proposed Modifications

Following community consultation Administration has made modifications to Amendment No. 13
(Attachment 1 ) and the draft Policy (Attachment 5 ).

The key modifications are summarised below:
1 Amendment No. 13 7 Modify the existing objectives of the Residential zone in LPS2 to provide for long -

term housing opportunities. No modifications are proposed to the land use permissibility which was
advertised.

1  Draft Policy i

- Anew policy objective has been added for the consideration of long-term housing in Residential
zones.

- The general location criteria have been updated in Residential and Mixed Use zones to remove
reference to R60 areas and instead to encourage proximity to tourist destinations and high
frequency public transport. Some of the main high frequency public transport routes includes train
stations, and bus routes along Beaufort Street, Fitzgerald Street, Charles Street and William Street.

- The Unhosted STRA location criteria has been updated to:

0 Remove the 90-night standard. The intent of this standard in mitigating impacts on long-term
housing would be captured by the new objective included.

0 Remove the standard restricting Unhosted STRA from operating from Grouped and Multiple
Dwellings (apartments). This has been replaced by a standard for Unhosted STRA to be
located adjacent to or with a direct interface to noise-generating non-residential uses, or where
ambient noise exists.

- Provide guidance for when a time-limited development approval would be issued and for how long.

The modified Amendment No. 13 is included in Attachment 1 and the modified draft Policy is included in
Attachment 2 .

LEGAL/POLICY:

Leqislation

The Planning and Development Act 2005 and the Regulations provide the criteria for amending local
planning policies, and the process for undertaking scheme amendments.

Amendment No. 13

Clause 50 of the Regulations requires the local government to consider all submissions made during
community consultation and make a resolution to support the amendment with or without modification, or to
not support the amendment.

Clause 51 of the Regulations sets out that a local government may decide to advertise a proposed
modification to a scheme amendment if it addresses issues raised during consultation or is a significant
modification.

Readvertising of Amendment No. 13 is not required because:
1  The proposed madification builds on an existing Residential zone objective to support the consideration
of long-term housing in assessing development applications.

1 It does not directly respond to a submission or significantly alter the intent or scope of the amendment.

In accordance with Clause 53 of the Regulations, once Council has considered Amendment No. 13 it would
be submitted to the WAPC along with the submissions re

The WAPC would present the amendment with a recommendation to the Minister for Planning within 60
days.
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Draft Policy

Clause 4 of the Regulations requires a local government to consider any submissions received on an
amendment to a local planning policy, and to resolve to proceed the policy with or without modification or to
not proceed with the policy.

Where the local government resolves to proceed with the policy a notice of the policy is required to be
published.

All local governments are required to amend their local planning schemes to be consistent with the changes
to the Regulations as part of the State Government reform by 1 January 2026.

Should Council adopt the draft Policy, Administration would publish this notice either upon gazettal of
Amendment No. 13 or on 1 January 2026, whichever occurs first. It is at this point when the draft Policy
would take effect.

This is because the draft Policy relates to land uses that would be inserted into LPS2 through Amendment
No. 13:

1 If the draft Policy were to take effect before Amendment No. 13 is determined by the Minister, it would
result in inconsistent land use terminology and would not be able to effectively guide decision-making
under the current LPS2.
1 From 1 January 2026, changes to the Regulations will automatically apply to all local planning schemes.
If Amendment No. 13 is not determined by the Minister, and the draft Policy is not published by this
dat e, a gap would be caneimmframnewoikn t he Cityds | ocal p

Should Council resolve to proceed with the draft Policy, it would be required to be given due regard as it
would be O6seriously entertainedé prior to its publicat
approved by Co un cwithit,awaitimygpubkicationmi nent 6

Application of Draft Policy to Development Applications

Once published, the draft Policy would replace the existing Policy and continue to guide the exercising of
discretion in the assessment of development applications for short-term accommodation including Unhosted
STRA.

The draft Policy would be required to be given due regard in the assessment of development applications. It
will provide guidance on how applications for STRA are to be assessed.

In giving the draft Policy due regard, it cannot be applied inflexibly and must allow for discretion based on the
individual merits of each proposal.

Any future decisions made in relation to STRA applications must consider the objectives of the draft Policy,
the objectives of LPS2, and the matters listed in clause 67 of the Regulations in determining whether the
approve the application or not.

Corporate Document Development Policy

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.

T h e CCotpgratesDocument Development Policy guides Council and Administration on the development,
consultation requirements, implementation, review, amendment and repeal of Corporate Documents.

In accordance with section 2.3 of the Corporate Document and Development Policy Amendment No. 13 to
LPS2 and the draft Policy aligns with Other Legislation and Local Laws.

The draft Policy would best align with:

The purpose of a policy is to provide a general rule or principle to guide Administration and the community on
the Cityds decision making and advocacy.

ltem 9.1 Page 5


https://www.vincent.wa.gov.au/documents/1898/corporate-document-development-policy

ORDINARY COUNCIL MEETING AGENDA 12 AUGUST 2025

ENLANCED ENVIRINMENT ACCESSIBLE CITY CONMECTED COMMINTTY TRRIVING PLACES SRGITIVE BESIEN INVATIE & ACCOINTARE

LOCAL GOVERNMENT ACT
1885 AND ASSOCIATED
REGULATIONS

OTHER LEGISLATION AND
LOCAL LAWS

STRATEGY

POLICY

ACTION PLANS

INTERNAL PROCEDURES

FRIEL OR BILES L RELATHINSHS DECISION WATING £ WANGENENT ACCHNTIBAITY COMMTNENT T) SUSTANABRITY

RISK MANAGEMENT IMPLICATIONS

Low: It is low risk for Council to proceed with Amendment No. 13 as the Minister for Planning has
advised that this is required for consistency with changes to the Regulations which will take effect from
1 January 2026. The Minister would be the ultimate decision-maker on Amendment No. 13.

It is low risk for the draft Policy to be approved by Council as it has been prepared with consideration of the
WA P C Basition Statement: Planning for Tourism and Short-term Rental Accommodation and Planning
Bulletin 115/2024.

If Council resolves not to proceed with the draft Policy, the changes to the Regulations would mean that
there would be inconsistencies between this and LPS2. This would present a higher risk to effective decision
making in the absence of a contemporary policy setting.

STRATEGIC IMPLICATIONS:

This is i n ke e pStrategic ®@immunity Plane2022-20827 6 s

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic
direction.

SUSTAINABILITY IMPLICATIONS:

Thisdoesnotrelatet o key sustainability outcomes of theiCityos
2024, or the draft Enhanced Environmental Strategy which is an item on this Agenda.

PUBLIC HEALTH IMPLICATIONS:
This does not contribute to any public health outcomesintheCi t yé6s Publ i c -20285al t h Pl an 2
FINANCIAL/BUDGET IMPLICATIONS:

The Cityds existing operating budget is sufficient to
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COMMENTS:

The preparation of Amendment No. 13 and review of the draft Policy has been progressed in response to
changes introduced by the State Government as part of its reform of STRA.

The proposed approach to STRA is consistent with both the City and the State Gover nment 6s str at e
direction:

1 City Local Planning Strategyi The Cityds existing Local Pl anning Str
tourism facilities to be provided in appropriate | oc

This is expanded on by the Citybds draft amended Loca
approval from the WAPC to advertise. This encourages diverse accommodation options including STRA

to be focussed within activity centres, town centres and key commercial areas with high accessibility to

attract local, interstate and international tourists.

1  State Government Direction 1 With its reform the State Government released a nhumber of supporting
documents including Planning for Tourism and Short-term Rental Accommodation Guidelines
(Guidelines), Position Statement: Planning for Tourism and Short-term Rental Accommodation (Position
Statement), and Planning Bulletin 115/2024.

These provide clear direction that Unhosted STRA should be regulated through the local planning
framework including local planning schemes and policies to support the appropriate location and
management.

Amendment No. 13 and the draft Policy would ensure that the City provides guidance to support Unhosted
STRA from operating in appropriate areas and ensuring these are managed in a way to minimise adverse
impacts.

This is necessary to manage possible conflict from introducing a non-residential land use in proximity to
residential and other noise-sensitive uses.

Amendment No. 13 to LPS2 & Proposed Modification

Amendment No. 13 updates land use terminology and introduces Unhosted STRA as a land use that may be
considered for approval as either a 6D6 (discretionary
of the City, including the Residential zone.

Thelandper mi ssi bility of Unhosted STRA al i gwhikhisteihgh t he f o
replaced. This is not proposed to be modified after advertising.

A modification to Amendment No. 13 is recommended to update the first objective of the Residential zone
under LPS2 (emphasis added):

To provide for a range and supply of long -term housing options and a choice of residential densities to
meet the needs of the community.

1  Strengthening Zone Objectives T This objective would apply to the assessment of all planning
applications within the Residential zone, including proposals for Unhosted STRA.

1  Housing Supply & Dwelling Targets i The Position Statement which notes that the intensity of STRA
increases when accommodation changes from O6hostedd t
broader housing supply objectives because of this.

This would ensure that the supply of long-term housing is not compromised to the extent that the City is
unable to meet its State Government directed infill target of 11,500 new dwellings by 2050.
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Draft Policy & Recommended Modifications

The draft Policy provides objectives and standards for the assessment of Unhosted STRA, and other forms
of tourism accommaodation uses including hotels, tourist and visitor accommodation, and residential
buildings.

Where a development application does not meet a standard of the draft Policy, this does not necessarily
mean that it would be refused. This is because the role of a policy is not determinative and is to guide
decision-making.

Any application would be assessed against the objectives of the draft Policy, LPS2, and other relevant
planning matters. If the application meets these then it may be approved.

Unhosted STRA is a non-residential use. The Position Statement outlines that a local planning policy should
be used to guide discretionary decision-making including:

Location criteria for Unhosted STRA including in residential areas, and impacts on housing markets.
Limitations on guest/room numbers and minimum night stays.

Car parking provision.

Preparation and approval of management plans.

Time limited approvals.

= =4 -4 -4 -4

The following modifications are recommended to the draft Policy after advertising:

1  Policy Objectives i A new objective 1 has been included to ensure development applications consider
the current availability of long-term housing and assess whether the proposed change of use would
contribute to cumulative impacts on reducing the long-term housing supply in the Residential zone.

This is because STRA uses are non-residential land uses. Where these are proposed in the Residential

zone the objective would ensure that this does not o
meet its State Government infill targets through the removal of long-term housing stock and supply.

This would support the modification to the objectives of LPS2 by being specific to STRA and be
consistent with both the Cityés Local Pl anning Strat

1  General Locational Criteria i Reference to limiting STRA to areas coded R60 and above in Clause 1.1.2
has been removed. This has been replaced by location criteria for STRA to be located within proximity
to a recognised tourist destinations and high frequency public transport when located in the Residential
or Mixed Use zones.

Location criteria are important to guide applying discretion for STRA land uses. The preferred location
for STRA uses remains Local, District and Regional Centre, and Commercial zones.

Where located in a Residential or Mixed Use zone, the locational criteria seeks for STRA to be placed

within proximity to higher activity areas whichal i gns wi th the Cityés existing

Planning Strategy for tourist accommodation to be located close to such areas. Locating STRA in
higher-density residential areas such as those coded R60 could result in amenity impacts on
neighbours.

Locating these uses closer to busier and more vibrant areas helps reduce those impacts while also
improving accessibility for guests.

1  Location of Outdoor Space i Clause 1.1.3 has been updated to ensure that useable outdoor spaces of
a STRA are located and designed to minimise impacts generated by guests.

This is because guests of STRA can use outdoor entertainment areas more intensively and at more
unpredictable hours than if the property was used for long-term housing. This has the potential to result
in more noise and disturbance to adjoining properties.

Ensuring that the impact on habitable rooms and outdoor spaces of adjoining properties is considered
through development applications would assist to manage any potential impacts on the amenity of
adjoining residential properties.
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1  Unhosted STRA Locational Criteria Cumulative Nights i Clause 2.1.1 which limited Unhosted STRA
operations to no more than 90 nights within a 12-month period has been removed. This has been
replaced by a new objective 1 in the draft Policy.

This clause conflicted with the exemptions of the Regulations which requires development approval
where Unhosted STRA operates for more than 90 nights in a 12 month period. This standard also
presents as a Oprohibiti onaonimlpdlicyh i s not the role of

The original planning intent of this clause to ensure that an adequate supply of long-term housing is
maintained would be reflected in objective 1 of the draft Policy as well as the objectives of LPS2.

1  Unhosted STRA Location Criteria Grouped/Multiple Dwellings i Clause 2.2.1 which did not support
Unhosted STRA being located in Grouped Dwellings or apartments has been removed. This has been
replaced by a new Clause 2.1.1 which sets out for Unhosted STRA to be located adjacent to or have a
direct interface with noise-generating non-residential uses, or otherwise in areas where ambient noise
currently exists.

The original standard presented as a prohibition and conflicted with the locational criteria of the draft
Policy which directed STRA (including unhosted) to be located in high activity areas. Grouped Dwellings
and apartments would be more common building typologies in these areas.

The modification would ensure that Unhosted STRA are located in areas where there is already a
reduced level of amenity because of existing non-residential noise generating uses operating that
contribute towards increased ambient noise, irrespective of the building typology it is located in.

This would manage the impact of Unhosted STRA from operating in quieter residential areas as well as
apartment complexes.

1 Time Limited Approval Period i Additional guidance is provided on when time-limited approvals should
be applied to Unhosted STRA. This guidance sets out circumstances where a 12-month, up to 3 years,
or ongoing (non-time-limited) approval may be appropriate.

The length of a development approval would be determined based on factors such as the location of the
Unhosted STRA, any proposed changes to its operation, and the length of time the use has already
been established.

Establishing time-limited approvals would allow consideration of whether an area is likely to undergo a
change in character and whether the land use would have an acceptable impact on residential amenity.
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City of Vincent
Local Planning Scheme No. 2
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Amendment No. 13

Summary of Amendment Details

Update scheme text to introduce new and revised land use classes and general definitions to
facilitate State Government reforms for short-term rental accommodation.
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FORM 2A

Planning and Development Act 2005
RESOLUTION TO ADOPT AMENDMENT
TO LOCAL PLANNING SCHEME

City of Vincent Local Planning Scheme No. 2
Amendment No. 13

Resolved that the Local Government pursuant to section 75 of the Planning and
Development Act 2005, amend the above Local Planning Scheme by:

1. Inclause 37, ‘Terms Used":
A. Delete the definition for short-term accommodation.
B. Amend the general definition for cabin to:
means a building that -
(a) is an individual unit other than a chalet; and
(b)  forms part of -
(i)  tourist and visitor accommodation; or
(ii) a caravan park;

and

(c)  if the unit forms part of a caravan park - is used to provide accommodation for
persons, on a commercial basis, with no individual person accommodated for a
period or periods exceeding a total of 3 months in any 12-month period;

C. Amend the general definition for chalet to:

means a building that —

(a) is a self-contained unit that includes cooking facilities, bathroom facilities and
separate living and sleeping areas; and

(b)  forms part of —
(i) tourist and visitor accommodation; or
(ii) a caravan park;

and

(c)  if the unit forms part of a caravan park - is used to provide accommodation for
persons, on a commercial basis, with no individual person accommodated for a
period or periods exceeding a total of 3 months in any 12-month period;

2. Inclause 38, ‘Land Use Terms Used’:
A. Delete the definitions for:

o bed and breakfast;

o holiday accommodation;

o holiday house;

o motel;
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B.

3. Inclause 17 “Zoning Table' insert in alphabetical order the following land uses and permissibility:

A.

o serviced apartment; and
o tourist development.

Insert the definition for tourist and visitor accommodation as per Schedule 1, Part 6,
Clause 38 of the Regulations.

hosted-short term rental accommodation; designate as ‘P’ uses in all zones except the
Centre Zone and Refer Clause 18(7) in the Centre zone.

unhosted short term rental accommodation; designate as ‘A’ use in Residential and
Mixed use zones, and ‘D’ use in all other zones except the Centre zone and Refer clause
18(7) in the Centre zone.

tourist and visitor accommodation and designate as ‘A’ in Residential and Mixed use
zones and ‘D’ in all other zones except the Centre zone and Refer clause 18(7) in the
Centre zone.

4. Inclause 17 “Zoning Table’, delete all references to:

A.
B.

D.
E.

bed and breakfast;
holiday accommodation;
holiday house;

motel; and

serviced apartment.

5. Inclause 16 ‘Zones’, update the first Residential Zone objective to:

To provide for a range and supply of long-term housing options and a choice of residential

densities to meet the needs of the community.
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The amendment is standard under the provisions of Regulation 35(2) of the Planning and
Development (Local Planning Schemes) Regulations 2015 for the following reasons:

1. the amendment would have minimal impact on land in the scheme area that is not the subject of
the amendment;

2. it is consistent with the intent of the Urban zone under the Metropolitan Region Scheme to
provide for a range of commercial activities;

3. the amendment does not result in any significant environmental, social, economic or governance
impacts on land in the scheme area;

4. the amendment is not considered a complex or basic amendment.

Dated this day of 20

(Chief Executive Officer)
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Scheme Amendment Report
1. Introduction

The purpose of this amendment to the City of Vincent Local Planning Scheme No. 2 (LPS2) is to
implement the State Government’s planning reforms for short-term rental accommodation.

This amendment is required to ensure alignment with new ‘deemed’ and ‘model’ land use classes
and general definitions introduced into the state planning framework. Most significantly, it includes
amendments to reflect the ‘deemed’ land use classes for ‘hosted short-term rental accommodation’
and ‘unhosted short-term rental accommodation’, along with removal of superseded land uses. The
following report provides further detail and background information on these changes, including
specific implications for the City of Vincent (the City).

2. Background

Short-Term Rental Accommodation (STRA) refers to the practice of renting out a property (or part of
a property) for a relatively short period of time, usually on a nightly or weekly basis. This type of
accommodation is usually booked through online platforms and is popular among travellers and
visitors seeking temporary lodging for holidays, business trips or other short stays. The State
Government has committed to various initiatives to deliver better regulation of the short-term
rental accommodation sector.

In November 2023, the Western Australian Planning Commission (WAPC) released its Position
Statement: Planning for Tourism and Short-Term Rental Accommodation (Position Statement) and
associated Guidelines. The release of the Position Statement complemented other whole-of-
government reforms relating to STRA, responding to recommendations made in the 2019
parliamentary enquiry Levelling the Playing Field: Managing the impact of the rapid increase of
short-term rentals in Western Australia. This included development of a state-wide registration
scheme for STRA, as well as an incentive scheme to encourage transition of properties from the
short to long term rental market.

Alongside the registration scheme, which sits separately to the planning system and is mandatory for
all STRA, amendments to planning regulations were flagged as a key part of the State Government’s
goal to ensure a fairer and more consistent treatment of STRA from both a legal and practical
standpoint. The planning changes, which have triggered the need for the City to amend LPS2, aim to
provide greater consistency across the state in relation to what approvals are needed for STRA
proposals as well as how these uses are defined in LPS2.

The City’s Local Planning Strategy (Strategy) was endorsed by WAPC on 8 November 2016. In
relation to tourism, the Strategy seeks to provide for and encourage a range of tourist facilities in
appropriate locations to enhance the City’s existing tourist attractions. It further seeks to enable 4
and 5 start boutique hotel or multi-storey serviced apartment accommodation in Activity Centres
and other key commercial use areas.
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State Planning Framework

The State Government’s planning reforms for short-term rental accommodation are being
implemented predominantly through the Planning & Development (Local Planning Schemes)
Regulations 2015 (LPS Regulations), which in turn have been informed by policy direction provided
through the Position Statement.

Position Statement

The Position Statement foreshadowed a series of amendments to the LPS Regulations with the
overall aim of providing more certainty and consistency across jurisdictions in respect to the
treatment of STRA. Key changes flagged in this document included dedicated land use classes for
STRA to ensure a clear delineation between this use and traditional accommodation types, as well as
a state-wide exemption for hosted STRA and a 90-night exemption for unhosted STRA within the
Perth Metropolitan Area. The Position Statement also includes guidance on strategic and statutory
planning matters for both tourism and STRA, as well as local planning policy development.

LPS Regulations

The LPS Regulations are a key component of Western Australia’s planning system comprising of
three major parts:

. Regulations, which set out the process for preparing or amending a local planning
scheme;

. ‘Model” provisions, set out in Schedule 1, which are to be used by local governments in
preparing or amending a local planning scheme; and

. ‘Deemed’ provisions, set out in Schedule 2, read automatically into all local planning

schemes, and override any existing scheme provision to the extent of any
inconsistencies. Where there is a conflict between these provisions and the scheme, the
deemed provisions prevail.

Amendments to both Schedules 1 and 2 of these regulations have been made to facilitate the
necessary planning changes of the State Government’s STRA reform initiatives, as envisaged by the
Position Statement. These changes, most notably, include:

i new ‘deemed’ land use classes of ‘hosted short-term rental accommodation” and ‘unhosted
short-term rental accommodation’ to ensure these accommodation types are classified as
dedicated land use classes in planning schemes;

il new ‘deemed’ general terms to define ‘short-term rental accommodation’ and link to the
overarching Short-Term Rental Accommodation Act 2024, which provides the legal framework
for the STRA Register;

iii. a new ‘model’ land use class of ‘tourist and visitor accommodation’ to differentiate these use
types from STRA, and consolidate a number of existing land use terms for tourist and visitor
accommodation (aside from ‘hotel’), as well as other changes to general definitions;

iv.  astate-wide development approval exemption for ‘hosted short-term rental accommodation’
(this includes ancillary dwellings); and

V. a 90-night (cumulative) exemption within a 12-month period for ‘unhosted’ short-term rental
accommodation in the Perth metropolitan area.
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The implications for these changes to the City are detailed further in the following sections of this
report.

3. Local Planning Context
Local Planning Strategy

The Strategy was endorsed by WAPC on 8 November 2016. Tourism and visitors are addressed in
Chapter 1 section 1.4.7.

Tourist visitation rates and the reasons for stay are identified in Chapter 3 Part 7. It was determined
that majority of visitors into the Inner Perth area are domestic visitors. Domestic visitations were
primarily for businesses purposes and the majority of internal visitations for the purpose of holiday
or leisure. This supports the proposed location of the City’s commercial and entertainments
precincts for STRA, and reason for the use class permissibility recommended for these locations.

The data identified in Chapter 3 Part 7 is reflected in the strategic actions, which are summarised in
the table below:

Strategy Action

1.4.2: Promote and diversify Encourage the introduction of tourism uses, such as short
economic development in the City, | stay serviced apartments, boutique hotels and 4 and 5 star
particularly in the Activity/Town hotels of a medium scale into Commercial, Regional and

(Regional or District) Centre areas. | City Centre zones. Mixed residential/commercial uses
contribute to the diversity and long term sustainability of
employment in the City.

1.4.7: To provide for, and Promote a range of uses within the Regional, District and
encourage, a range of tourism Local Centres that make them an appealing destination for
facilities in appropriate locations local, interstate and international tourists.

and to enhance the City’s existing Use planning controls to encourage and enable the

tourist attractions. development of a variety of accommodation services
(including hotels and serviced apartments) in areas such as
Leederville, which have established entertaining facilities
and direct transport links to the City.

Provide policy provisions that enable the potential for 4
and 5 start boutique hotel or multi-storey serviced
apartment accommodation in Activity Centres and other
key commercial use areas and offer incentives through
height bonuses to encourage this type of development.

Local Planning Scheme
LPS2 was gazetted on 16 May 2018 and STRA is currently considered under LPS2 as follows:

Land Use Definition
Holiday means 2 or more dwellings on one lot used to provide short term
Accommodation accommodation for persons other than the owner of the lot.
Holiday House means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast.
Motel means premises, which may be licensed under the Ligquor Control Act
1988:
(a) used to accommodate guests in a manner similar to a hotel; and
(b) with specific provision for the accommodation of guests with
motor vehicles
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Serviced Apartment | means a group of units or apartments providing:

(a) self-contained short stay accommodation for guests; and
any associated reception or recreational facilities;
Tourist Development | means a building, or a group of buildings forming a complex, other than a
bed and breakfast, a caravan park or holiday accommodation, used to
provide:

(a) short-term accommodation for guests; and

(b) onsite facilities for the use of guests; and

(c) facilities for the management of the development;
The following table outlines the current land use permissibility for these land uses under LPS2:

Use class Residential Mixed Use Local District Commercial | Centre
Centre Centre/
Regional
Centre
Holiday Accommodation | A A D D D Refer to
Holiday House A A D D D ;:7'?“59 18
Motel A A A A A
Serviced Apartment A D P P p
Tourist Development N/A: Is not within the land use table of LPS2.

Local Planning Policy

The City’s Local Planning Policy: Short Term Accommodation (Policy) was adopted by Council at its
26 February 2013 Ordinary Meeting and was amended on 23 March 2021. The Policy seeks to
provide clear direction on the requirements for short term accommodation within the City of
Vincent and the responsibilities and obligations of operators. The Policy also outlines instances
where a land use change to ‘Bed and Breakfast’, ‘Holiday House’ or ‘Holiday Accommodation’ is
exempt from Development Approval.

The City intends to amend this Policy considering recent amendments to the Regulations.

4. Proposed Amendment
With the introduction of the new deemed land use classes into planning schemes associated with
short-term rental accommodation, this scheme amendment relates to the introduction, modification
and deletion of various land use and general definitions to the LPS2. The new exemptions are also
‘deemed’ and as such are already operative, however this amendment does include changes to the

zoning table to reflect the hosted STRA exemption as a permitted use.

This scheme amendment also includes the introduction for long-term housing considerations within
the Residential zone.

Deemed Short-Term Rental Accommodation Land Use Classes

Whilst the new ‘deemed’ land use classes are automatically read into LPS2 through the LPS
Regulations, along with the previously mentioned exemptions, these uses are being incorporated
into scheme zoning tables to ensure absolute clarity from an interpretation perspective, particularly
given these uses replace long-standing ‘model’ land use classes within the City’s planning
framework.

To implement the required changes, this amendment requires deletion of all references to the land
use classes of bed and breakfast and holiday house, replaced with the new ‘deemed’ definitions of
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hosted short-term rental accommodation and unhosted short-term rental accommodation. This
includes amending the Zoning Table and Definitions schedules of the scheme text accordingly.

In addition to the LPS Regulations, the Position Statement and Planning Bulletin 115 provides further
direction for how STRA should be dealt with in local planning schemes from a permissibility
standpoint. To reflect these requirements, this amendment proposes the following designations for
these new land use classes:

= ‘Hosted short-term rental accommodation’ is proposed as a Permitted use in all zones where
any type of ‘dwelling’ is capable of approval, to reflect the state-wide exemption in the ‘deemed
provisions’; and

o ‘Unhosted short-term rental accommodation’ is proposed to be listed as a D or A use in zones
where any type of ‘dwelling’ is capable of approval, that being A in Residential and Mixed Use
zones, and D in Local Centre, District/Regional Centre and Commerecial.

Aside from the above, where the uses of bed and breakfast and holiday house are referenced in
other sections of the scheme text, these are to be cross-referenced accordingly.

Model ‘Tourist and Visitor Accommodation’ Land Use

A new model land use class of ‘Tourist and Visitor Accommodation” has been introduced to
supersede various traditional accommodation land use types (excluding ‘hotel’) and provide a
clearer delineation between these uses and ‘short-term rental accommeodation’. In the context of
LPS2, uses to be deleted through this change include:

o Motel - specifically referenced in the new land use class definition;

o Holiday accommodation — specifically referenced in the new land use class definition;

o Serviced apartment — specifically referenced in the new land use class definition; and

o Tourist development — directly replaced by the new use class.

New and Revised Land Use & General Definitions

As part of the LPS Regulations changes, amendments to some other model definitions were also
introduced remove confusion or conflict with the new short-term rental accommodation land use
terms. These include deletion of the definition for ‘short-term accommodation’, which has been
removed to avoid confusion with new terms relating to ‘short-term rental accommodation’. This has
resulted in modifications to the general model terms of ‘cabin” and ‘chalet’. The new model terms
are proposed to be introduced into the scheme text through this amendment.

Through deletion of the general term ‘short term accommodation’ it is proposed to insert into the
scheme text the deleted model definition in-full wherever referenced, to replicate the changes made
in the model provisions; this being:

accommodation for guests, on a commercial basis, either continuously or
from time to time, with no guest accommodated for periods totalling more
than 3 months in any 12-month period.

Modification Residential zone Objective

As part of the scheme amendment, the first objective of the Residential zone has been
reworded to include consideration of long-term housing stock. This provides for
greater clarification as to the intent of the Residential zone in supporting the City’s
population growth.
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Planning and Development Act 2005
RESOLUTION TO AMEND LOCAL PLANNING SCHEME

City of Vincent Local Planning Scheme No. 2
Amendment No. 13

Resolved that the Local Government pursuant to section 75 of the Planning and
Development Act 2005, amend the above Local Planning Scheme by:

1. Inclause 37, ‘Terms Used’:
A. Delete the definition for short-term accommodation.
B. Amend the general definition for cabin to:
means a building that -
(a) is anindividual unit other than a chalet; and
(b)  forms part of -
(i) tourist and visitor accommodation; or
(ii) acaravan park;
and

(c)  if the unit forms part of a caravan park - is used to provide accommodation for
persons, on a commercial basis, with no individual person accommodated for a
period or periods exceeding a total of 3 months in any 12-month period;

C. Amend the general definition for chalet to:
means a building that —

(a) is a self-contained unit that includes cooking facilities, bathroom facilities and
separate living and sleeping areas; and

(b)  forms part of —
(i)  tourist and visitor accommodation; or
(ii) @ caravan park;
and

(c)  if the unit forms part of a caravan park - is used to provide accommodation for
persons, on a commercial basis, with no individual person accommodated for a
period or periods exceeding a total of 3 months in any 12-month period

2. Inclause 38, ‘Land Use Terms Used’:

A. Delete the definitions for:
o bed and breakfast;
o holiday accommodation;
o holiday house;
o motel;
o serviced apartment; and
o tourist development.

B. Insert the definition for tourist and visitor accommodation as per Schedule 1 — Model
Provisions
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3. Inclause 17 “Zoning Table' insert in alphabetical order the following land uses and permissibility:

A.

B.

hosted-short term rental accommodation; designate as ‘P’ uses in all zones except the
Centre Zone and Refer Clause 18(7) in the Centre zone.

unhosted short term rental accommodation; designate as ‘A" use in Residential and
Mixed use zones, and ‘D’ use in all other zones except the Centre zone and Refer clause
18(7) in the Centre zone.

tourist and visitor accommodation and designate as ‘A’ in Residential and Mixed use
zones and ‘D’ in all other zones except the Centre zone and Refer clause 18(7) in the
Centre zone.

4. In clause 17 Zoning Table’, delete all references to:

m o 0 @®

bed and breakfast;
holiday accommodation;
holiday house;

motel; and

serviced apartment.

5. Inclause 16 ‘Zones’, update the first Residential Zone objective to:

To provide for a range and supply of long-term housing options and a choice of residential
densities to meet the needs of the community.
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FORM 6A

COUNCIL RESOLUTION TO ADVERTISE

by resolution of the Council of the City of Vincent at the Ordinary Meeting of the Council held
on the 11*" day of February, 2025, proceed to advertise this Amendment.

MAYOR/SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

COUNCIL RECOMMENDATION

This Amendment is recommended for support by resolution of the City of Vincent atthe Ordinary
Meeting of the Council held on the [ number | day of [ _month ], 20[ vear ] and the
Common Seal of the City of Vincent was hereunto affixed by the authority of a resolution of the
Council in the presence of:

MAYOR/SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER
WAPC ENDORSEMENT (r.63)

DELEGATED UNDER S.16 OF
THE P&D ACT 2005

FORM 6A - CONTINUED

APPROVAL GRANTED

MINISTER FOR PLANNING
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LOCAL PLANNING POLICY: &=
SHORT TERM ACCOMMODATION

This Policy has been prepared under the provisions of Schedule 2,
Part 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015

Legislation / local law
requirements

16.1.1 Determination of various applications for development

Relevant delegations ) ‘
approval under the City's Local Planning Scheme

*« Planning and Development Act 2005

* Short-Term Rental Accommodation Act 2024

Related policies, procedures +« Short Term Rental Accommodation Register Registration Guide
ENL I Ll (GG LT EL Ll «  Short Term Rental Accommodation Proforma

»  City of Vincent Health Local Law 2004

* Local Planning Policy: Built Form

PART 1 — PRELIMINARY
INTRODUCTION

The City of Vincent is situated within proximity to the Perth Central Business District, public transport
networks, tourist attractions and education facilities. Because of this it is well situated for the provision of
appropriately located and managed short-term rental accommodation.

The City encourages and supports a diversity in accommodation types to facilitate tourism, and accessibility
to education and health services.

The City recognises the importance of appropriately locating and managing of short-term rental
accommodation and similar land uses to ensure compatibility with surrounding activities and to minimise
adverse impacts on the amenity of adjoining and surrounding areas including residential and noise
sensitive uses. The context and nature of each short-term rental accommodation is unique, and this Policy
provides for the use to be considered on a case-by-case basis and on its own merits.

PURPOSE

To provide clear direction for the appropriate management and location of ‘unhosted short-term rental
accommodation’, ‘tourist and visitor accommeodation’, ‘hotel’ and ‘residential building’ land uses within the
City, and establish the responsibilities and obligations of operators.

OBJECTIVE

The objectives of this Policy are to provide short-term rental accommodation uses in the City that:
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i

e

LOCAL PLANNING POLICY: @
SHORT TERM ACCOMMODATION

|

1. Ensure that the Residential zone continues to fulfil its primary purpose of providing long-term housing
opportunities.

2. Contribute to a range of tourism accommodation that are appropriately located in proximity to areas of
established cultural and hospitality attractions that are supported by direct transport links to the Perth
CBD.

3. Are located adjacent to, and complement, other non-residential land uses to minimise adverse impacts
from encroachment into areas that are predominantly residential in nature or contain other noise-
sensitive uses.

4. Are designed and operated in a manner that is compatible with the character and setting of the locality
and responds to heritage and social values.

5. Are located adjacent to other noise-generating activities, and are managed, designed and operated in
a manner that minimises noise and other off-site amenity impacts to surrounding residents.

6. Are located within a walkable catchment of transport nodes and high commercial activity areas, or
suitable parking is provided on-site without compromising the local amenity and street parking
availability.

SCOPE

This Policy applies to ‘unhosted short-term rental accommodation’, ‘tourist and visitor accommodation’,
‘hotel’ and ‘residential building’.

The following uses do not require development approval pursuant of the Planning and Development (Local
Pianning Schemes) Regulations 2015 (Regulations), and are not subject to this Policy:

+ ‘Hosted short-term rental accommodation’; or
* ‘Unhosted short-term rental accommaodation’ that operates for less than 90 nights in a relevant 12-
month period.

MNote; All providers of ‘unhosted short-term rental accommedation’ and ‘hosted short-term rental accommodation’ are required to
register to the short-term rental accommodation register that is provided by the Department of Local Government, Industry,
Regulation and Safety.

PART 2 — POLICY PROVISIONS

DEVELOPMENT APPROVAL STANDARDS

Where a development application does not satisfy the Standards of this Policy, it is to be assessed against
Clause 67 of the Regulations, and the objectives of Local Planning Scheme No. 2 and of this Palicy.

1. General Standards
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