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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  The City disclaims any liability 
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during Council Briefings or Council Meetings.  Any person or legal entity who 
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council 
Meeting does so at their own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning or development application or application for a licence, any statement or intimation of approval 
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be 
and is not to be taken as notice of approval from the City.  The City advises that anyone who has any application 
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the 
application, and any conditions attaching to the decision made by the Council in respect of the application. 

Copyright 

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright 
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to 
their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

PROCEDURE FOR PUBLIC QUESTION TIME  

The Cityôs Council Briefings, Ordinary Council Meetings, Special Council Meetings and Committee Meetings 
are held in the Council Chamber located upstairs in the City of Vincent Administration and Civic Centre.  
Meetings are also held electronically (as eMeetings), and live streamed so you can continue to watch our 
meetings and briefings online at  https://www.vincent.wa.gov.au/council-meetings/livestream 

Public Questions will be strictly limited to three (3) minutes per person. 
 

The following conditions apply to public questions and statements:  

1. Members of the public present at Council Briefings will have an opportunity to ask questions or make 

statements during public question time. Questions and statements at Council Briefings must relate to a 

report contained in the agenda. 

2. Members of the public present at Council Meetings, Special Council Meeting or Committee Meeting have 

an opportunity to ask questions or make statements during public question time in accordance with 

section 2.19(4) of the City's Meeting Procedures Local Law.  

3. Questions asked at an Ordinary Council Meeting must relate to a matter that affects the City of Vincent.  

4. Questions asked at a Special Council Meeting or Committee Meeting must relate to the purpose for 

which the meeting has been called. 

5. Written statements will be circulated to Elected Members and will not be read out unless specifically 

requested by the Presiding Member prior to the commencement of the meeting.  

6. Where in-person meetings are not permitted due to a direction issued under the Public Health Act 

2016 or the Emergency Management Act 2005 questions and/or statements may be submitted in writing 

and emailed to governance@vincent.wa.gov.au by 3pm on the day of the Council proceeding. 

Please include your full name and suburb in your email. 

7. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to 

come forward to address the Council and to give their name and the suburb in which they reside or, 

where a member of the public is representing the interests of a business, the suburb in which that 

business is located and Agenda Item number (if known). 

8. Questions/statements are to be made politely in good faith and are not to be framed in such a way as to 

reflect adversely or be defamatory on an Elected Member or City Employee. 

9. Where practicable, responses to questions will be provided at the meeting.  Where the information is not 

available or the question cannot be answered, it will be ñtaken on noticeò and a written response will be 

sent by the Chief Executive Officer to the person asking the question.  A copy of the reply will be included 

in the Agenda of the next Ordinary meeting of the Council. 

10. It is not intended that public speaking time should be used as a means to obtain information that would not 

be made available if it was sought from the Cityôs records under Section 5.94 of the Local Government Act 

1995 or the Freedom of Information Act 1992 (FOI Act). The CEO will advise the member of the public that 

the information may be sought in accordance with the FOI Act. 

For further information, please view the Council Proceedings Guidelines.  

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS 

¶ All Council proceedings are recorded and livestreamed in accordance with the Council Proceedings - 

Recording and Web Streaming Policy.  

¶ All recordings are retained as part of the City's records in accordance with the State Records Act 2000. 

¶ All livestreams can be accessed at https://www.vincent.wa.gov.au/council-meetings/livestream 

¶ All live stream recordings can be accessed on demand at https://www.vincent.wa.gov.au/council-

meetings 

¶ Images of the public gallery are not included in the webcast, however the voices of people in attendance 

may be captured and streamed. 

¶ If you have any issues or concerns with the live streaming of meetings, please contact the Cityôs 

Governance Team on 08 9273 6500. 

https://www.vincent.wa.gov.au/council-meetings/livestream
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Local_Laws/Meeting_Procedures_Local_Law_2008_-_as_amended_6_March_2018_-_pdf_for_website.pdf
mailto:governance@vincent.wa.gov.au
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Policies/Council_Proceedings_Guidelines_-_as_approved_by_Council_17082021.pdf
https://www.vincent.wa.gov.au/documents/1815/council-proceedings-recording-and-web-streaming-policy
https://www.vincent.wa.gov.au/documents/1815/council-proceedings-recording-and-web-streaming-policy
https://www.vincent.wa.gov.au/council-meetings/livestream
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 
 
ñThe City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk people of the 
Noongar nation and pay our respects to Elders past and presentò. 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Cr Sophie Greer on approved leave of absence from 11 July 2024 to 03 August 2024.  

3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 

  (B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Dudley Maier of Highgate ï Item 10.1, 10.2 and 11.2 

1. The attachment to the Street Tree Policy item (Item 10.1) shows that 45 responders asked to be kept 
informed.  In addition, there were another 5 submissions made via email.  The Community 
Engagement Policy requires the sta to inform participants of the meeting date, providing as much 
notice as possible, whenever a subject is determined by Council.  

 
Were the people who responded via the Imagine Vincent web site, and the people who made 
submissions via email, informed that this item was going to council prior to the 21 May meeting, or 
prior to the 18 June meeting? If so, when where they informed (date and time)?  
 
Notification of the upcoming meeting was sent to the 44 Imagine Vincent responders who requested to 
be kept informed on the following dates: 

¶ Tuesday 7 May at 12.57pm, and 

¶ Wednesday 5 June at 4.16pm. 
 

Due to an Administrative error, responders who provided submissions via email were not informed 
(although their feedback was incorporated in the feedback report). This highlights the importance of 
feedback being provided via the Imagine Vincent website as this ensures Administration can analyse 
and report on all feedback received, as well as providing respondents with the option of being kept 
informed about the project and any future Council meeting dates. When respondents provide 
submissions via email, they are not necessarily consenting to being kept informed about the project 
unlike those who tick that option via the Imagine Vincent website. 

 
2. The recording of the Council Brieýng of 11 June 2024 shows that Cr La Fontaine asked ñwhen the 

100% design of the Norfolk Safe Active Street will go to the community for consultationò (at about 19 
minutes 55 seconds).                          

 
The manager said that the engineering team is doing up the consultation plan at the moment but then 
said that the design would come back to a council workshop later in the year.  He did not answer Cr La 
Fontaineôs speciýc question.  When will the Norfolk Safe Active Street design go out for public 
consultation?  
 
Administration is currently developing the public consultation plan with the intent to go out for public 
consultation within the coming months, subject to confirmation of State Government funding for project 
delivery.  
 

3.  The Draft Stormwater Drainage Connections policy deýnes the Average Recurrence Interval (ARI) in 

terms of þood events rather than rainfall events, and requires residential properties have on-site 

retention in order to cope with a 1:20 ARI of one hour duration.  

 

 I live in Highgate on a 150m2 block.  If I was to redevelop my property what technical reference would 

be used to determine the volume of water I needed to retain on-site (i.e. what reference document of 

software tool would used to calculate an amount in cubic metres)?  Would it be on the basis of rainfall 

or some þood related measure?                                                                                                             
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 Administration, through a Development Application would receive your request and require the 

applicant to retain all stormwater onsite. The details on required volume of water, documentation and 

calculations would be worked through with Administrationôs Engineering and Planning teams at the 

time of application. 

 

4. Why have the administration included the Community Funding Register in the  List of Former 

Registers? Are they no longer updating this register?  

 

The Community Funding Grants register is updated on a monthly basis and uploaded onto the 

website. 

 

There was an error in the way the page was formatted, the website has been updated to make it 

easier to navigate. 

 

5. The list of payments for 12 April 2024 show a payment to Enviroblast Cannington for pressure 

cleaning in Mt Hawthorn for $7,500.68 (inc GST), and payments on 24 April 2024 to Enviroblast 

Cannington for high pressure cleaning of the Angove , Fitzgerald and Beaufort precincts totalling 

$21,525.42 (inc GST).  When was this cleaning done?    Did the staff check the outcome of the 

cleaning to determine if it was up to standard? 

 
The cleaning was undertaken as follow ï  

Mount Hawthorn Precinct - 11/3/2024  

Angove Street Precinct ï 18/3/2024  

Fitzgerald Street Precinct 18/03/2024  

Beaufort Street Precinct - 25/03/2024  

Following the contracted pressure cleaning the precincts are inspected & measured by the Street 

Cleaning Supervisor to ensure the work is up to standard and aligns with the quoted scope of service. 

6. Why isnôt there a Business Enhancement Grant register?  Which businesses received a Grant under 

this program?  Was this grant program in accordance with the Cityôs Community Funding Policy? 

 

The pilot round of the Business Enhancement Grant was held in the 2023/24 Financial year and is 

nearing completion. The grant category has now been added to the Cityôs grant register which details 

the businesses that have received funding to date. 

 

The Business Enhancement Grant is not administered in accordance with the Cityôs Community 

Funding Policy as this policy applies to ï  

ñCity of Vincent based groups, community groups, not-for-profit organisations and charities located in 

or servicing the local community, schools located within the City of Vincent, organisations and 

individuals seeking financial support towards projects, programs, events and other initiatives.ò  

Local businesses and commercial property owners were deemed to not fall within the scope of this 

policy. 

The Business Enhancement Grant was adopted by Council in August 2023 as a program within the 

Cityôs Thriving Places Strategy. In terms of administering funding, as the funding was approved as part 

of the 2023/24 Annual Budget, Council delegated the authority to make payments subject to the 

annual budget limitations as per delegation 2.2.19 Payments from the municipal or trust funds and no 

further decision of Council would be required to administer funding. 
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[ŜǎƭŜȅ CƭƻǊŜȅ ƻŦ aǘ IŀǿǘƘƻǊƴ  

1. Why has my pipe been singled out for the UV lining, when there appears to be no significant damage?          

 
 As previously provided within the Council Meeting Minutes of 21 May 2024 -  Section 3(B) Response 

to Previous Public Questions Taken on Notice ï ñYour property is one of several which has pipes 

located through the property, confirmed by onsite survey. The 900mm pipe is an important piece of 

stormwater infrastructure which leads into the Lake Monger outlet therefore it is important that the 

longevity of the asset is maintained.ò 

 
 Please provide the scope of works for the UV lining for 79 Sasse Ave, Mt Hawthorn and a detailed City 

of Vincent report on the condition of my pipe including the reason why the City of Vincent decided to 

single out the stormwater pipe on my property, amongst the extensive stormwater pipe network?    

 

 CCTV footage and photos of the pipe have been provided to you as previously requested.  

 

2. How many kilometres of stormwater pipe exist within the City of Vincent?            

 

 There is 105km of stormwater drains according to the Asset Management and Sustainability Strategy 

2020-2030. 

 

3. Why is procedural fairness and natural justice afforded to the City of Vincent employees but not to a 

resident with a substantial complaint against the City of Vincent? 

 

 As previously stated, although not contemplated within the Local Government Act and not covered by 

the Cityôs policies and procedures, should a formal hearing be warranted and relevant, the City would 

follow the procedures as outlined in the Ombudsman's guidelines. On this matter however, the City 

has determined this would not be the case. 

 

4. Why is the City of Vincent not being transparent about the number of properties affected by the 

stormwater pipes running through ratepayersô properties?   

 

As previously provided within the Council Meeting Minutes of 18 June 2024 ï Section 3 (B) Response 

to Previous Public Questions Taken on Notice ï ñThere are a total of 40 houses which are being 

investigated currently which may have stormwater pipes within their property boundaryò 

 

5. Since the GHD report in 2022 how much has the City of Vincent spent, until 18 June 2024, on the 

GHD drainage and technical memorandum report, consultants, contractors, mapping, relining and 

maintenance?   

 

 There has been $164,620 spent in 2022 ï 2023 financial year and $484,191 spent in 2023-2024 

financial year.  

 

6. How much has been allocated in the upcoming budget for stormwater pipe mapping, consultation, 

contracts, reports, UV lining and maintenance? 

 
 Capital and Operating budgets reflect a total of $785,000. 
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4 APPLICATIONS FOR LEAVE OF ABSENCE 

5 THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 A petition with 17 signatures (and a further 31 received by survey) has been received from 
Jerome Waddell of West Perth: 

The petition requests that Council: 

1)     Reverse the  decision to create  a  "No Stopping"  zone in front of 16 Hammond  Street  and 
14  Hammond Street. 

2)    Reverse  the decision to create  a  one car bay between  number  12 and  14 Hammond  
Street  returning  it to two  bays. This includes the curb to be realigned and lines delineating 
two car bays to be marked. 

3)     Undertake  a  full consultation  process  involving ALL residents/ratepayers  on Hammond  
Street and Janet Street  including making available  all relevant documentation related  to 
the decision to create  the "No Stopping"  zone  for our review and feedback. 

4)   Review  City of Vincent policy to identify  how the decision to create the "No Stopping"  
zone,  was made without due diligence or a transparent consultation  process being 
undertaken. 

5)     Ensure that if any individual  household requests further  changes to the  streetscape  or 
parking amenity, that all houses  are consulted. 

5.2.  Petition with 96 signatures from James Walker of North Perth requesting that Council: 

1.  Acknowledges the ongoing military incursion by Israel within the whole of Palestine, resulting 

in the tragic and horrific death of at least 38,000 Palestinian civilians, the majority of whom 

are women and children; injuries exceeding 88,000; displacement of over 1.9 million; and the 

widespread destruction of the regionôs civil infrastructure, including deliberate destruction of 

schools, hospitals, mosques, residences, utilities, and refugee camps. 

 2.  Acknowledges the interim ruling of the International Court of Justice of 26 January 2024, and 

subsequent reaffirmations on 28 March 2024 and 24 May 2024, requiring Israel to act in 

accordance with its obligations under the Genocide Convention and take all measures within 

its power to prevent the commission of acts within Article II of the Convention with respect to 

Palestinians in Gaza, including: 

(a) killing members of the group; 

(b) causing serious bodily or mental harm to members of the group; 

(c) deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction in whole or in part; and 

(d) imposing measures intended to prevent births within the group. 

 3.  Calls for an immediate, unconditional ceasefire and a long-lasting peace. 

 4.  Calls on Israel to immediately lift the land, air and sea blockade of Gaza to allow the 

transport of food, medicine and construction materials critical for the preservation of 

Palestinian life. 

 5.  Calls for the Australian Government to recognise a Palestinian state. 

 6.  Writes to the local federal member, the Hon Patrick Gorman MP, and federal Minister for 

Foreign Affairs, the Hon Penny Wong, calling on the Australian Government to act on the 

points outlined above. 
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 7.  As a representative of our diverse, multicultural, and multi-faith community, the City of 

Vincent commits to actively standing against all forms of racism, including anti-Palestinian 

racism, Islamophobia, and antisemitism. 

5.3   Petition with 12 signatures from Emma Pegrum of Perth requesting that Council relocate the 

public artwork, titled "The Globe, that is proposed for installation at the intersection of 

William and Brisbane streets, for the following reasons: 

1.   Significant time has passed since the proposal was accepted by Council. 

2.     It appears there was no direct consultation with the community members, business owners 

and rate payers most impacted by the proposed artwork at this location at the time the 

decision was made. 

3.    The proposed artwork at this location presents significant safety concerns due to its large 

scale and suspension over an already busy and poorly managed traffic intersection, with the 

potential to distract drivers. 

4.     It is unclear whether the suspended installation will be possible without the addition of new 

obstructive and invasive infrastructure at the street/pedestrian level. 

5.     The proposed artwork will contribute to significant light pollution for surrounding businesses 

and homes, and will not enhance the street scape. 

6.     The proposed site is of great significance to the local community and the overall sense of 

place of the Northbridge/Highgate neighbourhood. We believe any major additions or 

changes to public space at this site should be made within a broader developmental/design 

strategy that is responsive to community  need and desire, such as the William Street Town 

Centre Planning Framework now being developed by the City of Vincent in collaboration with 

community members. 

7.     Further to point 7, we are concerned that more desirable design improvements to this site, 

such as greening and the addition of bike lanes, or potential longer-term changes to traffic 

flow at the intersection, would actually be impeded or restricted by an artwork of this size. 

8.    The proposed artwork does not complement or respond to, and in fact diminishes, the 

evolving authentic character of the neighbourhood. 

We recommend The Globe be relocated to a new site, potentially to the Gladstone Street Reserve, 

which would benefit from a definitive light source. This site would also enable better interaction with 

the artwork from the public, and would position the reserve well as a new hub for community 

activations such as night markets or open-air concerts, complementing the area's growing 

population and neighbourhood amenity 

Clause 2.24 óPetitionsô of the City of Vincent Meeting Procedures Local Law 2008 provides the following ï  

(2) Every petition complying é shall be presented to the Council by the CEO.  

(3) The presentation of a petition shall be confined to the reading of the petition.  

(4) The only motions that are in order are:  

(a) that the petition be received; or  

(b) that the petition be received and a report be prepared; or  

(c) that the petition be received and be referred to a committee for consideration and report; or  

(d) that the petition be received and be dealt with by the Council. 
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6 CONFIRMATION OF MINUTES  

Ordinary Meeting - 18 June 2024 

7 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

8 DECLARATIONS OF INTEREST 
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9 STRATEGY & DEVELOPMENT 

9.1 NO. 235 (LOT: 4; D/P: 1189) BRISBANE STREET, PERTH - CHANGE OF USE FROM FAMILY 
DAY CARE TO CHILD CARE PREMISES  

Ward: South Ward 

Attachments: 1. Location and Consultation Plan   
2. Development Plans   
3. Noise Management Plan   
4. Applicant's Justification   
5. Site Photographs   
6. Summary of Submissions - Administration's Response   
7. Summary of Submissions - Applicant's Response   
8. Determination Advice Notes    

  

 
 

RECOMMENDATION:  

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, APPROVES the application for the Change of Use from 
Family Day Care to Child Care Premises at No. 235 (Lot: 4; Plan: 1189) Brisbane Street, Perth, in 
accordance with plans provided in Attachment 2, subject to the following conditions, with the 
associated determination advice notes in Attachment 8:  

1. Development Approval  

This approval is for a Change of Use from Family Day Care to Child Care Premises as shown 
on the plans dated 16 May 2024. No other development forms part of this approval. 

2. Use of the Premises 

2.1. This approval is for Child Care Premises as defined in the City of Vincent Local Planning 
Scheme No. 2. The use of the subject land for any other land use may require further 
approval from the City. 
 

2.2. The Child Care Premises shall be limited to the following hours of operation: 

¶ Monday to Friday: 7:00am to 6:00pm 

¶ Saturday, Sunday and Public Holidays: Closed 

2.3. The Child Care Premises shall be limited to providing care for a maximum of seven 
children at any time. 
 

2.4. The Child Care Premises shall have a maximum of two staff on site at any time. 
 
3. Landscaping  

Trees within the external play area shall be maintained at the expense of the owners/operators 
to provide for a minimum of 30 percent of the external play area as canopy coverage at 
maturity, to the satisfaction of the City. 

4. Bicyle Parking  

A minimum of two bicycle parking bays shall be provided on site prior to the commencement 
of the Child Care Premises use. The design and construction of the bike bays shall be in 
accordance with Australian Standards AS 2890.3:2015 Parking Facilities Part 3: Bicycle 
Parking, to the satisfaction of the City. 
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5. Noise Management  

The Child Care Premises shall at all times operate in accordance with the operational 
measures outlined in the approved Noise Management Plan dated 29 May 2024, to the 
satisfaction of the City. 

 
6. Signage  

All signage shall be in strict accordance with the City of Vincent Local Planning Policy: Signs 
and Advertising, to the satisfaction of the City, unless further development approval is 
obtained. 

 

EXECUTIVE SUMMARY:  

The purpose of this report is to consider an application for a Change of Use from Family Day Care to Child 
Care Premises at No. 235 Brisbane Street, Perth (the subject site). A location plan of the subject site is 
included as Attachment 1. 
 
The subject site is located on the corner of Brisbane Street and Shule Lane. The subject site and adjoining 
properties are zoned Residential R50 under the City of Vincent Local Planning Scheme No. 2 (LPS2) and 
are within the Residential Built Form Area under the Cityôs Local Planning Policy No. 7.1.1 ï Built Form (Built 
Form Policy). The site presents as a two-storey single house to Brisbane Street. 
 
The site has operated as a Family Day Care centre since October 2018. In accordance with the Cityôs Local 
Planning Policy: Planning Exemptions (Planning Exemptions Policy) development approval was not required 
to use the subject site as a Family Day Care.  
 
The applicant is seeking a change of use from Family Day Care to Child Care Premises. The applicant seeks 
this change of use due to restrictions they have experienced under the Education and Care Services 
National Regulations 2012, including the requirement to engage a third-party Family Day Care Coordinator. 
The change of use would allow for greater flexibility in running their business. 
 
The existing Family Day Care operates with a maximum of seven children in care and two staff members at 
any time. The proposed Child Care Premises seeks to operate at this same capacity and would therefore 
provide for the same intensity of use of the land as the existing Family Day Care. 
 
The City has not received any complaints from the community about the operations of the existing Family 
Day Care on the subject site since it commenced operation in October 2018.  
 
The area of discretion being sought under the planning framework relates to the acceptability of the 
proposed land use, a shortfall in long-term bicycle facilities and service vehicle parking, and absence of an 
Acoustic Report provided. The Child Care Premises land use is capable of approval in the Residential zone 
under LPS2. 
 
The applicant has provided a Noise Management Plan (NMP) which outlines how the operator would 
manage noise generating activities on the subject site. An Acoustic Report has not been provided to confirm 
that the use would comply with the Environmental Protection (Noise) Regulations 1997 (Noise Regulations). 
Due to the scale of the development, and the proposed operational measures, the Cityôs Health Services has 
advised that the likely noise generated could be managed to ensure it would not have a negative impact on 
the amenity of the surrounding properties and would be low risk in terms of a noise impact.  
 
The application does not propose any long-term bicycle facilities. A condition of approval is included in 
Administrationôs recommendation that two short-term bicycle bays are provided on site. This provision would 
satisfy the number of bicycle bays required under the Non-Residential Parking Policy and would support a 
shift towards active transport modes.  
 
The Cityôs Local Planning Policy: Family Day Care and Child Care Premises (Child Care Policy) states that 
Child Care Premises in the Residential Zone shall be considered where they are adjacent to other non-
residential land uses and that external play areas shall be located away from noise sensitive uses. The 
proposal is immediately surrounded by residential uses and the external play area is adjacent to the outdoor 
living area of No. 231 Brisbane Street.  
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The proposal is compatible with the adjoining uses as the proposal will operate at a low scale as well as the 
same scale and intensity as a Family Day Care, which is exempt from planning approval. The proposal 
provides sufficient management strategies via a NMP to mitigate noise impacts to surrounding uses, and 
adequate parking has been provided.  
 
The proposed development is acceptable as considered against the planning framework and is 
recommended for approval subject to conditions. 

PROPOSAL:  

The subject site is located at No. 235 Brisbane Street, Perth, as shown on the location plan included as 
Attachment 1. 
 
The application seeks approval for a change of use of the subject site from Family Day Care to Child Care 
Premises.  
 
The application seeks approval for a maximum of seven children to be cared for on the subject site. The site 
currently operates as a Family Day Care, which can care for a maximum of seven children under the 
Education and Care Services National Regulations 2012 and is exempt from requiring development approval 
under the Cityôs Planning Exemptions Policy.  
 
Details of the proposed operation of the Child Care Premises are summarised as follows: 
 

¶ Operating hours from 7:00am to 6:00pm, Monday to Friday.  

¶ Closed on weekends and public holidays. 

¶ A maximum of seven children under care on-site at any given time.  

¶ A maximum of two staff members on site on-site at any given time. 

¶ Two on-site car parking bays provided on-site, accessed from Brisbane Street. One parking bay is 
proposed to be used by staff and the second bay to be used for pick-up/drop-off. 

¶ Pedestrian access for customers from Brisbane Street. 

¶ Outdoor play to take place between 9:00am and 5:00pm, for a maximum of two one-hour sessions per 
day. The external play area is located to the rear of the dwelling. 
 

No works to the existing building are proposed as a part of this application.  
 
The proposed development plans are included as Attachment 2. The applicantôs NMP and Written 
Justification are included as Attachments 3 and 4, respectively. Photos of the existing external play area are 
included as Attachment 5. 
 
As detailed in the Applicantôs Written Justification, the applicant is seeking to change the use of the subject 
site to Child Care Premises due to the costs associated with running a Family Day Care. To operate as a 
Family Day Care, the operator must engage an external Family Day Care Coordinator. The applicant has 
advised that this is a cost burden to the operation of the Day Care. The applicant has advised that by 
operating as a Child Care Premises, the operator would have greater autonomy in running the child care and 
would not be required to engage an external Coordinator, allowing them to reduce their operating costs.  

DELEGATION: 

This application is being referred to Council for determination in accordance with the Cityôs Register of 
Delegations, Authorisations and Appointments.  
 
This is because the delegation to Administration to determine applications does not extend to applications for 
development approval that receive more than five objections during the community consultation period.  
 
The proposed application received 18 objections during the community consultation period.  
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BACKGROUND:  

Landowner: M T Cao  

Applicant: M T Cao 

Client: M T Cao 

Date of Application: 30 January 2024 

Zoning: MRS: Urban   
LPS2: Zone: Residential  R Code: R50 

Built Form Area: Residential 

Existing Land Use: Family Day Care 

Proposed Use Class: Child Care Premises  

Lot Area: 362 square metres 

Right of Way (ROW): Shule Lane, 3.4 metres wide, privately owned, paved and drained. 

Heritage List: No  

 
Site Context and Zoning  
 
The subject site is bound by Brisbane Street to the north-east, Shule Lane to the north-west and south-west, 
and a two-storey single house to the southeast. A Location Plan is included as Attachment 1. 
 
The subject site and all adjoining and adjacent properties are zoned Residential R50 under LPS2 and are 
within the Residential Built Form Area under the Cityôs Built Form Policy, with a building height standard of 
two storeys.  
 
Surrounding development is characterised by single and grouped dwelling developments. Development 
fronting Brisbane Street, between Lake Street and Palmerston Street, as well as to the west of the site facing 
Palmerston Street, are characterised by one and two storey single houses and grouped dwelling 
developments. Robertson Park, a large multi-use recreational reserve, is located 65 metres to the west of the 
site.  
 
More broadly, development that orients to Brisbane Street, located to the east of Lake Street, is zoned Local 
Centre and Mixed Use R80 under LPS2 and is within the Mixed Use Built Form Area under the Cityôs Built 
Form Policy. The development in this section of Brisbane Street is mixed use in nature, including residential 
developments, restaurants, shops and taverns.  
 
Existing Building 
 
The existing development on the subject site presents as a two-storey single house to Brisbane Street. The 
building is set back 4.2 metres from Brisbane Street and has a nil setback to Shule Lane. The site has two 
car parking space in a tandem arrangement, accessed from Brisbane Street. 
 
The proposal includes 75.5 square metres of indoor play space and 97.2 square metres of external play 
space to the rear of the site. The external play space has existing landscaping consisting of two Pawpaw 
Trees (Carica papaya), a Pine Tree (Cupressus sempivirens), a Citrus Tree, a Fig Tree (Ficus carica) and a 
Golden Dewdrop (Duranta repens).  
 
Operations and Site History 
 
The subject site has operated as a Family Day Care since October 2018.  
 
In accordance with the Education and Care Services National Law (WA) Act 2012 the maximum number of 
children that can be in care at a Family Day Care is seven. The applicant has advised that they currently 
operate with a maximum of seven children in care. 
 
Under the Cityôs former Local Planning Policy No. 7.5.1 - Minor Nature Development (Minor Nature 
Development Policy), Family Day Care uses were exempt from requiring development approval if care was 
being provided for five or fewer children.  
 
In July 2023, Council resolved to repeal the Minor Nature Development Policy, and replace it with the Cityôs 
Local Planning Policy: Planning Exemptions (Planning Exemptions Policy). The Planning Exemptions Policy 
exempts Family Day Care uses in Single Houses and Grouped Dwellings from requiring development 
approval where care is provided for seven or fewer children. 
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The proposal has operated in compliance with these respective exemptions since it commenced operation.  
 
The City does not have any record of complaints received from surrounding community members in relation 
to the Family Day Care since it commenced operation in October 2018.  
 
Pre-Lodgement Proposal History 
 
In December 2019, the City received a request for written planning advice on a proposed Child Care 
Premises at the site with capacity for 35 children on the subject site. The proposal subject of the Written 
Planning Advice included works to the existing building to cater for the additional children.  
The purpose of Written Planning Advice is to provide applicants with information on how the City would 
assess a proposal. The Written Planning Advice provided in response the applicant provided information on 
the land use classification and permissibility standards under LPS2, community consultation requirements, 
parking standards, and lodgement requirements including management plans needed to support the 
proposal. The Written Planning Advice did not provide comment on the acceptability of the proposal under 
the framework.  
 
No development application was received for this proposal.  
 
At this time, the applicant undertook independent pre-lodgement consultation with residents in the area 
surrounding the subject site. The applicant has advised that they delivered letters to all houses fronting 
Brisbane Street between Palmerston Street and Lake Street, and allowed residents to view the subject site 
and the proposed plans for works at the site.  
 
The applicant has advised that residents expressed concern that a Child Care Premises for 35 children 
would create too much noise and traffic congestion in this location. The applicants have advised that 
considering this feedback from the community, they elected not pursued this proposal further.  

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Child Care Policy, Policy 7.5.21 ï Sound Attenuation (Sound Attenuation Policy) and Local Planning Policy: 
Non-Residential Car Parking (Non-Residential Car Parking Policy). In each instance where the proposal 
requires the discretion of Council, the relevant planning element is discussed in the Detailed Assessment 
section following from this table. 
 

Planning Element 

Use Permissibility/ 
Deemed-to-Comply/ 

Acceptable 
Outcomes  

(or equivalent) 

As Existing 
Requires the 
Discretion of 

Council 

Land Use    V 

Vehicle Access  V  

Sound Attenuation Policy   V 

Child Care and Family Day Care 
Policy  

  V 

Non-Residential Parking Policy    V 

 
The above elements of the proposal do not meet the specified land use standards, acceptable outcomes and 
policy requirements are discussed in the Comments section. 
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Local Planning Scheme No. 2 
 
In considering the appropriateness of the use, Council is to have due regard to the objectives of the relevant 
zone. The objectives of the Residential zone are as follows: 
 

¶ To provide for a range of housing and a choice of residential densities to meet the needs of the 
community; 

¶ To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas; 

¶ To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development; 

¶ To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling; 

¶ To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas; 

¶ To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles; and 

¶ To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

 
The Residential zone objectives are one matter to which Council is to give due regard in the consideration of 
this application under the Planning and Development (Local Planning Scheme) Regulations 2015 (Planning 
Regulations). Other relevant matters to be given due regard are set out below. 
 
Planning Regulations  
 
In accordance with Clause 67(2) of the Deemed Provisions of the Planning Regulations, Council are to 
have due regard to a range of matters to the extent that these are relevant to the development application. 
 
Each matter listed in Clause 67(2) that requires consideration, along with Administrationôs comment on the 
matter is provided in the table below.  
 

Clause 67 ï Matters to be Considered 

Matter Administration Comment 

(a) The aims and provisions of this Scheme and 
any other local planning scheme operating 
within the Scheme area. 

Child Care Premises is an óAô use within the 
Residential zone under LPS2 and can be considered 
at the discretion of the Local Government, following 
community consultation. 
 
An assessment of the acceptability of the Land Use 
is provided in the Comments section below. 
 

(b) The requirements of orderly and proper 
planning including any proposed local planning 
scheme or amendment to this Scheme that has 
been advertised under the Planning and 
Development (Local Planning Schemes) 
Regulations 2015 or any other proposed 
planning instrument that the local government is 
seriously considering adopting or approving. 

The suitability of the development has been 
assessed having regard to the relevant scheme 
requirements, the Cityôs local planning framework, 
and the impact of the development on the area, 
consistent with the principles of orderly and proper 
planning. 
 
There are no draft planning instruments relevant to 
this application. 
 

(c) any approved State planning policy. There are no relevant State Planning Policies that 
apply to this proposal.  
 

(g) Any local planning policy for the Scheme area. An assessment against the Cityôs relevant local 
planning policies, including the Child Care Policy, the 
Sound Attenuation Policy and the Non-Residential 
Development Policy, is discussed further in 
Administrationôs comments below. 
 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_45565.pdf/$FILE/Planning%20and%20Development%20(Local%20Planning%20Schemes)%20Regulations%202015%20-%20%5B00-m0-00%5D.pdf#page=185
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Clause 67 ï Matters to be Considered 

Matter Administration Comment 

(k) the built heritage conservation of any place that 
is of cultural significance. 

The subject site and the adjoining sites are not 
heritage listed. 
 

(m) The compatibility of the development with its 
setting including ï 
(i) The compatibility of the development with 

the desired future character of its setting. 
(ii) The relationship of the development on 

adjoining land or on other land in the 
locality including, but not limited to, the 
likely effect of the height, bulk, scale, 
orientation and appearance of the 
development. 

 

The proposed development would be compatible 
with its setting. The proposal does not include any 
works and the subject site would continue to present 
as a Single House to Brisbane Street.  
 
The compatibility of the land use is considered 
further in the Comments section below. 

(n) The amenity of the locality including the 
following ï 
(i) environmental impacts of the development; 
(ii) the character of the locality; 
(iii) social impacts of the development. 

The subject site has operated a Family Day Care at 
since October 2018. The City has not received any 
complaints about the operations in that time. The 
proposed Child Care Premises would be of the same 
scale and intensity as the existing Family Day Care.  
 
Management measures are proposed to ensure the 
Child Care Centre would continue to operate at an 
acceptable scale, reducing amenity impacts to 
surrounding residential properties. 
 
The applicant has provided an NMP, included as 
Attachment 3, which demonstrates that the amenity 
of the locality would not be impacted. This is 
considered further in the Comments section below.  
 

(p) whether adequate provision has been made for 
the landscaping of the land to which the 
application relates and whether any trees or 
other vegetation on the land should be 
preserved. 

The external play area to the rear of the site is 
landscaped with a variety of trees and plantings as 
shown in Attachment 5. 
 
Landscaping provided includes six trees. At maturity, 
these trees would provide 50.5 square metres of 
canopy cover. This represents 52.0 percent of the 
external play area, or 14.0 percent of the total site 
area.  
 
This provision of canopy coverage satisfies the 
landscaping requirements for Centre-Based Child 
Care Service in the Cityôs Child Care Policy. 
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Matter Administration Comment 

(s) the adequacy of ð 
(i) the proposed means of access to and 

egress from the site; and  
(ii) arrangements for the loading, unloading, 

manoeuvring and parking of vehicles 
 

Two car parking bays are provided on-site, 
accommodating for one staff parking bay and one 
customer bay to be used for pick-up/drop-off.  
 
The proposal satisfies the car parking standard 
identified in the Cityôs Non-Residential Parking Policy 
in relation to the number of bays for Child Care 
Premises.  
 
A condition of approval is included in 
Administrationôs recommendation that two short-term 
bicycle bays be provided on site. These bays are 
provided in a secure location, situated behind 
existing front fencing. 
 
A Traffic Impact Statement is not required for this 
proposal in accordance with the Cityôs Non-
Residential Development Policy. This is because 
less than 10 children are proposed at any one time. 
Given only seven children are proposed, traffic 
movements to and from the premises will be low and 
would not adversely impact the traffic flow or safety.  
 

(t) the amount of traffic likely to be generated by 
the development, particularly in relation to the 
capacity of the road system in the locality and 
the probable effect on traffic flow and safety. 

(u) the availability and adequacy for the 
development of the following ð 
(i) public transport services; 
(ii) public utility services; 
(iii) storage, management and collection of 

waste; 
(iv) access for pedestrians and cyclists 

(including end of trip storage, toilet and 
shower facilities); 

(v) access by older people and people with 
disability. 

The subject site is located 300 metres east of 
Fitzgerald Street, 415 metres west of William Street 
and 700 metres west of Beaufort Street, all of which 
accommodate several bus routes.  
 
The surrounding road network follows a grid style 
which is favourable to pedestrians. 
 
Palmerston Street forms part of the Perth Cycle 
network, providing access to the broader network. A 
condition of approval is included in Administrationôs 
recommendation for two short-term bicycle bays to 
be provided on site. This is discussed further in 
Comments section below. 
 

(v)  the potential loss of any community service or 
benefit resulting from the development other 
than potential loss that may result from 
economic competition between new and 
existing businesses; 

The proposal will continue to offer care and 
education services to children which would be a 
benefit to families in the area. 
 

(w)  the history of the site where the development is 
to be located; 

As outlined above, the subject site has operated as a 
Family Day Care since October 2018. The proposed 
hours of operation and number of children at the site, 
is the same scale and intensity as a Family Day 
Care.  
 
The proposal seeks to maintain existing 
management practices to ensure the proposal 
operates at an acceptable scale relative to the 
context. A condition of approval is included in 
Administrationôs recommendation for the 
implementation of management measures.  
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Matter Administration Comment 

(y) Any submissions received on the application. The City received 18 submissions during community 
consultation, all of which objected to the proposal.  
 
A summary of the submissions received including 
Administrations response to each comment is 
included as Attachment 6. 
 
Submissions are further considered in the 
Consultation section of this report, below.  
 

Detailed Assessment 

The land use permissibility and deemed-to-comply/acceptable outcome (or equivalent) assessment of the 
elements that requires the discretion of Council are as follows: 
 

Land Use 

Use Class Permissibility  Proposal 

LPS2 ï Zoning Table 
 
óPô permitted use 

 
 
Child care premises ï óAô Use 

Child Care and Family Day Care Policy 

Policy Requirement Proposal 

Clause 3.2 - Suitable Locations in Residential 
Zones 
 
Child Care Premises in the Residential zone 
adjacent to other non-residential land uses. 
 

 
 
 
The proposal is within the Residential zone and is 
not adjacent to non-residential land uses. 

Clause 3.3 - External Playing Space 
 
External play spaces are located away from 
adjoining noise sensitive land uses. 

 
 
The external play space is adjacent to the outdoor 
living area of No. 231 Brisbane Street. 

Non-Residential Parking Policy 

Policy Requirement Proposal 

 
One service bay to be provided on-site. 

 
No service bay provided.  

 
One long-term bicycle bay provided on-site. 

 
Nil long-term bicycle bays provided. 

Sound Attenuation Policy 

Policy Requirement Proposal 

Sound Attenuation Policy 
 
An Acoustic Report to be submitted where a non-
residential development is proposed in a 
Residential zone. 

 
 
No acoustic report has been provided with the 
application.  

 
The above element of the proposal does not meet the specified deemed-to-comply standards and is 
discussed in the comments section below. 
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CONSULTATION/ADVERTISING:  

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 and the Cityôs Community and Stakeholder Engagement Policy for a period of 
14 days, from 14 March 2024 to 27 March 2024. The method of consultation included a notice on the Cityôs 
website, a sign on-site to the Brisbane Street frontage and 13 letters mailed to the owners and occupiers of 
the adjoining and adjacent properties of the subject site as shown in Attachment 1.  
 
The proposal that was advertised provided for eight children and two staff at the Child Care Premises.  
 
A total of 18 submissions were received during the advertising period. All submissions objected to the 
proposal.  
 
The key concerns raised in the consultation period are summarised below: 
 

¶ The subject site is not a suitable location for the Child Care Premises because it is surrounded by 
residential development.  

¶ Child Care Premises generate additional noise and traffic and are not suitable in a residential area.  

¶ Child Care Premises are usually purpose built and are well setback from lot boundaries. 

¶ The proposal has not provided a traffic impact assessment or noise assessment. 

¶ Express concern that if approved, the operator would seek to increase the number of children in care on 
the subject site in the future.  

¶ The proposal would exacerbate existing parking and road safety issues on Brisbane Street.  

¶ The proposal does not include detail on any proposed signage. Commercial signage in a residential 
area would negatively impact amenity.  

 
13 submitters included comments within their submission that they would support the existing Family Day 
Care at the site for up to seven children. 
 
A summary of submissions received during consultation, along with Administrationôs response to the 
submissions is provided in Attachment 6. The applicantôs response to the submissions received is provided 
in Attachment 7. 

Following consultation, the applicant amended their proposal to reduce the number of children in care from 
eight to seven. Further consultation was not undertaken on the amended proposal because the change to 
the proposal did not result in any new or increased departures to the planning framework. Administration has 
notified submitters of the modification to the proposal. 

Design Review Panel (DRP): 

Referred to DRP: No 
 
The proposal was not referred to the Cityôs DRP because does not include a works component. The function 
of the DRP is to provide comments on the design and site planning of a proposal. The application does not 
propose to change the design or site planning. 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ Community and Stakeholder Engagement Policy;  

¶ Policy No. 7.1.1 ï Built Form Policy; 

¶ Policy No. 7.5.21 ï Sound Attenuation; 

¶ Local Planning Policy: Non-Residential Parking; and 

¶ Local Planning Policy: Child Care and Family Day Care. 
 
  

https://www.wa.gov.au/system/files/2022-11/Planning-and-Development-%28Local-Planning-Schemes%29-Regulations-2015.pdf#page=179
https://www.wa.gov.au/system/files/2022-11/Planning-and-Development-%28Local-Planning-Schemes%29-Regulations-2015.pdf#page=179
https://www.vincent.wa.gov.au/documents/576/community-and-stakeholder-engagement-policy
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Planning and Development Act 2005 

 

In accordance with Schedule 2, Clause 76(2) of the Planning Regulations and Part 14 of the Planning and 
Development Act 2005, the applicant would have the right to apply to the State Administrative Tribunal for a 
review of Councilôs determination. 

 

Education and Care Services Legislation 
 
As detailed in the Background section of this report, the applicant is seeking this change of use approval to 
provide the operator with greater flexibility in how the manage their business. This includes the removal of 
the cost of engaging a Family Day Care Coordinator. The information provided below is to contextualise the 
proposal but is not a matter to be considered under Clause 67 of the Deemed Provisions in determining the 
acceptability of this application.  
 
Services that provide early childhood education and care in Western Australia are regulated under the 
Education and Care Services National Law (WA) Act 2012 and the Education and Care Services National 
Regulations 2012.  
 
Under this legislation a Family Day Care Service is a care service that is provided across more than one 
venue or residence. The subject site is operated as a Family Day Care Residence as part of a Family Day 
Care Service.  
 
Requirement for a Coordinator 
 
A Family Day Care Service is required to engage a Family Day Care Coordinator to oversee and support the 
operations of a Family Day Care Service. One Coordinator is required per 25 Family Day Care Educators, 
with a role to monitor and support the educators. This requirement does not exist for centre-based Child 
Care services.  
 
Play Area Requirements 
 
The legislation has requirements for internal and external space for Child Care premises. These standards 
do not apply to Family Day Care venues. The space requirements for a Child Care Premises are: 
 

¶ For each child being educated, 3.25 square metres of unencumbered indoor space. Based on seven 
children this is a requirement for 22.75 square metres.  

¶ For each child being educated, 7 square metres of unencumbered outdoor space. Based on seven 
children this is a requirement for 49 square metres. 

 
The subject site has 75.5 square metres of indoor play space and 97.2 square metres of outdoor play space 
and satisfies these standards.  
 
Staff Requirements 
 
Educator-to-child ratios for Child Care Premises are as follows:  
 

¶ Children less than 24 months ï one educator per four children  

¶ Children over 24 months and less than 36 months ï one educator per five children  

¶ Children aged 36 months or over (not including children over preschool age) ï one educator per 10 
children. 

 
This means that the premises can operate with one staff member on site, if caring for children over 36 
months (3 years) of age. If caring for younger children, two staff members would be needed on site.  

RISK MANAGEMENT IMPLICATIONS:  

There are minimal risks to Council and the Cityôs business function when Council exercises its discretionary 
power to determine a planning application. 
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STRATEGIC IMPLICATIONS:  

This is in keeping with the Cityôs Strategic Community Plan 2022-2032:  
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic 
direction. 

SUSTAINABILITY IMPLICATIONS:  

This application does not contribute to any environmental sustainability outcomes. There is limited ability for 
the development to influence the environmental impact of the entire building on the site through this 
application as it relates to a change of use of an existing building with no external works component. 

PUBLIC HEALTH IMPLICATIONS:  

This report has no implication on the priority health outcomes of the Cityôs Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS:  

There are no finance or budget implications from this report. 

COMMENTS: 

Summary Assessment 
 
In assessing the application against the planning framework, it is recommended for approval. The following 
key comments are of relevance: 
 

¶ The proposal seeks to care for a low number of children and provides management measures through a 
NMP, which allows for the proposal to operate at a scale appropriate to the surrounding residential 
context. 

¶ The proposed Child Care Premises would operate at the same scale and intensity as a Family Day 
Care, which is exempt from requiring development approval. The subject site has been operated as a 
Family Day Care since 2018. Since operations have commenced, the City has not received any 
complaints or concerns about the use of the premises or impact on the amenity of the surrounding 
residential area.  

¶ The proposal includes no works, the site will continue to present to Brisbane Street as a single dwelling 
which is complementary to the existing built form of Brisbane Street which is characterised by one and 
two storey dwellings.  

¶ A condition of approval is recommended for the provision of two on-site short-term bicycle bays, which 
would be secured behind front fencing, and would meet the required number of bicycle bays as 
prescribed by the Cityôs Non-Residential Development Parking Policy. 

¶ The proposal provides a non-residential use that is compatible and complementary to the residential 
development. 

 
Land Use and Location Acceptability  

A Child Care Premises is an óAô use within the Residential zone. This means that the use is not permitted 
unless Council exercises discretion by approving a development application for the use following 
consultation with the community. 
 
In considering the appropriateness of the use, due regard must be given to the objectives of the Residential 
zone under LPS2 and relevant matters of Clause 67(2) of the Planning Regulations including the objectives 
of the Child Care Policy.  
 
  

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Policy___Place/Local_Planning_Scheme_No__2.pdf#page=11
https://www.vincent.wa.gov.au/documents/754/local-planning-policy-child-care-and-family-day-care#page=1
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The land use is acceptable for the following reasons:  
 

¶ Continued Operation at a Low Scale: The proposed Child Care Premises seeks to operate at the same 
scale and intensity that the existing Family Day Care has operated as since October 2018. This 
proposed operation would otherwise be exempt from requiring development approval, in accordance 
with the Cityôs Planning Exemption Policy, if it were to remain as a Family Day Care. The proposed 
number of children and hours of operation align with those permitted for a Family Day Care under the 
Planning Exemption Policy. On this basis, the operation is of a small scale as identified within the Cityôs 
Planning Framework, assisting in reduced amenity impacts to surrounding properties.  

¶ Consistency with Residential Context: Impacts to surrounding properties are reduced due to the low 
number of children proposed on-site at any one time, due to the day-time operation hours, and due to 
restricted outdoor play operating hours between the hours of 9:00am and 5:00pm only for a maximum of 
two hours per day. The proposed operation in combination with management measures identified in the 
NMP, ensure the proposal operates at a scale that is consistent with the character of the surrounding 
residential context. The site has operated at this scale, as a Family Day Care, since October 2018 
without any record of complaints received from residents. On this basis, the operators have sufficiently 
demonstrated that a child care facility of the proposed scale is capable of operating at the subject site 
without impacting the amenity of the surrounding residential development. Conditions of approval are 
recommended to safeguard this proposed operation, including management measures to reduce 
amenity impacts to surrounding residential properties. 

¶ Retention of Housing Stock: The subject site would continue to present as a Single House to Brisbane 
Street and the development would continue to positively contribute to the residential character of the 
existing neighbourhood. The subject site could be re-purposed for use as a dwelling in the future if the 
Child Care Premises were to cease operations.  

¶ Configuration of the Site: The Child Care Policy requires that external play spaces are located away 
from adjoining noise-sensitive land uses. The external play area of the site is immediately adjacent to 
the outdoor living area of No. 231 Brisbane Street. The location of the external play area is acceptable 
in this instance as the use of the area would be appropriately managed by the NMP (detailed further 
below). The low number of children proposed, and measures detailed within the NMP, would ensure 
that outdoor play would not adversely impact the adjoining properties rear outdoor space. 

¶ Sufficient Privacy to Adjoining Properties: The proposal does not result in overlooking of major openings 
or outdoor living areas of the adjoining properties. This is because all child care components of the 
Child Care Premises are located on the ground floor, with existing dividing fences around the perimeter 
of the subject site provide privacy protection between ground floor spaces. The first floor of the building 
is identified to be used as an office for the Child Care Premises and includes two large windows in the 
south eastern elevation. Views from these major openings would not impact the privacy of No. 231 
Brisbane Street the property does not have any openings to habitable rooms on its north-western 
elevation. 

¶ Low traffic volumes: The Cityôs Non-Residential Parking Policy standard is for two car parking bays to 
be provided on site, the proposal meets this development standard. In accordance with the Child Care 
Policy, a Traffic Impact Statement is not required for this proposal because it would cater for fewer than 
10 children. This is in consideration of the reduced impact of low scale developments and is consistent 
with the WAPCôs Transport Impact Assessment Guidelines.  

¶ Legibility and Wayfinding of the Site: The building on the site is orientated towards Brisbane Street with 
the front door and other openings visible from Brisbane Street. The site has a single vehicle crossover 
and separate pedestrian access way to Brisbane Street, with a visually permeable fence and gate. The 
change front fence design and openings to the front façade provide sound legibility for visitors.  

 
Child Care Policy and Sound Attenuation Policy 
 
The applicant provided a NMP in support of the proposed application, as included in Attachment 3.  
 
The proposal would satisfy the objectives of the Child Care Policy and the objectives of the Sound 
Attenuation Policy for the following reasons: 
 

¶ Noise Management Plan: Due the low scale and intensity of the use, the Cityôs Health Team confirmed 
that an Acoustic Report was not required, in this instance, and that operations could be appropriately 
managed through a NMP. This is primarily due to the low number of children cared for at any given 
time. The Applicantôs NMP outlines how the Child Care would operate to minimise the impact of 
operations on the amenity of the adjoining properties. Measures included in the NMP provided include 
the following: 
 

https://www.vincent.wa.gov.au/documents/754/local-planning-policy-child-care-and-family-day-care#page=1
https://www.vincent.wa.gov.au/documents/750/7521-sound-attenuation


ORDINARY COUNCIL MEETING AGENDA 23 JULY 2024 

Item 9.1 Page 26 

o Management of Outdoor Play Area: The outdoor play area is located adjacent to the outdoor living 

area of No. 231 Brisbane Street. Outdoor play will be restricted to business hours, between 9:00am 
and 5:00pm as well as to two one-hour sessions per day. Operational measures to further reduce 
noise impact as detailed within the Applicantôs NMP include that children interacting with the 
boundary fence would be redirected to other activities by child care providers, that soft finishes 
would be used to minimise the external impact of noise, and there would be no percussive or hard 
wheeled toys in the outdoor play area.  

o Management of Car Parking: Parents and guardians responsible for drop off and pick up would be 

advised of the requirements of NMP when children are enrolled in the Child Care Premises. This 
includes avoiding the slamming of car doors, centre doors or gates, and for parents and guardians 
to avoid loud discussions when picking up or dropping off children. Signage is proposed in the 
carparking area requesting parents and guardians to keep noise to a minimum. The noise signage 
would be subject to the requirements of Local Planning Policy: Signs and Advertising, which forms 
a recommended condition of approval. 

 

The operational measures proposed, including the limitation of the use of the outdoor play area to 
business hours and for a maximum of two hours, would reduce potential impacts to adjoining properties. 
As the surrounding properties are residential, during these times it can be expected that people would 
be working away from home during that time.  
 

Administrationôs recommendation includes a condition of approval that the proposed Child Care 
Premises operate in accordance with the operational measures included in the NMP. Additionally, the 
Child Care Premises venue would also be subject to compliance with the assigned level requirements of 
the Environmental Protection (Noise) Regulations 1997. The noise generated by children at the site 
would not be captured by the Noise Regulations, as such, a NMP is required to manage the impacts of 
this noise source. 

 

¶ Amenity of Existing and Future Residential Development: The proposal is of a low scale and intensity, 
consistent with that of a Family Day Care, which would be permitted to operate on the subject site. Due 
to the intensity of development, the proposal would not generate excessive sound levels or traffic 
movements. This low intensity of use would ensure that it is consistent with and complementary to the 
established residential neighbourhood. Any increase in numbers of children or changes to the overall 
operation of the Child Care Centre would require an amended development application for 
consideration against the relevant planning framework.  

 

Non-Residential Parking Policy  
 

The proposal would satisfy the objectives of the Non-Residential Parking Policy for the following reasons: 
 

¶ No Service Bay Previously Required: The City does not require a service bay to be provided for a 
Family Day Care due to the low intensity of the land use. This application does not intensify the use of 
the site and would not increase the demand for a service bay to be provided. The applicant has advised 
that due to the scale of the proposal, they do not require service vehicles to come to the site. Instead, 
materials are brought to site by the operator, who would park in the staff car parking bay. This means 
there would be no reduction in on street car parking associated with the lack of a service bay.  

¶ Provision of Bicycle Parking: The Cityôs Non-Residential Parking Policy standard is for the provision of 
one short-term and one long-term bicycle bay on site. The proposal requires one short-term and one 
long-term bicycle bay, but no bicycle parking has been proposed. A condition of approval is included in 
Administrationôs recommendation for two short-term bicycle parking facility be provided on-site prior to 
the operation of the site as a Child Care Premises. Two short-term in lieu of one long-term and short-
term is acceptable as there is opportunity for bike parking in the front setback of the site, the area is 
does not meet the requirements for long-term bicycle parking under AS2890.3, but they are out of view 
from the footpath and provide an acceptable level of security.  

 
Signage 
 
The application does not include details of any proposed signs and shows indicative signage only within the 
NMP. The Cityôs Local Planning Policy: Signs and Advertising (Signs and Advertising Policy) identifies a 
maximum of two signs for a commercial use in a Residential zone. This restriction limits the potential for the 
proliferation of signs and advertising on the site.  
 
Administrationôs recommendation includes a condition of approval that any signage is to comply with the 
deemed to comply standards of the Signs and Advertising Policy. A further advice note is provided to 
encourage the applicant liaise with Administration prior to the installation of the sign shown in the NMP.  

https://www.vincent.wa.gov.au/documents/776/local-planning-policy-non-residential-parking
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