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12.1 CONSIDERATION OF AUTHORISATIONS ASSOCIATED WITH LAND MANAGEMENT  

Attachments: 1. Deed of Discharge and Release No. 51 Albert Street, North Perth   
2. Certificate of Title No. 51 Albert Street, North Perth   
3. Right of Carriageway Easement to No. 177 (Lot: 2) Scarborough Beach 

Road, Mount Hawthorn   
4. Proposed Delegation - Power to Modify Documents    

  

RECOMMENDATION: 

That Council: 

1. APPROVES the Withdrawal of Caveat over No. 51 Albert Street, North Perth; 

2. APPROVES the: 

2.1 Surrender of Easement over Lot 3 on Diagram  62595; and 

2.2 Grant of an Easement over a portion of Lot: 109 on Plan: 3642; 

3. AUTHORISES the execution of such documents as required to effect the: 

3.1 Withdrawal of Caveat G758743 – No. 51 Albert Street, North Perth; and 

3.2 Surrender of Easement and Grant of Easement – Coogee St carpark; 

to be executed in accordance with the Execution of Documents Policy; and 

4. DELEGATES BY ABSOLUTE MAJORITY the power to approve modification, variation, 
amendment or removal of an existing encumbrance, right or burden condition already 
approved by Council, under Delegated Authority or as required by a condition of a 
subdivision approval relating to the land within the control and management of the City, 
under Section 5.41 of the Local Government Act 1995, as detailed in Attachment 4. 

 

PURPOSE OF REPORT  

1. To consider withdrawal of caveat for No. 51 Albert Street, North Perth; 
 
2. In respect of Coogee St carpark, to consider: 
 

(a) Lot 3 on Diagram 62595 - surrender of easement; and 
(b) Lot 109 on Plan 3642 – grant of easement; 

 
3. Seek delegation from Council to deal with similar matters in the future. 

DELEGATION: 

The City’s Register of Delegations, Authorisations and Appointments does not provide the Chief Executive 
Officer with the power to withdraw a caveat or enter into an agreement in relation to the City’s land unless it 
is as a result of a condition of subdivision or development approval. 
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BACKGROUND  

No. 51 Albert Street, North Perth 
 
Previous Council decisions: 
 

14 July 1997 The City accepted liability of City of Perth in respect of the structural 
damage/subsidence to the Macedonian Community Centre situated at No. 51 
Albert Street, North Perth (Property), subject to the Macedonian Community of 
WA (Inc) (Landowner) entering into an appropriate legal agreement with the City. 
 

8 September 1997 Council authorised the CEO to enter into a tripartite agreement with City of Perth 
and the Landowner to release City of Perth from any further obligations or liability 
in respect of the Property. 

 
Deed of Discharge and Release (Deed) 
 
In late 1997, the Deed was entered into between the City of Perth, Town of Vincent and the Landowner to 
record the terms of agreement between the parties regarding the rectification of damage to the Property and 
payment towards the costs of rectification. A copy of the Deed is at Attachment 1. 
 
The Deed authorised lodgement of a caveat by the City to protect its interests under the terms of the Deed. 
 
The Landowner has indemnified the City against any future liabilities and claims that may be brought against 
the City relating to the structural damage to the Property. 
 
Caveat G758743 
 
On 6 April 1998, the City lodged a caveat over No.51 Albert Street, North Perth. A copy of the Certificate of 
Title is at Attachment 2. 
 
Withdrawal of caveat 
 
The Landowner has requested the City to withdraw the caveat over the Property. 
 
Administration has no objections to the request to withdraw the caveat at the Landowner’s costs and 
expenses for the following considerations and reasons: 
 

• No claims have been made against the City since the structural damage has been rectified; and 

• The terms of the Deed still subsists notwithstanding the proposed withdrawal of caveat. The 
Landowner’s obligations under the Deed, in particular, its indemnity to the City remains valid and in full 
force, which can be relied upon in the event of any claims against the City. 

 
Coogee Street Carpark 
 
In 1982, the City of Perth granted a right of carriageway easement to No. 177 (Lot 2) Scarborough Beach 
Road, Mount Hawthorn (Attachment 3) enabling egress and ingress from that site via the Coogee Street 
carpark. Coogee St carpark is owned by the City in freehold. 
 
Administration has received a request from the landowner of No.177 Scarborough Beach Road seeking to 
amend the existing easement to accommodate rear access to the site, which would align better with the 
current development proposal being designed for the site. The site does not have existing access from 
Scarborough Beach Road and the City’s preference under the Policy No. 7.1.1 – Built Form is that vehicle 
access where possible should be obtained from the rear or secondary street. The existing easement forms 
part of a broader easement which connects through the City’s car park to the right of way at the rear of 
Coogee Street and Matlock Street properties and provides a necessary connection to Coogee Street. 
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A surrender of the existing easement over Lot 3 on Diagram 62595 and grant of a new easement over Lot 
109 on Plan 3642 have been proposed (as per diagram below) to facilitate access from the rear of the site 
while also maintaining the existing vehicle access arrangements. Amending the easement configuration to 
be wholly contained within Lot 109 removes the burden from Lot 3 and this would be unconstrained freehold 
land with street frontage. The land is zoned District Centre and is within a 5 storey building height area as 
identified under the Built Form Policy and could be developed in future should the City elect to sell or 
develop the site. 
 
The landowner has agreed to prepare the relevant documentation and lodge the documents with Landgate 
for registration at their cost and expense. 

 
 
Delegation of power to modify documents in the control and management of City land  
 
In the course of dealing with these two matters, Administration has identified that there is no delegation to 
the Chief Executive Officer (CEO) to make these decisions. In accordance with Section 5.41 of the Local 
Government Act 1995 the Functions of the CEO includes to manage the day to day operations of the local 
government. 
 
Presently the CEO and relevant staff have authorisation through Council’s adopted Execution of Document 
Policy only to execute documents required to enact a decision made by Council, under Delegated Authority 
or as required by a condition of subdivision approval to enter into agreements relating to land. This includes 
where a condition of planning approval may require the grant of an easement or lodgement of a caveat. 
Similarly, where an agreement was required by a condition of approval and is no longer required, such as a 
caveat requiring amalgamation of land and the land has been amalgamated, then presently Administration 
only has authority to sign the document for removal. There is no authority to approve the decision to remove 
the caveat. 
 
It is proposed that delegation be extended to the CEO with authority to approve certain documents related to 
the control and management of land within the City of Vincent where the CEO is satisfied that the relevant 
document would not result in any risk to the City such as financial or environmental. The authority to approve 
would only apply to modification, variation, amendment or removal of an existing encumbrance, right or 
burden condition already approved by Council under Delegated Authority or as required by a condition of a 
subdivision approval relating to the land within the control and management of the City.  The proposed new 
delegation is at Attachment 4. 

CONSULTATION: 

Nil. The removal of caveat and modification to the easement does not require public notice or public 
consultation. 

LEGAL/POLICY: 

The withdrawal of caveat, surrender and grant of easement will be subject to the requirements of Landgate 
respective to each process. 
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RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to withdraw the caveat for No. 51 Albert Street, North Perth as the 
Landowner’s obligations under the Deed, in particular, its indemnity to the City remains valid and in full force, 
which can be relied upon in the event of any claims against the City. 
 
It is low risk for Council to surrender of the existing easement over Lot 3 on Diagram 62595 and grant a new 
easement over Lot 109 on Plan 3642 as this reduces the current easement burden the exists presently 
across two parcels of freehold land owned by the City and contains the burden to one parcel only. This also 
provides for consolidated vehicle access arrangements should No. 177 Scarborough Beach Road be 
developed, tis would allow the existing wide footpath and onstreet parking and street tree to remain 
undisturbed. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032: 
 
Accessible City 

Our pedestrian and cyclist networks are well designed, connected, accessible and encourage increased use. 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our 
strategic direction. 

SUSTAINABILITY IMPLICATIONS: 

Not applicable. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

The landowner seeking removal of the caveat and the landowner seeking modification to the easement have 
agreed to pay the costs associated with the preparation and lodgement of documents. 
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