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8.1 REVIEW OF POLICY NO. 4.1.31 - PRIVACY MANAGEMENT 

Attachments: 1. Policy No. 4.1.31 - Privacy Management   
2. Readiness Guide 10 - Privacy Policy   
3. Assessment of Policy No. 4.1.31 - Privacy Management    

  

RECOMMENDATION 

That Council REPEAL Policy No 4.1.31 – Privacy Management at Attachment 1.  

 

PURPOSE OF REPORT: 

To seek Council’s consent to repeal Policy No. 4.1.31 – Privacy Management at Attachment 1.  

DELEGATION: 

Section 2.7 of the Local Government Act 1995 sets out the Role of Council as being to ‘determine the local 
government’s policies’. There is no delegation to Administration to make, review or repeal policies. 

BACKGROUND: 

The Privacy Management Policy (Policy) was adopted by Council in November 2010 with no amendments 
since adoption.  
 
The Policy was developed due to a lack of privacy legislation in Western Australia and provides guidelines 
for Administration when dealing with personal information. 
 
The Privacy and Responsible Information Sharing (PRIS) Bill was first introduced to the Western Australian 
Parliament in March 2023. The Bill is designed to introduce Information Privacy Principles (IPPs) and create 
a legislative framework to improve how public sector entities handle personal information. It also aims to 
facilitate responsible information sharing within the public sector while maintaining privacy protections for 
individuals.  
 
In 2022, Administration initiated a review of the Policy in anticipation of the new privacy legislation however, 
this was postponed due to the impending guidance documents that were being developed by the Office of 
Digital Government (DGov). 

DETAILS: 

A Baseline PRIS Readiness Assessment Tool and Readiness Guides were developed by DGov in 
early 2024. In response to Readiness Guide 10 - Privacy Policy (at Attachment 2), Administration has 
recommenced this review. 
 
The elements set out in clause 1.3 of the Policy Development and Review Policy have been considered as 
set out below. 
 
Requirement for a documented City position (including community need or legislative requirement): 
 
There is currently no legislative requirement for this Policy however the City recognises that there are 
reasonable risks associated with a lack of documented guidance on how it handles the personal information 
it collects, holds, uses and discloses. 
 
The existing Policy is out of date and refers to superseded National Privacy Principles. 
 
Explicit references to the provisions of the PRIS Bill cannot be included in a policy until the relevant 
provisions (the IPPs) come into force. 
 
The Australian Privacy Principles (APPs) were introduced under the Privacy Amendment (Enhancing Privacy 
Protection) Act 2012, which amended the Privacy Act 1988. They were published by the Office of the 
Australian Information Commissioner (OAIC) and came into effect on 12 March 2014. 

https://www.vincent.wa.gov.au/documents/569/4131-privacy-management
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These principles form the cornerstone of privacy law in Australia, guiding how organisations manage 
personal information. Although they do not directly apply to Local Government agencies, they offer valuable 
insights on best practices for handling personal information. 
 
Administration is proposing to repeal the existing Council Policy and develop an Administrative Standard that 
aligns with the APPs while waiting for the PRIS Bill to be passed. An Administrative Standard will provide 
flexibility to incorporate the impending legislative change in a timely manner while continuing to provide 
essential guidance and prepare for privacy law reform. 
 
A review of the current policy provisions and impact of repealing has been provided in Attachment 3. 
 
Examples of current/best practice: 
 
Administration is recommending that the Policy is repealed and replaced with an updated Administrative 
Standard that aligns with the Australian Privacy Principles being APP 1 to APP 13. 
 
The APPs cover important areas such as: 
 

• Transparency and open management of personal information (APP 1), 

• Collection and consent requirements (APPs 3, 5), 

• Use and disclosure of personal information (APP 6), 

• Access and correction of data (APPs 12, 13). 
 
By incorporating these principles, guidance would be provided to Administration that is align to 
Commonwealth legislation as an interim measure until WA-specific privacy legislation is enacted. 
 
This step would also support compliance with the Office of Digital Government’s readiness plan. 

CONSULTATION/ADVERTISING: 

No community consultation is required for the repeal of the policy. 

LEGAL/POLICY: 

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to repeal the policy as the policy is proposed to be replaced with an 
Administrative Standard that aligns with the APPs while waiting for the PRIS Bill to be passed. 
 
An Administrative Standard will provide flexibility to incorporate the impending legislative change in a timely 
manner while continuing to provide essential guidance and prepare for privacy law reform. 
 
Council at its meeting 15 December 2020 resolved to adopt the Policy Development and Review Policy to 
guide administration on the development and review of the City’s strategies, policies and action plans to 
achieve transparent and consistent decision making which align with the City’s objectives, strategic priorities 
and legislative requirements. 
 
This policy includes the local government decision making hierarchy on page 2 which identifies that a Policy 
is adopted by Council and is the general rule or principle which is required to provide clear direction to 
Administration on the day to day management of the City. 
 
The Local Government Act 1995 at section 5.41(c) and (d) outlines the Functions of Chief Executive Officer 
are to: 
 
(c) cause council decisions to be implemented; and 
 
(d) manage the day to day operations of the local government; 

https://www.oaic.gov.au/privacy/australian-privacy-principles-guidelines/chapter-1-app-1-open-and-transparent-management-of-personal-information
https://www.oaic.gov.au/privacy/australian-privacy-principles-guidelines/chapter-13-app-13-correction-of-personal-information
https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
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As Privacy Management will be informed by State based legislation there is no requirement for a council 
adopted position and an Administrative Standard is in line with what is intended by the Privacy and 
Responsible Information Sharing (PRIS) Bill. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Connected Community 

We are an inclusive, accessible and equitable City for all. 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any environmental sustainability outcomes.  This action/activity is environmentally 
neutral. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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