ORDINARY COUNCIL MEETING AGENDA 03 DECEMBER 2024

9.1 REVIEW OF POLICY NO. 7.6.3 - TREES OF SIGNIFICANCE
Attachments: 1. Draft Local Planning Policy - Trees of Significance
2. Review of Policy No. 7.6.3 - Trees of Significance

RECOMMENDATION
That Council

1. PREPARES the amendments to Policy No. 7.6.3 1 Trees of Significance as included as
Attachment 1 in accordance with Schedule 2, Part 2, Clause 5 of the Planning and
Development (Local Planning Schemes) Regulations 2015;

2. AUTHORISES the Chief Executive Officer to advertise the proposed amendments in
accordance with Schedule 2, Part 2, Clause 4(1) of the Planning and Development (Local
Planning Schemes) Regulations 2015;

3. NOTES that the amendments proposed in the review of Policy No. 7.6.3 1 Trees of
Significancewoul d require amendments to the Cityods
and Appointments. These would be considered at a future Council Meeting concurrently

when the amended Policy No. 7.6.3 1 Trees of Significance is considered for final approval;
and

4, SUPPORTS Administration continuing to progress efforts for greater tree retention on
private property through a multi-faceted approach by coordinating incentives, public

education, advocacy and planning controls, while monitoring and adapting strategies to
ensure ongoing effectiveness.

PURPOSE OF REPORT:

The purpose of this report is for Council to consider amendments to Policy No. 7.6.3 7 Trees of Significance
(Policy No. 7.6.3) for the purposes of public advertising. This includes renaming of the policy to Local
Planning Policy 1 Trees of Significance (Tree of Significance Policy).

The draft Tree of Significance Policy is included in Attachment 1.

DELEGATION:

In accordance with Clause 5 of the Planning and Development (Local Planning Scheme) Regulations 2015,
a local government may make an amendment to a local planning policy in respect of any matter related to
the planning and development of the Scheme area.

In accordance with the Local Government Act 1995 thetermd o ¢ a | government &6 refers to
Council has not provided any delegation to Administration for amending existing local planning policies.

BACKGROUND:

Declining Tree Canopy on Private Properties

Perth has the lowest tree canopy coverage in Australia and is continuing to see a loss of existing trees as
part of new developments and within the public realm. This tree canopy loss is being accelerated due to the
spread of polyphagous shot-hole borer. Currently the planning framework provides limited controls for the
retention of existing trees and the provision of new tree canopy.

Through the ongoing review of its local planning framework, there is the opportunity for the City to investigate
new mechanisms to i mprove Vincentds urban canopy, and
improved urban greening and environmentally sustainable design through new development.
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Notice of Motion

At its meetingon 19 March2024Counci | adopted Mayor Xamonds Notice of
to protect more tree canopy on private land and is as follows:

1. NOTES the critical role that tree canopy plays in making cities liveable, reducing the urban heat island
effect and providing a habitat for local flora and fauna; and

2. REQUESTS that the City:

2.1 Prioritises the progress of planning controls to ensure greater protection of trees and canopy
provision on private land; and

2.2 Advocates to the Western Australian Planning Commission and Minister for Planning for greater
protection of trees on private land.

Multi-Faceted Approach to Tree Canopy Retention

Successfully retaining tree canopy on private land requires balancing diverse interests, coordinating various
local government actions and to have these working together effectively. These include incentives, public
education and awareness, advocacy to State Government, and planning controls. These are briefly
described below.

1  Planning Controls: Leveraging the planning framework for tree retention together with tree planting is
important so it forms part of development design and approval processes. Tree-friendly provisions in the
planning framework would ensure tree canopy retention while providing for the need of hew housing
and density. Planning controls that achieve this goal can ensure long-term canopy retention for
redevelopment sites.

1 Incentives: Providing financial and non-financial incentives for property owners to retain mature trees
and increase tree canopy. Expanding the Greentrack Incentive Program can encourage property
owners to retain mature trees and expand tree canopy. Financial incentives for preserving trees, along
with a streamlined assessment pathway for developments that preserve significant trees, can make tree
retention more appealing. These incentives can promote participation and greater uptake of tree
preservation.

The expansion of the GreenTrack Incentive Program is another item on this Council meeting agenda.

1 Community Education and Awareness: Raising awareness about the benefits of tree canopy retention,
including reduced heat, better air quality and higher property values. Providing resources and tools on
tree care can encourage and build broader support for tree preservation as a benefit, not a burden. This
can help to drive voluntary participation for tree canopy retention.

1  Advocacy: Advocating for State support is key to achieving tree retention goals. This includes adequate
funding for local tree planting programs and pushing for reforms to the planning framework for greater
tree canopy protection. Effective advocacy will drive the necessary funding and legislative changes for
large-scale tree retention.

1  Monitor and Evaluate Progress: Tracking the success of tree retention efforts requires better access to
reliable mapping data to monitor canopy cover. Ongoing investment in data collection together with
monitoring our tree protection strategies would ensure our efforts remain effective and can be adapted.

Planning controls is just one part of these actions and is the subject of this report.
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Update on Notice of Motion Actions

Resolution 2.1 7 Investigation of Planning Controls

Administration has undertaken a review of existing measures that local, state and territory governments
across Australia, as well as several international governments, have undertaken to address the loss of trees
on private land.

This has identified that while there are some existing planning controls that are available to ensure the
protection and enhancement of tree canopy on private property, there are also barriers to implementing
these measures.

Based on its review Administration recommends a multi-phased approach to protecting trees and improving
urban canopy on private land. This would include short, medium and longer term responses:

1  Short Term i This is a combination of tree protection measures under the Trees of Significance Policy
and incentives for the retention of trees on private property through an expansion of the GreenTrack
program.

1 Medium to Long Term i This would consist of providing additional incentives and tree protection
guidance and provisions throughout the CityCdd ymlsanni
Policy No. 7.1.1 1 Built Form (Built Form Policy) and the current review of the Local Planning Strategy
and Local Planning Scheme No. 2 (LPS2).

Any provisions and incentives would also need to be supported by obtaining improved data and
mapping collection for tree canopy.

Administration has reviewed and drafted an amended Trees of Significance Policy for the purposes of
community consultation, as included as Attachment 1.

Resolution 2.2 7 Advocating to State Government

Since the March Council Meeting, Administration has been advocating for greater tree protection as part of
attending meetings of the WALGA Planning Advisory and Urban Forrest Working Groups and Perth Inner-
City Group (PICG) meetings. This work has included collaborating with other planning units in the ICCG in
the preparation of briefing and scoping papers.

It is expected that the Department of Planning, Lands and Heritage will release the draft Urban Forest
Strategy for Perth and Peel by the end of the year. The City made a submission in respect to this draft
Strategy.

Administration will also continue advocating for wider protection of urban tree canopy across the metropolitan
region, and for frequent updatestot he St at e Glrvae Tree@a&napy BDashboard. This is to
ensure a current, reliable and centralised source of tree canopy mapping. This data is crucial for accurate
measuring and reporting.

Trees of Significance Policy

The current Policy No. 7.6.3 7 Trees of Significance aims to:

T I nform applicants and r esi ddareesefSitnfiaice Ihverdoey ginvéniory)t e d o n
are protected under the Cityds LPS2.

1  Provide direction on the requirements for trees listed on the Inventory.

1  Provide a framework for owners to nominate trees for inclusion on the Inventory.

The existing Policy No. 7.6.3 guides the nomination of and the planning requirements for trees that are listed
on the Inventory.

Currently landowners must nominate trees for inclusion on the Inventory, and the nomination needs to be
accompanied by an arborist report.
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Trees that are listed on the Inventory have the protection of LPS2 and requires development approval for
any works in accordance with the following clause of LPS2:

61. Development for which development approval not required
1) Development approval is not required for works if-
a. the works are of a class specified in Column 1 of an item in the Table; and

b. conditions are set out in Column 2 of the Table opposite that item - all of those conditions
are satisfied in relation to the works.

Column 1 Column 2
Works Conditions

1A. | Works to remove, destroy or interfere | (a) The tree is not listed on the City of
with any tree(s). Vincent Trees of Significance Inventory.

This includes low scale works such as maintenance and pruning, up to complete removal of the tree.

There are currently nine trees on the Inventory that are located on private property. The remaining trees are
located in the public realm.

DETAILS:

The Inventory and supporting Trees of Significance Policy provides for the greatest protection of trees on
private property.

This is because these are supported by an existing provision of LPS2 that does not allow for the removal of a
listed tree on the Inventory without development approval.

To date there has been a low uptake in the nomination of significant trees on private land.

Administrationbds review of the existing Policy No.
nominate a tree for inclusion in the Inventory, and to simplify processes for maintenance of registered trees.

The review is included in Attachment 2 and summarised below.

Summary of Policy Review

Theme Issues Administration Comments
Third Party Current Policy is silent on In addition to landowners, third parties would be able to
Nominations third party nominations. nominate trees for inclusion on the Inventory where the

trees are not located on their own property.

This would increase the opportunity for nominations to be
made and for trees to be listed on the Inventory.

Criteria for The current criteria can be | To simplify the criteria for nominating trees Administration
listing a tree on | considered ambiguous. proposes to use the R Codes definition of a Significant
the inventory Existing Tree which includes trees of a 4 metre height

and/or canopy.

In comparison the protected trees listed in the WALGA
Model Policy is 8 metres high and/or a canopy of at least
6 metres.

Administration has also included reference to the
following native species which do not meet the criteria
listed above. These species include the Nuytsia
floribunda (Western Australian Christmas Tree),
Xanthorrhoea (Grass Tree), and Banksia species.
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Theme

Issues

Administration Comments

Process for
listing a tree on
the Inventory

Current Policy outlines that
Council is required to
approve listings. This adds
significant time to listing a
tree.

Simplified process to enable Administration to approve
the listing of new trees where the nomination is
supported by the primary owner of a tree of significance.

The exception to this is where a third party nomination is
received, and the primary owner of the tree objects to the
nomination. Council would be required to determine
these requests.

Council would also be required to determine requests to
remove trees from the Inventory.

The changes specified above will require the amending
of t h eRedistet of @ekegations, Authorisations and
Appointments.

In accordance with section 5.42 of the Local Government
Act 1995, the power to delegate local government
powers and duties to the CEO requires an absolute
majority and vote.

These changes would be considered at the time that
amended policy is considered for final approval.

Exemptions to
development
approval

The current Policy requires
all development approval
for all works to a tree listed
on the Inventory

Acknowledging the difficulty in undertaking
maintenance/pruning trees of significance, Administration
proposes to provide exemptions from requiring
development approval.

These exemptions are based on those included in the
WALGA Model Policy.

Other
Incentives

Other than grant funding,
the existing policy does not
provide other incentives.

The current Policy No. 7.6.3 does not provide for any
consideration of development standards where it would
provide a site responsive design that would retain a
significant tree.

It is proposed to reference consideration of departures to
development standards in retaining trees as part of
redevelopment proposals.

This would further incentivise the nomination of trees to
the Inventory. It would also promote tree retention
through design and could be considered on a case-by-
case basis for each proposal.

Item 9.1
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CONSULTATION/ADVERTISING:

In accordance with the Planning and Development (Local Planning Scheme) Regulations 2015, public notice
of an amended local planning policy must be published in local newspapers and published on the local
government 6s website.

Public consultation womnudity andl StakaholdsriEhgagernemtePoli€yithatysdissout
for public consultation to occur for a minimum period 21 days in the following ways:

notice published on the Cityds website;

notice posted to the Cityds soci al medi a;

notice published in the local newspapers;

notice at the Cityds Administration and Library and

letters distributed to owners of properties with registered significant trees and to the property owners of

large or mature trees identified by Administration;

1 notice to interest groups including the Western Australian Tree Canopy Advocates, Landscape
Architects (WA branch), the Cityds DRP members and A
and

1 notice to groups representing the development industry such as the Urban Development Institute of

Australia (WA branch) and Housing Industry Association (WA branch) to seek feedback on proposed

development incentives.

=A =4 =4 =4 =4

Awareness and Marketing Campaign

Administration will be developing a further marketing and communication campaign to raise awareness of the
amended Policy as well as the crucial role urban tree canopy plays in making our urban environment liveable
and contributing to local biodiversity by providing a habitat for local fauna.
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This campaign will run parallel with the proposed expansion of GreenTrack for tree retention.

N
Community ; {1 Community Lead
; and Act
Community leads the
engagement and the community
is responsible for the action
: : ] Shared Leadership
Wao s i e and Action
responsible :
for leading the ! Shared responsibility
engagement? : and work in partnership
H for agreed outcomes
Organisation Behaviour
Implementation Change
Organisation leads the Organisation leads the
engagement and the organisation engagement and the community
is responsible for the action is responsible for the action
...................... >
Organisation Who is responsible for implementing decisions or actions? Community

Developed by Anne Pattilio, Amanda Newbery, and Michefie Feenan (2014) for IAP2 Australasia

Communities and organisations particpate and contribute to the decisioins and also lead and take
responsibility for action towards the outcomes.

Tension: The baton changes between project partners at different speeds of action.
Mitigation: Lots of communication, clear roles and monitoring.

You could support community responses to key community, environmental, economic or social problems or
opportunities

Provide support if asked and is appropriate

LEGAL/POLICY:

Planning Framework

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.

The Planning and Development Act 2005 and Planning and Development (Local Planning Schemes)
Regulations 2015 provide the criteria for creating, amending, and reviewing Local Planning Policies.

Schedule 2, Part 3, Clause 5 of the Planning and Development (Local Planning Schemes) Regulations 2015
provides the procedure for amending a local planning policy.

The purpose of the Tree of Significance Policy is to is to provide a comprehensive framework for the
management of significant trees within Vincent.

The Tree of Significance Policy provides a mechanism for the nomination and assessment of trees for
inclusion on the Inventory, and incentives for the retention and maintenance of trees listed in the Inventory.

Unlike a policy that amends certain provisions of the R Codes or a new scheme provision, the Tree of
Significance Policy and existing LPS2 provision do not require approval from the WAPC and Minister for
Planning.
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Longer term responses recommended by Administration to deal with protection of trees on private land is
intendedtoincludeaddi t i onal incentives and tree protection gui
framework. This includes the current review of the Local Planning Strategy and LPS2 and the forthcoming

review of the Built Form Policy. These would require the approval of the WAPC and in some instances the

Minister for Planning.

Policy Development and Review Policy

CPRolicy [@egelopment and Review Policy sets out the process for the development and review of

he
he Citybds policy document s.

In accordance with section 2.3 of the Policy Development and Review Policy:

The purpose of a policy is to provide a general rule or principle to guide Administration and the community on
the Cityds decision making and advocacy.

ENHANCED ENVIRONMENT ACCESSIBLE CITY CONNECTED COMMUNITY THRIVING PLACES SENSITIVE DESIN INNOVATIVE & ACCOUNTABLE

LBEAL EUU[H N M [NT AET The Local Government Act 1995 and associated regulations prescribe the function and powers of a

local government and requires the Council to determine the local government’s policies (section 2.7).
—————————————0 ]HHE ANH Assu [: |AT[" ——=0  Policies can be in the form of a strategy, policy, action plan or internal procedure, as set out in this
framework. A local government is also required to plan for the future, and have a Long Term Financial
H[EUI_A““NS Plan, Corporate Business Plan and Annual Bidget (together these form the IPRF)

Other legislation further prescribes the role of local governments. Includes but is not limited to:

OTHER LEGISLATION AND 1995, Dog At 197, i Fenshies s inaerment Noter Exforcement Ack 1994, Fooc Ac
2008, Free of Information Act , it
l-uEAI- LAWS ALn':r 200;‘:‘:?;';:%‘1'!‘111'}? .41:-;:31; trata Tft.‘?fs A;!HIT 965 and Tobacco Products Control Act 2005.

ndalism Act 2015, Planning and Development
l Local Government may also make Local Laws which are adopted by Council.
STRAT[ EY A Strategy sets out how the City will deliver on the priorities of the Strategic Community Plan
2018 — 2028 to achieve the community’s vision. Time frame of 5 — 10 years. Adopted by Council
A Policy is the general rule or principle which is required to provide clear direction to Administration
Pn“ EY on .the day to day management of the ci?y. R.eviewed every four years and/or as a result of changing
legislation, strategic objectives or changing industry standards. Adopted by Council
List of actions required to deliver a strategy or implement high level and/or externally focussed
AE""N PLANB policy position. The IPRF sets out plans that are required by legislation - including a Workforce Plan
and Asset Management Plan. Reviewed in conjunction with changing legislation, strategic objectives
l or policy position. Adopted by Council
A series of actions conducted in a certain order to facilitate the operational aspects of policy statements
|NT[HNAL PR“E["U H[s — o  orstrategies. Internal procedures explain the steps and the considerations to be followed by
Administration. Determined by Administration to ensure they remain relevant, effective and pragmatic.

CULTURE & VISION ROLES & RELATIONSHIPS DECISION MAKING & MANAGEMENT ACCOUNTABILITY COMMITMENT TO SUSTAINABILITY

RISK MANAGEMENT IMPLICATIONS

Low: Itis low risk for Council to undertake community consultation of the draft Policy as it has been
prepared in accordance with the Policy Development and Review Policy and has been developed following
consideration of other tree protection strategies employed elsewhere by local governments.
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STRATEGIC IMPLICATIONS:
This is i n ke e pStrategic @mmunity Plane2022-2082% 6 s

Enhanced Environment

Our urban forest/canopy is maintained and increased.
We have minimised our impact on the environment.

Connected and Healthy Community

We protect, improve and promote public health and wellbeing within Vincent.

Innovative and Accountable

Our decision-making process is consistent and transparent, and decisions are aligned to our strategic
direction.

SUSTAINABILITY IMPLICATIONS:

This is in keeping with the following key sustainability outcomes ofthe Ci t y8s Sust ai nabl e
Strategy 2019-2024.

Urban Greening and Biodiversity

PUBLIC HEALTH IMPLICATIONS:

Envi

This is in keeping with the f ol | drudlicHgalttpRlan 2020:2026: heal t h

Increased mental health and wellbeing
FINANCIAL/BUDGET IMPLICATIONS:

Financial Implications

The Cityds existing operating budget is sufficient

activities related to the policy review.

The existing Tree of Significance Fund currently provides for grants of up to $2,000 to owners of listed trees
to undertake works or to procure arborist advice. This grant program is managed by both the existing Policy
and the Community Funding Policy.

The funding program for trees listed in the Inventory is to be guided be annual Tree of Significance Fund
Guidelines (Guidelines). This allows for the maintenance program to be modified depending on yearly
budget.

For the remainder of the 2024/2025 financial year, Administration is proposing to fund all of the items listed in
Table 1 in their entirety.
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The estimated costs over a five year period are included in the table below.

Current program
The Tree of Significance | Funds will generally be provided per tree on a dollar-for-dollar basis to a
Fund maximum of $2,000 in any five year period.

Administration has budgeted $2,000 for this financial year to cover the
existing nine trees.
Proposed Program

Item Estimated Costs

Tree maintenance costs | Up to $2,000 over a five-year period per tree.

Design Review Panel $400 per two-hour review. This will include a site visit to inspect the tree and

advice the provision of advice.

Arborist Report per On the advice of the DRP member, an arborist report can be commissioned

nominated tree by the City and provided to applicants. These reports can cost from $450 to
$2,000.

Future Budget Implications

Number of Additional Estimated cost* per year

Nominated Trees *Maximum estimated cost used from above maintenance, DRP & Arborist
costs.

5 $22,000

10 $44,000

20 $88,000

30 $132,000

50 $220,000

Resource Implications

Administration will monitor the uptake of nominations to inform the preparation of future budgets. An
alternative approach could be to consider a dedicated arborist position within Administration to assist in
rolling out this and other City programs. This may result in lower costs by removing the need for external
assistance.

COMMENTS:

Intended Approach to Tree Protection

The review of Policy No. 7.6.3 included in Attachment2i s one of the first initiatiyv
recommended program to protect trees on private land. This would be supported by a broader review of the
Citybés planning franrmB8manthsk i n the coming 12

Administration has recommended this approach as the existing scheme provision for significant trees
provides the greatest protection for trees on private land. This is because development approval is required
for any significant tree to be removed and this has th

Any ot her policy response, including the use of WALGA®G
amended to remove the significant tree protection clause before the policy could be pursued. An amendment

to LPS2 typically takes 12-18 months and requiresthe Mi ni st er f or Pl anningés approv
that there would no longer be a scheme provision for the protection of any type of trees on private property.

Long term responses recommended by Administration include additional incentives and tree protection
gui dance and provisions throughout the Cityds planning
Planning Strategy and LPS2, and the forthcoming review of the Built Form Policy.
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Comment on Proposed Amendments to Existing Policy

The key modifications to the existing Policy No. 7.6.3 recommended by Administration are discussed below:

1  Third Party Nominations i Providing a framework for third parties to nominate trees for inclusion on the
Inventory with the aim of expanding the number of trees listed on the Inventory.

This is an improvement on the current Policy which is silent on third party nominations and has typically
relied on landowners nominating trees themselves.

The City would consult with the landowner of the tree as part of assessing the nomination should a third
party nomination be received. Council would determine the nomination should an objection to the
nomination be received.

91  Criteria for Listing a Tree 7 The proposed draft Policy aims to simplify the criteria for listing a tree by
aligning it with R Codes definition of a Significant Existing Tree. This definition has also been expanded
upon to include reference to native tree species to ensure tree species that are unique and have
heritage value can be listed. This has been prepared

An existing tree that meets the following criteria:

o0 healthy specimens with ongoing viability; and

0 species is not included on a National, State or local area weed register; and

0 height of at least 4m. Xanthorrhoea (grass tree) species from a height of at least 1.2m and Banksia
species from a height of at least 3m will be considered; and/or;

0 trunk diameter of at least 160mm, measured 1m from the ground; and/or

average canopy diameter of at least 4m; and/or

0 any other species likely to be a remnant or regrowth local native tree with a height or canopy width
deemed significant by the City; and/or

0 any mature specimens that provide habitat or food for local fauna. For example, Banksia and
Hakea are known food sources for the Carnabydés Bl a

0 established trees that are significant from an Aboriginal Heritage perspective. These can include
Nuytsia floribunda (Western Australian Christmas Tree).

o

This is an improvement to the current Policy which does not provide a height or canopy measure but
otherwise provides onerous criteria for trees to be nhominated.

This would also be an improvement on the WALGA Model Template which identifies trees with a greater
height of 8 metres and/or a canopy width of 6 metres and does not list the native species identified
above.

1 Requirement for Development Approval i The current Policy requires development approval for all
works associated with a Tree of Significance including maintenance/pruning trees.

To make maintenance and pruning less onerous, Administration proposes to provide exemptions from
requiring development approval. These include:

0  Works that are necessary for public safety.

0  Works are required as part of a bushfire management plan.

o0 Department of Primary Industries and Regional Development or relevant authority has issued a
direction to carry out works to a Significant Tree.

0  Works are for routine maintenance.

This would be an improvement on the current Policy by removing requirements for development
approval for routine maintenance works. This would be supported by information sheets to be prepared
by Administration that provides guidance for owners of Significant Trees.
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1  Arborist Advice i The current Policy No.7.6.3 requires that nominators provide an arborist report with
their nomination. This requirement is overly burdensome and costly for applicants, potentially hindering
nominations.

Administration proposes to remove this requirement. Nominations would be informed by advice received
from the Cityés DRP Member who is a qualified arbori

1  Grant Funding 1 The current Policy No.7.6.3 provides grant funding through the Trees of Significance
Fund. This funding can be used for tree maintenance as well as the preparation of any Arborist report.

Administration proposes that this fund would remain and be managed by the Community Funding Policy
and Trees of Significance Fund Guidelines. This document would be amended each financial year
depending on overall budget allocation which would be more responsive than needing to update the
Trees of Significance Policy to reflect any changes.

For the remainder of the 2024/25 financial year, it is proposed that the City pay for and undertake works
associated with the maintenance of a tree listed on the Inventory, as well as the preparation of
an arborist report if required.

1  Consideration of Departures from Development Standards i The current Policy No.7.6.3 does not
provide for any consideration of development standards where it would provide a site responsive design
that would retain a significant tree.

Administration proposes to reference the consideration of departures to development standards. This
would better support a design principles assessment for such a proposal and would further incentivise
the nomination of trees to the Inventory.

These will be considered on a case-by-case basis having regard to:

- Site context;

- The objectives of the Trees of Significance Policy;

- Impact of the development on the significant tree; and

- Any advice from a qualified arborist or the Cityos

1  Clarification of an Owner of a Tree of Significance 7 Policy No. 7.6.3 does not clearly specify who the
owner of a listed tree is.

Branches of trees can substantially overhang into neighbouring properties. Often there is confusion on
the responsibility for pruning and maintenance in these circumstances.

Administration proposes the inclusion of two definitions to provide clarity on who is an owner and the
associated maintenance responsibilities:

- Primary Owner of a Tree of Significance i This is the owner of the land that contains the majority of
structural root of the zone of the tree.

- Secondary Owner of a Tree of Significance i This is the owner/s of a property for which portions of
the tree is located. This can include the trunk, canopy or root zone.

Both primary and secondary owners can undertake maintenance work on a listed tree.

WALGA Model Template

The WALGA Model Template provides a standardised policy which requires development approval for
certain works to trees defined as a O6regul ated treed (
template also provides for circumstances where works to a tree would not require development approval.
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Administration has recommended that the City not pursue this Policy for the following reasons:

1 LPS2 would require amending through the removal of clause 61 before the WALGA template could be
used. This is because the policy directly conflicts
require the approval of the Minister and could take 12-18 months to be finalised.

1 Alocal planning scheme is a statutory planning instrument and has legal standing. A policy provides
guidance in decision making and has a lower level of weighting and regard afforded to it.

1 The WALGA Template has yet to be tested in the State Administrative Tribunal (SAT). There is
uncertainty whether éworksd include the removal of ti
planning policy.

1 Additional resources would be required to prepare and implement the WALGA Template through
processing development applications to 6regul ated tr e
and removal.

1 Any prosecutions will incur legal costs and should there be any SAT appeals against decisions on
applications that are refused, these would also incur consultant and/or legal costs in defending these
decisions.

Administration has had regard to the WALGA policy through the development of the exemptions to
development approval in the draft amended Policy.

Clearing of Trees Prior to Development

Currently the clearing of trees through subdivision does not require separate approval. This means that trees
are potentially being cleared from land to ready it for future development before a development application
has been pursued.

The adoption of the WALGA Template would not change this. This is because the WAPC is not required to
have due regard to local planning policies when determining subdivisions. The WAPC is to have due regard
to the Cityds pl anni ng ivisientagplioaions.n det er mining subd

The clearing of trees prior to development would require legislative changes to the Planning and
Development Act 2005 and/or the Planning and Development (Local Planning Schemes) Regulations 2015.
Administration will continue to advocate for this as part of the advocacy item of the March NOM.

Draft Amended Trees of Significance Policy

The draft amended Trees of Significance Policy would provide for a clear pathway for the nomination of new
trees to the Inventory, greater support for new nominations, and improved guidance to encourage tree
retention as part of new developments and ongoing.

The Trees of Significance Policy would continue to support the existing provisions of LPS2 which require the
retention of these trees on private land.

In accordance with Clause 4 Part 2 of the Deemed Provisions, Administration recommends Council resolves
to prepares the amendments for the purposes public advertising.

The outcomes of community consultation would be presented to a future Council Meeting for consideration
whether to approve the draft amended Trees of Significance Policy and to consider any submissions that
have been received.
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Planning and Development Act 2005

Legislation / local law This policy has been prepared under the provisions of Schedule 2,
requirements Part 2 and 3 of the Planning and Development (Local Planning
Schemes) Regulations 2015.

16.1.1 Determination of various applications for development
approval under the City's Local Planning Scheme.

Relevant delegations

City of Vincent Local Planning Scheme No.2
Community Funding Policy

Trees of Significance Fund Guidelines

Australian Standard 4970-2009: Protection of Trees on
Development Sites

Related policies, procedures
and supporting documentation

PART 1 - PRELIMINARY
INTRODUCTION

The City of Vincent (City) Strategic Community Plan 2022 — 2032 (SCP) sets the strategic direction,
priorities and aspirations for the City. A key objective of the SCP includes ensuring “our urban forest and
canopy is maintained and increased.”

The Trees of Significance Inventory, adopted in 1999, aims to protect trees of significant value within the
City of Vincent and is an important strategic initiative in achieving the objective of the Strategic Community
Plan to maintain and enhance the natural and built environment.

The function of the Trees of Significance Inventory (Inventory) is to provide an active document for the City
to recognise a valuable natural resource and to establish long-term plans for the conservation,
enhancement, maintenance and integration of this natural resource into Vincent's inner urban fabric. The
Trees of Significance Inventory is linked to the City’s Local Planning Scheme No.2 (LPS2) which provides
for the protection of trees that are considered worthy of retention.

PURPOSE

The purpose of Local Planning Policy: Trees of Significance (Policy) is to provide a comprehensive
framework for the management of trees included on the Inventory. The Policy also seeks to provide a
mechanism for the nomination and assessment of trees for inclusion on the Inventory and the provision of
incentives for the retention and maintenance of trees listed in the Inventory.

OBJECTIVE

The objectives of this Policy are to:

1. Encourage and facilitate the protection of trees worthy of retention and to maintain and enhance
canopy cover in the City of Vincent.

2. Preserve and enhance neighbourhood amenity, character and sense of place.

Page | 10of9 CM D24/XXXX

Item 9.1- Attachment 1 Page 14



ORDINARY COUNCIL MEETING 10 DECEMBER 2024

ll]EAl PLANNING POLICY: TREES OF SIGNIFICANGE

Inform property owners and the community that trees listed on the Inventory require a development
application for works under the City of Vincent's LPS2.

4. Provide a framework for property owners or third parties nominate trees for inclusion on the Inventory.
5. Provide clear direction on the requirements for trees listed on the Inventory.

6. Provide incentive programs for trees listed on the Inventory.

SCOPE

The Policy applies to:
* Trees included on the Inventory; and

+ Any tree subject to a nomination for inclusion on the Inventory.

PART 2 - POLICY PROVISIONS FOR TREES OF SIGNIFICANCE
STATUTORY AUTHORITY

Trees that are listed on the Inventory require development approval for any works in accordance with LPS2
(see below).

61. Development for which development approval not required
1)  Development approval is not required for works if-
a. the works are of a class specified in Column 1 of an item in the Table; and

b. conditions are set out in Column 2 of the Table opposite that item - all of those conditions
are satisfied in relation to the works.

Column 1 Column 2
Works Conditions
1A. | Works to remove, destroy or (a) The tree is not listed on the City of
interfere with any tree(s). Vincent Trees of Significance Inventory.
DEFINITIONS

All terms used in this Policy are defined in the Planning and Development Act 2005, Planning and
Development (Local Planning Schemes) Regulations 2015 (Regulations), Residential Design Codes (R
Codes) and the City’'s LPS2, unless stated otherwise below.

Arborist Report means a report produced by a person who has obtained a minimum of Australian
Qualification Framework Level 5 Certification in Arboriculture (AQF5 Arborist) or equivalent qualification.
The arborist report has information that concerns the health, value and general state of the tree, the
structural root zone and tree protection zone, and a Tree Management Plan that outlines the methodology
to preserve the tree.

Destruction and/or Interference for the purposes of this Policy means the following:

Page| 2 of 9 CM D24/XXXX
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The severing of branches, limbs, stems, trunk or roots of a tree;

The ringbarking, topping or lopping of a tree;

The killing or poisoning of a tree;

Any other act that causes substantial damage to a tree; and

Is not exempt from development approval as stipulated in Clause 2 Exemptions to Development
Approval.

Emergency works means any works required to be undertaken for the protection of life or property on
trees of significance which are in imminent danger.

Maintenance pruning is pruning that:

a. Involves removing dead or diseased wood only; or

b. Is the first pruning of the tree in the calendar year and affects less than 10% of the canopy, not
altering the overall shape of the canopy; or

c. lIs of a fruit tree and done for fruit production; or

d. Does not include removing limbs with a diameter of 100mm or more; or

e. s otherwise minor maintenance or thinning of the crown that does not adversely affect the health or
general appearance of the tree or is to balance the tree.

It is recommended that maintenance pruning be undertaken in accordance with the standard for Pruning
Amenity Trees ASNZ4373.

Primary Owner of a Tree of Significance is the owner of the land that contains the majority of the
structural root zone of the tree.

Qualified Arborist means a person who has obtained a minimum of Australian Qualification Framework
Level 5 Certification in Arboriculture (AQF5 Arborist) or equivalent qualification.

Secondary Owner of a Tree of Significance is the owner/s of a property for which portions of the tree is
located. This can include the trunk, canopy or root zone.

Structural root zone means an area specified in Australian Standard 4970-2009 Protection of Trees on
Development Sites (as amended), around the base of a tree required for the tree’s stability in the ground.

Tree Protection Zone is an area specified in Australian Standard 4970-2009 Protection of Trees on
Development Sites (as amended). This is the area above and below ground for the protection of a tree’s
roots and crown from development, to provide for the viability of a tree that is to be retained.

Trees of Significance/Significant Tree means any tree(s) listed on the City’s Trees of Significance
Inventory.

POLICY

1. Financial Assistance

1.1 Owners of a Significant Tree are eligible to receive financial assistance from the City. This
assistance can be used to undertake works associated with the maintenance of a tree listed on
the Inventory as well as the preparation of an arborist report. Refer to applicable Tree of
Significance Fund Guidelines for further information.

1.2 The City may waive any fees associated with lodging a development application for
maintenance works to a Significant Tree that is listed on the Inventory.
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2. Exemptions to Development Approval
2.1 The following works to a Tree of Significance are exempt from development approval:
a. Works that are urgently necessary for any of the following:
i.  Public safety;
ii. Safety or security of plant or equipment;
ii.  Maintenance of essential services; or
iv.  Protection of the environment
b. Works to a Significant Tree is required as part of an approved Bushfire Management Plan.
c. Works to a Significant Tree is maintenance pruning.

d. The tree species is listed on the National, State or local weed register on the advice of the
City’'s Parks team.

e. The Department of Primary Industries and Regional Development or relevant authority has
issued a direction to carry out works to a Significant Tree. A copy of this direction is to be
provided to the local government prior to works occurring.

f. Works undertaken by the City on Significant Trees located on Council owned land.

2.2 Prior to works occurring which meet the above criteria, it is recommended that owners of
Significant Tree contact the City for further advice.

3. Development Approval

3.1 Unless stipulated in Clause 2, development approval is required required for the removal,
destruction and/or interference of any tree listed on the Inventory.

3.2 All applications in relation to a tree(s) listed in the Inventory will require the following to be
submitted with their application:

« Normal Development Application Form completed and signed by the primary owner or
secondary owner/s of a Tree of Significance for where the works are to occur.

* Summary of the works to occur by a qualified arborist.
« Justification in accordance with Part 2 Clause 2.3 and 2.4.

¢ If development approval is proposed in close proximity to a Significant Tree, a Tree
Management Plan prepared by a Qualified Arborist is to be required. Development works
are to be undertaken as outlined in the Australian Standard 4970-2009: Protection of
Trees on Development Sites (AS4970).

« A Tree Management Plan prepared by a Qualified Arborist which states the condition of
the tree against the Essential Criteria listed in Part 3 — Policy Guidelines, must be
provided during the assessment of an application for development approval where the City
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is concerned about possible impacts to a tree. The Tree Management Plan is to outline
building options that reduce the impact to the tree.

3.3 Where works to a Significant Tree are proposed, the following will be given due regard in the
assessment process:

a. Health, maturity, species and location of the tree.

b. Ecological, biodiversity and environmental values of the tree.

c. Contribution of the tree to the streetscape.

d. The preservation of any other Significant Tree on the subject site.

e. The location of the tree within the development site and capacity for a modified building
design or subdivision to maximise tree retention.

f. Any existing development on the site.
g. Design and location of proposed crossovers.
h. Topography and the potential impact from excavation/fill.

i. Possible safety risks due to tree limb failure and infrastructure and/or structural damage
associated with the retaining the tree.

j.  Tree Protection Zone(s) (as per AS4970).

k. Tree replacement and/or planting proposed.

I.  Recommendations of an Arborist Report.

m. The objectives of this Policy.

n. Relevant matters of Clause 67 of The Regulations.

3.4 The following justification to works to a Significant Tree which are not exempt from development
approval are not supported:

a. Impact of views.

b. Variety of tree is disliked.

c. The tree variety causes nuisance by way of leaf, fruit or bark shedding or the like.

d. The trees impact on private gardens, solar installations, swimming pools or the like.
3.5 A Significant Tree is not to be approved to be removed while it is listed on the Inventory.

3.6 All efforts are to be taken to avoid impacts, or limit impacts to a Significant Tree as a result of
development. Applicants are encouraged to engage with the City prior to designing a
development, for assistance to design around a tree.

3.7 Proposed development, strata titling and/or subdivision of private land shall be designed to
account for the ongoing viability of a Significant Tree, with consideration of the potential impacts
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and growth habits of a tree throughout its life cycle. All works adjacent to a Significant Tree are
to be undertaken as outlined in AS4970.

3.8 Where works are required to a Significant Tree due to it overhanging or encroaching on an
adjoining property, notice is to be provided to the owners of the tree prior to works being
conducted.

3.9 Once approval has been granted, approved works must be undertaken by a qualified arborist or
other tree maintenance specialist as approved by the City.

4. Emergency Works

4.1 Emergency works to a Significant Tree required for the safety of people and property, or
maintenance of essential services can be undertaken without approval from the City. These
works must be undertaken by a Qualified Arborist to the satisfaction of the City. Owners are to
notify the City in writing within five working days following the emergency work having been
undertaken and notification must include a report by the Qualified Arborist who carried out the
work.

5. Departures to Development Standards

5.1 To facilitate a site responsive design to preserve a Significant Tree, the City can consider a
departure to the relevant policy standards (except related to site area) of LPS2, a Local
Planning Policy, the R Codes, a Local Development Plan or Structure Plan where desirable to
facilitate the preservation of the Significant Tree. These may be considered on a case-by-case
basis having regard to the:

a. Context of the site.

b. Relevant design principles/element objectives of the R Codes and the local planning
framework.

c. The location and extent of the proposed development and its impact of the significant tree.
d. Advice received by a qualified arborist.
6. Condition of Development Approval

6.1 If development approval is granted within the Tree Protection Zone or in close proximity to a
Significant Tree, a Tree Management Plan prepared by a Qualified Arborist may be required.
Development works are to be undertaken as outlined in the AS4970. This is to be conditioned
as part of any approval.

7. Amendments to the Trees of Significance Inventory

7.1 Trees are assessed for significance in accordance with the assessment criteria outlined in Part
3 - Policy Guidelines.

7.2 Amendments to the Inventory are made in accordance with the procedures outlined in Part 3 -
Policy Guidelines.
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PART 3 — POLICY GUIDELINES

The function of the Inventory is to provide an active document for the City to recognise a valuable natural
resource and to establish long-term plans for the conservation, enhancement, maintenance and integration
of this natural resource into the City’s inner urban fabric. The Inventory is linked to Clause 61 of LPS2
which provides for the protection of trees that are considered worthy of retention.

Trees are nominated and assessed in accordance with the Policy Guidelines.

1. Assessment of a Significant Tree Nomination

1.1 To be considered for nomination, the tree must meet the following preliminary criteria:

Healthy specimens with ongoing viability; and
Species is not included on a National, State or local area weed register; and

Height of at least 4m. Xanthorrhoea species from a height of at least 1.2m and banksia
species from a height of at least 3m will be considered; and/or

Trunk diameter of at least 160mm, measured 1m from the ground; and/or
Average canopy diameter of at least 4m; and/or

Any other species likely to be a remnant or regrowth local native tree with a height or
canopy width deemed significant by the city; and/or

Any mature specimens that provide habitat or food for local fauna. For example,
Banksia and Hakea are known food sources for the Carnaby's Black Cockatoo; and/or

Established trees that are significant from an aboriginal heritage perspective. This can
include Nuytsia Floribunda (Western Australian Christmas tree).

1.2 Once the City is satisfied that the preliminary criteria has been met, the City will seek arborist
advice (which may include an arborist report if required) to inform an assessment of the
following essential criteria:

The tree must have a natural life expectancy of greater than 15 years based on the
current age and species of tree;

Have a ‘Tolerable’ Quantified Tree Risk Assessment rating at the time of assessment;
Be of sound form and structure without major faults; and

Not be hosting significant pests or disease, to an untreatable level or a level likely to
cause decline.

1.3  Only trees that meet the Preliminary and Essential Criteria of this process will warrant
inclusion to the Inventory.
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2. Assessment and Notification and Nomination
2.1 Should a tree be nominated for inclusion:

a. Inthe case of a nomination by the primary owner, all secondary owners of the tree will
be notified of the reasons for its proposed entry.

b. Inthe case of a nomination by a secondary owner, the primary owner will be consulted
upon in accordance with the Community and Stakeholder Engagement Policy. All other
secondary owners of the tree will be notified of the reasons for its proposed entry.

c. Inthe case of a nomination by a third party, the primary owner will be consulted upon in
accordance with the Community and Stakeholder Engagement Policy. All secondary
owners of the tree will be notified of the reasons for its proposed entry.

2.2 The nomination will be assessed in accordance with Part 3 Clause 1.

2.3 Should the City support the nomination by the primary owner, Council, the nominator and all
other secondary owners of the tree within 10 business days of the City's final decision.

2.4 Should the primary owner of a tree object to a nomination by a secondary owner or a third-
party, this will be determined by Council. Administration will prepare a recommendation for
Council in considering the provisions of this Policy.

3. Removal of Trees from the Inventory

3.1 Requests for removal of trees from the Inventory can be made by the primary owner or other
secondary owners of a Tree of Significance. The request is to be submitted in writing to the
City.

3.2 In accordance with the Community and Stakeholder Engagement Policy, consultation will be
undertaken for a minimum of 14 days with all the owners of the Tree of Significance and all
adjoining properties.

3.3 Restrictions to potential development of land is not sufficient reason to remove a Significant
Tree from the Inventory.

3.4 Requests must demonstrate that the Significant Tree no longer meets or cannot be restored to
ensure its health and ongoing viability to meet the Essential Criteria and the relevant criteria of
Part 2 - Clause 3.3 and Clause 3.4. Costs associated with obtaining evidence that the
Significant Tree no longer meets the criteria are the responsibility of the applicant.

3.5 The City may commission an independent arborist report if required.

3.6 Reqguests to remove Significant Trees from the Inventory will be determined by Council.
Administration will prepare a recommendation for Council in considering the provisions of this
Policy.

4. Arborist Reports

4.1  When a tree is nominated for the Inventory and on the advice of the City's DRP or internal
landscape architect, the City may obtain an arborist report to determine the suitability of the tree
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