ORDINARY COUNCIL MEETING AGENDA 10 DECEMBER 2024

11.6 ADVERTISING OF AMENDED POLICY NO. 4.1.4 - FREEDOM OF INFORMATION

Attachments: 1. Policy Freedom of Information Requests July 2022 (Draft)

RECOMMENDATION

That Council APPROVES the proposed amendments to the Freedom of Information Policy, at
Attachment 1, for the purpose of community consultation.

PURPOSE OF REPORT:

For Council to approve, for the purpose of community consultation, the proposed amendments to the
Freedom of Information Policy as detailed at Attachment 1.

The amendment seeks to improve the information request experience of applicants by waiving the need for
formal Freedom of Information request and fee where the information can be provided:

1. with less than two hours of officer time; and
2. unedited or edited to the extent that identification of a third party is protected.

The amendment effectively doubles the time available to the officer as the current policy allows for one hour
only.

DELEGATION:

Section 2.7 of the Local Government Act 1995 sets out the role of Council as being to ‘determine the local
government’s policies’. There is no delegation to Administration to make, review or repeal policies.

BACKGROUND:

The Freedom of Information Policy was adopted by Council in April 1998 and last reviewed in
February 2013.

The policy provides authority to the City’s Freedom of Information Co-ordinator or Chief Executive Officer or
his nominee to determine whether State held records can be released without the requirement for the
applicant to submit a formal Freedom of Information application.

The policy was developed in response to applications being received that could be processed within a short
time frame while still protecting the personal information of third parties.

Determining formal Freedom of Information access applications is a complicated process and comes at a
cost to members of the public. It also creates delays to members of the public seeking information that can
be provided rapidly.

The intent for the Freedom of Information Act 1992 is to provide members of the public access to information
held by state government agencies in a timely and efficient manner, and at the lowest possible cost.

The requirement of provisions outlined in clause 1.3 of the Policy Development and Review Policy were
presented to Council Members though the monthly Policy Paper in June 2022 and November 2024. No
comments were received.
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DETAILS:

The elements set out in clause 1.3 of the Policy Development and Review Policy have been considered as
set out below.

Proposed objective of the new policy:

The existing policy reaffirms the City’s commitment to open, transparent, and accountable local government
and provides authority to the FOI Co-ordinator or CEO to determine applications outside of the FOI Act.

Council may wish to consider documenting its continued support for open, transparent, and accountable
local government.

Administration has prepared the following objective for Council’s consideration:
e determine when information can be provided without the requirement to submit a formal access
application.

o reaffirm the City’s commitment to accountability.
e recognise and support the public right to access information held by local government.

Requirement for a documented City position (including community need or legislative requirement):
Section 44 of the State Records Act 2000 states:

“If a government record is not a State archive, any right that a person may have to be given access to it is to
be determined under the FOI Act.”

There is no legislative requirement for this policy however in its absence all access applications would
require a formal application to be lodged and there would be no mechanism in place to provide third party
information outside of the Freedom of Information Act 1992.

Both current and former Information Commissioners have verbally commended the City for having this policy
and it is in line with the Open by Design principles of the Australian Information Access Commissioners and
Privacy Authorities.

How the objectives align with the SCP:

The policy objectives, as set out above align with the City’s Strategic Community Plan 2022-2032 as follows:

Connected Community

We have enhanced opportunities for our community to build relationships and connections with each other
and the City.

Innovative and Accountable

Our community is aware of what we are doing and how we are meeting our goals.

Examples of current/best practice:

In the 2023/24 financial year, Policy No. 4.1.4 has been invoked twice to provide applicants with access to
records with third party personal information removed in a timely manner and at no cost.
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CONSULTATION/ADVERTISING:

N
Community : Jommunity ‘ Community Lead
: Advc ; and Act
Community leads the
engagement and the community
is responsible for the action
: Shared Leadership
Who is : Fons and Action
responsible :
for leading the : Shared responsibility
engagement? and work in partnership
: for agreed outcomes
Organisation Behaviour
Implementation Change
Organisation leads the Organisation leads the
engagement and the organisation engagement and the community
is responsible for the action is responsible for the action
Organisation Who is responsible for implementing decisions or actions? Community

Developed by Anne Pattilio, Amanda Newbery, and Michefie Feenan (2014) for IAP2 Australasia

Organisation Implementation
Engagement is used to both inform the community about the proposed policy, project or propositions, and to
provide some input to the shape or execution of the policy, project or proposition.

Tension: People feel forced leading to an unresponsive process.

Mitigation: Increasing the level of influence, and implementing a transparent, robust process.

Your organisation has the legitimacy to lead and implement

Communicate how community and stakeholder input has influenced the decision-making or
implementation

In accordance with the City’s Community and Stakeholder Engagement Policy, community consultation of all
new and significantly amended policies must be provided for a period exceeding 21 days in the following
ways:

notice published on the City’s website;

notice posted to the City’s social media;

notice published in the local newspapers;

notice exhibited on the notice board at the City’s Administration and Library and Local History Centre;
and

e letters distributed to relevant local businesses and community groups.

Public notice of this proposed new policy will be provided from January 2025.
Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies.

The City’s Policy Development and Review Policy sets out the process for the development and review of
the City’s policy documents.
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RISK MANAGEMENT IMPLICATIONS

Risk Category Risk Appetite / Tolerance Descriptor/clarification
Statement

Threats to personal The City has no appetite for threats to | The City will:

information breaches of personal information. e Only use personal information
provided by an individual for the
purposes for which it was
collected and for any other
authorised use.

e Only disclose personal
information to third parties
(including other authorities)
where authorised.

Take all necessary measures to

prevent unauthorised access or

disclosure of personal information.

Low: Itis low risk for Council to undertake community consultation of the proposed amended policy. In
accordance with Council’s Adopted Risk Appetite and Tolerance Statement this policy is essential to take all
necessary measures to prevent unauthorised access or disclosure of personal information.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2022-2032:

Connected Community

We have enhanced opportunities for our community to build relationships and connections with each other
and the City.

Innovative and Accountable

Our community is aware of what we are doing and how we are meeting our goals.
SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally
neutral.

PUBLIC HEALTH IMPLICATIONS:
This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

Minimal budget impact as the formal applicant fee is set at $30.
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s
y CITY OF VINCEN

FREEDOM OF ®
INFORMATION REQUESTS

Legislation / local law Freedom of Information Act 1992
requirements Freedom of Information Regulations 1993

Relevant delegations 17.2 - Appointment of Principal Decision Maker

Guide 1. Recordkeeping Awareness Roles and Responsibilities

Guide 2. Recordkeeping Awareness Unauthorised Disclosure of
Official Information

Related policies, procedures
ENL N LGB G T ERENRTL I Guide 13. Freedom of Information Awareness

Recordkeeping Procedure - Release of Planning approvals and
associated stamped approved plans

PRELIMINARY
INTRODUCTION

Section 44 of the Sfate Records Act 2000 states:

“If a government record is not a State archive, any right that a person may have to be given access to
it is to be determined under the FOI Act.”

There is no legislative requirement for this policy however in its absence all access applications would
require a formal application to be lodged and there would be no mechanism in place to provide third party
information outside of the Freedom of Information Act 1992,

PURPOSE

The purpose of this policy is to allow for determination of FOI applications and to set provisions for waiving
the prescribed FOI fee.

OBJECTIVE

To:

« provide information to the public, free of charge where possible, while maintaining the privacy of third
parties in accordance with the Act.

reaffirm the City’s commitment to accountability.
recognise and support the public right to access information held by local government.
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e LITY OF VINCEN

FREEDOM OF ®
INFORMATION REQUESTS

POLICY

Upon receiving a Freedom of Information request, the Chief Executive Officer or their delegate will
determine the status of the request in accordance with the provisions of the Act.

If the determination is such that the information can be provided:

1. with less than two hours of officer time; and

2. unedited or edited to the extent that identification of a third party is protected
then the fee, as prescribed by the Council, will be waived.

If the applicant is not satisfied with this outcome, then they will be required to lodge a formal Freedom of
Information request and pay the appropriate fee in accordance with the regulations.

OFFICE USE ONLY

Responsible Officer Coordinator Information
Initial Council Adoption 14/04/1998

Previous Title Freedom of Information Requests

Reviewed /| Amended 22/07/2003, 22/04/2008, 26/02/2013,
Next Review Date 1212029
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