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9.5 LICENCE TO BROADWAY UNIT TRUST (TRADING AS SPRITZ SPIZZICHERIA ITALIANA) ON 
ROAD RESERVE ADJACENT TO NO. 148 (LOT: 600) SCARBOROUGH BEACH ROAD, 
MOUNT HAWTHORN 

Attachments: 1. Plan of Licence Area   
2. Structure Plan   
3. 2018 Development Application Approval   
4. 2023 Development Approval Application   
5. Market Valuation - Confidential    

  

RECOMMENDATION: 

That Council: 

1. APPROVES the City granting a licence to Broadway Unit Trust trading as Spritz Spizzicheria 
Italiana (ABN 87 196 418 066) tenant of Lot: 600 on Deposited Plan: 47025, Certificate of Title 
Volume 2598, Folio 388, known as No. 148 Scarborough Beach Road, Mount Hawthorn, for a 
portion of the road reserve adjacent to No. 148 Scarborough Beach Road, Mount Hawthorn, 
as shown in Attachment 1, on the following key terms: 

1.1 Term: 5 years 

1.2 Licence Area: 48m2 (3.9m x 13m) of Scarborough Beach road 
reserve (verge area); 

1.3 Licence fee: $1,680 per annum plus GST, indexed by CPI 
annually on 1 July; 

1.4 Permitted use: non exclusive right to use the Licence Area as an 
outdoor dining area and liquor consumption in 
connection with the operation of Spritz Spizzicheria 
Italian restaurant;  

1.5 Removal of furniture: All furniture used (unless affixed to the ground) 
within the Licence Area must be removed by the 
Applicant at the close of each business 

1.6 Cleaning: Applicant must, keep the Licence Area clean and 
tidy at all times, at its cost; 

1.7 Insurance: Applicant must effect and maintain public liability 
insurance to a minimum value of $20,000,000 (per 
claim); 

1.8 Indemnity: Applicant will indemnify the City and the Minister for 
Lands against loss or damage to property or 
persons occurring as a result of the structure and 
use of the Licence Area; 

1.9 Assignment Applicant may not assign or transfer its right under 
this Licence; 

1.10 Maintenance: Applicant must, at its cost, keep the Licence Area in 
good repair including repairing damage to 
structures, fittings or fixtures and the road reserve 
on the Licence Area; 

1.11 Outdoor Eating Area Permit: Applicant must (for the duration of the Licence) 
maintain a valid Outdoor Eating Permit for the 
Licence; 
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1.12 Liquor Licence Applicant must (for the duration of the Licence) 
maintain a current liquor licence for the Licence 
Area in order to serve alcohol in this area; 

1.13 Access the City, State and public utilities may access the 
Licence Area at any time in connection with its 
respective services, and no compensation is 
payable to the Applicant for any resultant loss; 

1.14 Make Good: Upon expiry or termination of licence to remove any 
Structure and make good the Licence Area, at 
Applicant’s cost, to the satisfaction of the City; and 

2. Subject to final satisfactory negotiations being carried out by the Chief Executive Officer, 
AUTHORISES the Mayor and Chief Executive Officer to affix the common seal and execute 
the licence in recommendation 1. above. 

 

PURPOSE OF REPORT: 

To consider granting a licence to Broadway Unit Trust trading as Spritz Spizzicheria Italiana (Spritz) 
(ABN 87 196 418 066) (Applicant) to use a portion of the Scarborough Beach Road reserve for outdoor 
dining and liquor consumption in the location shown in the plan at Attachment 1 (Licence Area). 

BACKGROUND: 

The Applicant is the operator of Spritz and is one of the tenants of Lot: 600 on Deposited Plan: 47025, 
Certificate of Title Volume 2598, Folio 388, known as No. 148 Scarborough Beach Road, Mount Hawthorn. 
 
On 6 November 2018, the City granted development approval (Attachment 3) for an application to construct 
proposed canopy structure and café blinds on the Licence Area subject to conditions. Condition 2 of the 
approval stipulated the validity of the approval was for a period of 5 years. The Approval expired on 
6 November 2023. 
 
The canopy structure and café blinds were constructed in accordance with the building permit and plans 
approved by the City on 23 April 2019 (Attachment 2). The canopy structure was constructed in late 2019 
and has operated as an alfresco dining area for Spritz since. 
 
On 22 September 2023, the Applicant submitted a development application for an extension of the Approval 
for the City’s consideration (Attachment 4). 
 
Council at its meeting 21 June 2022 approved the Vibrant Public Spaces Policy (VPS Policy), this provides 
guidance on the permissibility, requirements and management responsibilities of third party proposal to 
delivery vibrant public spaces on City owned land and managed land. The Spritz alfresco structure does 
meet the definition of an eatlet. 
 
“Eatlet” means an outdoor eating area during business operating hours and small public park out of business 
operating hours. Eatlets are reserved for customers of particular businesses during business operating hours 
and are available for anyone to use out of business operating hours. An eatlet repurposes part of the street 
into a dual purpose outdoor eating area and small public park through the provision of seating, shade and 
greenery.  
However, in order to obtain approval under the VPS Policy as an Eatlet the proposal must meet the specified 
design requirements. The structure does not meet all of the Design Requirements and is therefore required 
to be considered as an “Other proposal’ and requires Development Approval. 
 
The Minister for Lands is required to sign the development application as the “owner” of the road reserve. 
Administration has received the Minister’s in-principle support to sign the development application subject to 
the City entering into a licence with the Applicant. The licence would need to ensure the Minister for Lands is 
indemnified from any damage or loss to property or persons as a result of the structure and use of the 
Licence Area. The development application will be determined after tenure is granted for the Licence Area. 
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DETAILS: 

Alfresco structure 
 
The Alfresco structure is located under the existing awning of No. 148 Scarborough Beach Road, adjacent to 
the Spritz restaurant tenancy. The Applicant does not seek any changes to the existing structure, as shown 
in Attachment 2. The structure provides a total area of 48 square metres. The total dimensions measure 13 
metres by 3.9 metres which includes the alfresco dining area, planter boxes and external design features. 
The structure also includes motorised clear alfresco blinds to all elevations as well as fixed bench seating 
within the alfresco dining area. Existing lighting and heat lamps are also located within the structure. 
 
Development Approval 
 
Development approval would be required after a license is granted. The City would be required to consider 
an amended development application to extend the term of approval for the structure. 
 
The consideration of the extension of term of approval for the structure would be assessed against the 
design guidance of the VPS Policy and the City’s planning framework as part of this process. 
 
Licence 
 
The key licence terms below are consistent with the applicant’s responsibilities outlined within the ‘Other 
Proposals’ of the VPS Policy and ensure that the Department of Planning, Lands and Heritage’s 
requirements have been included. The Applicant has agreed to the proposed licence terms. 
 

1 Term 5 years. 

2 Licence Area 48m2 (3.9m x 13m) of Scarborough Beach road reserve 
(verge area). 

3 Licence Fee $1,680 per annum plus GST, indexed by CPI annually on 
1 July. 

4 Permitted Use Non-exclusive right to use the Licence Area as an outdoor 
dining area and liquor consumption in connection with the 
operation of Spritz Spizzicheria Italian restaurant. 

5 Removal of furniture All furniture used (unless affixed to the ground) within the 
Licence Area must be removed by the Applicant at the 
close of each business day. 

6 Cleaning Applicant must, keep the Licence Area clean and tidy at all 
times, at its cost. 

7 Insurance Applicant must effect and maintain public liability insurance 
to a minimum value of $20,000,000 (per claim). 

8 Indemnity Applicant will indemnify the City and the Minister for Lands 
against loss or damage to property or persons occurring as 
a result of the structure and use of the Licence Area. 

9 Assignment Applicant may not assign or transfer its right under this 
Licence. 

10 Maintenance Applicant must, at its cost, keep the Licence Area in good 
repair including repairing damage to structures, fittings or 
fixtures and road reserve on the Licence Area. 

11 Outdoor eating permit Applicant must (for the duration of the Licence) maintain a 
valid Outdoor Eating Permit for the Licence. 

12 Liquor Licence Applicant must (for the duration of the Licence) maintain a 
current liquor licence for the Licence Area in order to serve 
alcohol in this area. 

13 Access The City, State and public utilities may access the Licence 
Area at any time in connection with its respective services, 
and no compensation is payable to the Applicant for any 
resultant loss. 

14 Make good Upon expiry or termination of licence to remove any 
structure and make good the Licence Area, at Applicant’s 
cost, to the satisfaction of the City. 
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The Licence Fee of $1,680 has determined in accordance with market valuation dated 13 November 2023 
and attached as Confidential Attachment 1. 

CONSULTATION/ADVERTISING: 

In accordance with section 3.58 of the Local Government Act 1995 (LGA) and regulation 30 of the Local 
Government (Functions and General) Regulations 1996 (Regulations), the licence meets the requirements of 
an exempt disposition (Regulation 30(2)(a)). As a result, local public notice of the proposed licence is not 
necessary. 

LEGAL/POLICY: 

Section 55(2) of the Land Administration Act 1997 (LAA) places responsibility for the care, control and 
management of road reserves (within the district of the City) with the City. 
 
Section 3.58 of the LGA sets out the process for disposing of City owned and managed property and section 
3.58(5) provides for exceptions as set out in the Regulations, as follows: 
 
Regulation 30. Dispositions of property excluded from Act s.3.58 
 
(2) a disposition of land is an exempt disposition if – 
 

(a) the land is disposed of to an owner of adjoining land (in this paragraph called the transferee) 
and – 

 
(i) its market value is less than $5,000; and 
 
(ii) the local government does not consider that ownership of the land would be of significant 

benefit to anyone other than the transferee. 
 
Regulation 17 of the Local Government (Uniform Local Provisions) Regulations 1996 provides: 
 
(a) that the City may grant permission to a person to construct a specified thing on, over, or under a public 

thoroughfare or public place that is local government property; and 
 
(b) specifies the requirements for the permission to be granted. 
 
Local Government (Uniform Local Provisions) Regulations 1996 
 
Regulation 17 Private works on, over, or under public places — Sch. 9.1 cl. 8 
 
(3) A person may apply to the local government for permission to construct a specified thing on, over, or 

under a specified public thoroughfare or public place that is local government property. 
 
(4) Permission granted by the local government under this regulation – 
 

(a) must be in writing; and 
 
(b) must specify the period for which it is granted; and 
 
(c) must specify each condition imposed under sub-regulation (5); and 
 
(d) may be renewed from time to time; and 
 
(e) may be cancelled by giving written notice to the person to whom the permission was granted. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to enter into a licence for part of the road reserve which addresses the risk to 
the City in respect to the development application, including indemnity, liability, maintenance and removal. 
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032: 
 
Thriving Places 
 
Our town centres and gathering spaces are safe, easy to use and attractive places where pedestrians have 
priority. 
 
Sensitive Design 

Our built form is attractive and diverse, in line with our growing and changing community. 
 
Innovative and Accountable 

Our decision-making process is consistent and transparent, and decisions are aligned to our 
strategic direction. 

FINANCIAL/BUDGET IMPLICATIONS: 

The Licence Fee of $1,680 per annum plus GST, indexed annually by CPI, is recommended as determined 
by the market valuation. 

COMMENTS: 

The Applicant has used the Licence Area portion of the Scarborough Beach road reserve for its structure as 
an extension to its alfresco area for its business for five years with no issues. With the initial development 
application having expired in November 2023, the Department of Planning Heritage and Lands has advised 
the City that it has care control and management of road reserves by virtue of s 55 of LAA and can 
determine the appropriate tenure arrangement with the Applicant. 
 
Administration believes the outdoor dining area activates the streetscape and provides increased amenity for 
the community. 
 
The licence will be prepared to ensure that the City and Department are not liable for any loss or damage 
that may arise as a result of the structure, and so that the structure will be removed at any time, at the 
Applicant’s cost, if the road reserve is required by the State, City or a public authority. 
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