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9.5 LOCAL PLANNING POLIC Y: RESTRICTED PREMISES - SMOKING 

Attachments: 1. Advertised Draft Local Planning Policy: Restricted Premises - Smoking   
2. Summary of Submissions (Redacted)   
3. Local Planning Policy: Restricted Premises - Smoking (Tracked)   
4. Local Planning Policy: Restricted Premises - Smoking   
5. Full Submissions (Redacted)    

  

RECOMMENDATION:  

That Council PROCEEDS with Local Planning Policy: Restricted Premises ï Smoking, pursuant to 
Clause 5 of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 
2015 at Attachment 4. 

 

PURPOSE OF REPORT: 

To present the outcome of community consultation and seek approval of the Local Planning Policy: 
Restricted Premises ï Smoking. 

BACKGROUND:  

At its 20 October 2020 Ordinary Council Meeting (OMC), Council endorsed the Cityôs Public Health 
Plan 2020-2025 (PHP) which sets the framework for public health initiatives within the City for the next five 
years. 
 
Objectives within the PHP are guided by five public health pillars including: 
 

¶ Public Health Leadership - lead by example and influence public health commitment through leadership, 
advocacy and engagement; and 

¶ Health Protection - deliver evidence-based health protection services and programs for the community. 
 
óReducing smokingô was established as a key priority, with the PHP outlining deliverables including 
establishing and expanding óSmoke-Free Town Centresô, advocacy to state and federal government 
regarding smoking accessibility as well as incorporating this priority into any new City policy. 
 
At the 18 May 2021 OMC, Council endorsed a Notice of Motion (NoM) that requested the Chief Executive 
Officer (CEO) provide a report to Council outlining options for changes to the planning framework to list 
smoking/cigar rooms, tobacconists, and other outlets whose primary purpose is the sale or use of tobacco or 
tobacco-related products, as uses that are not permitted in future developments. 
 
At the 12 October 2021 OMC, Council considered a report outlining these options and resolved to request 
that the CEO prepare a new local planning policy to address provisions relating to Restricted Premises and 
businesses whose primary means of trade are through the sale and consumption of tobacco products. 
Council also requested the CEO consider the definition of óRestricted Premisesô, and the Use Permissibility 
and Additional Site and Development Requirements for this land use as part of the next Local Planning 
Scheme Review. 
 
At its 23 August 2022 OMC, Council approved community consultation of the Local Planning Policy: 
Restricted Premises ï Smoking (Policy). 

DETAILS:  

In accordance with the Cityôs Community and Stakeholder Engagement Policy, community consultation was 
undertaken between 24 August and 24 October 2022 for the advertised Policy as at Attachment 1. 
 
A total of nine submissions were received. 
 
A summary of the submissions, associated administration comments and modifications to the Policy is at 
Attachment 2. 
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Summary of Submissions 
 
Of the nine submissions received, seven were from organisations within the public health sector, and two 
were public submissions. A comprehensive and considered submission was received from the Cancer 
Council of Western Australia (CCWA), with a further four parties expressing strong support for this 
submission.  
 
The intent of the Policy and its alignment with State and Federal strategies was well received, with support 
for the Policy unanimous across all submissions. Several parties commended the City on their efforts to 
reduce the supply and use of tobacco and related products, tackle the normalisation of smoking and prioritise 
public health. 
 
While generally supportive of the Policy, one submission was concerned about the restricted trading hours of 
Shisha Bars impacting the night-time economy within town centres. 
 
Key considerations from CCWA and other submissions are summarised below: 
 
Ambiguity of the terms óvapeô, óvape and smoke shopsô, and ósmoking-related implementsô 
 
The Tobacco Products Control Act 2006 prohibits the sale of e-cigarettes or products designed to resemble 
tobacco in Western Australia. As such, óvape shopsô as referenced in the Policy would constitute an illegal 
activity for which development applications could not be accepted by the City. 
 
The purpose of the Policy is to provide guidance on the determination of development applications for 
Restricted Premises (Smoking). Development applications could only be accepted where the proposed 
Restricted Premises (Smoking) does not involve the illegal sale of e-cigarettes or products designed to 
resemble tobacco. As such the Policy has been modified to remove reference to óvape shopsô as these would 
be illegal and so could not be considered by the City.  Applicable Western Australian State legislation by 
which applications must comply is listed in the óRelated policies, procedures and supporting documentationô. 
 
There is ambiguity as to whether the term ósmoking-related implementsô includes e-cigarettes. The Policy has 
been modified to include the definition for óSmoking-related Implementsô and specific examples of what this 
includes. 
 
Attachment 3 highlights modifications that were made as an outcome of community consultation, as 
reflected in the updated Policy at Attachment 4. 
 
Sensitive uses 
 
To further limit exposure of smoking related uses to groups disproportionately affected by tobacco and 
tobacco-related products it was recommended to expand the list of sensitive uses by which smoking-related 
uses are restricted from operating. 
 
Further to this was the suggestion of setting a minimum distance by which smoking-related uses are 
prohibited from operating. 
 
Modification to include these changes would constitute a significant change requiring further advertisement 
and consultation of the Policy or community review as per Clause 5 of Schedule 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 
 
Any future Policy changes would be required to be based upon amenity impacts to adjoining and adjacent 
sensitive uses, as a well-tested and strong planning basis is required for inclusion in a local planning policy. 
These public health related provisions suggested by the public health bodies would be considered as part of 
the review of the Local Planning Scheme No. 2. 

CONSULTATION/ADVERTI SING: 

The advertised Policy was published on the City of Vincent website, social media channels and through the 
following public notices: 
 

¶ Vincent Reporter ï 30 August 2022; 

¶ Perth Voice ï 3 September 2022; and 

¶ City of Vincent Administration and Library and Local History Centre notice boards. 
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LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ Tobacco Products Control Act 2006; 

¶ Tobacco Products Control Act Regulations 2006; 

¶ Medicines and Poisons Act 2014; 

¶ Liquor License Control Act 1988; 

¶ City of Vincent Public Health Plan 2020 ï 2025; 

¶ City of Vincent Waste Strategy 2018 ï 2023; and 

¶ City of Vincent Local Government Property Local Law 2021. 

RISK MANAGEMENT IMPLI CATIONS 

Low:   Council approving the Policy is low risk. 

STRATEGIC IMPLICATIO NS: 

This is in keeping with the Cityôs Strategic Community Plan 2018-2028: 
 
Enhanced Environment 

We have minimised our impact on the environment. 
 
Thriving Places 

Our town centres and gathering spaces are safe, easy to use and attractive places where pedestrians have 
priority. 
 
Sensitive Design 

Our planning framework supports quality design, sustainable urban built form and is responsive to our 
community and local context. 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLI CATIONS:  

This is in keeping with the following key sustainability outcomes of the Cityôs Sustainable Environment 
Strategy 2019-2024. 
 
Waste Reduction 
 
The Policy is likely to contribute to a reduction in the environmental impact of cigarette butts and e-cigarette 
waste. 

PUBLIC HEALTH IMPLIC ATIONS:  

This is in keeping with the following priority health outcomes of the Cityôs Public Health Plan 2020-2025: 
 
Reduced smoking 

FINANCIAL/BUDGET IMP LICATIONS:  

Nil.
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