ORDINARY COUNCIL MEETING AGENDA 13 DECEMBER 2022

9.1 NO. 107 - 109 (LOTS: 1 - 2; S/P 1896) SUMMERS STREET, PERTH - SECTION 31 STATE
ADMINISTRATIVE TRIBUNAL RECONSIDERATION - PROPOSED SIX GROUPED
DWELLINGS

Ward: South

Attachments: 1. Consultation and Location Map

2, Development Plans for Reconsideration

3. 3D Perspectives

4, Applicant's Written Response to Refusal Reasons

5. 20 September 2022 Council Minutes and Refused Plans
6. Summary of Submissions - Administration's Response
7. Summary of Submissions - Applicant's Response

8. Urban Design Study

9. Environmentally Sustainable Design Report

10. Determination Advice Notes

RECOMMENDATION:

That Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004, SETS
ASIDE its decision dated 20 September 2022 and SUBSTITUTES its new decision to, in accordance
with the provisions of the City of Vincent Local Planning Scheme No. 2 and the Metropolitan
Region Scheme, APPROVE the application for Six Grouped Dwellings at No. 107-109 (Lots: 1 — 2;
S/P: 1896) Summers Street, Perth, in accordance with the plans shown in Attachment 2, subject to
the following conditions, with the associated determination advice notes in Attachment 10:

1. Development Plans

This approval is for Six Grouped Dwellings as shown on the approved plans dated
16 November 2022. No other development forms part of this approval;

2. Boundary Walls

The surface finish of boundary walls facing an adjoining property shall be of a good and
clean condition, prior to the occupation or use of the development, and thereafter
maintained, to the satisfaction of the City. The finish of boundary walls is to be fully
rendered or face brick, or material as otherwise approved, to the satisfaction of the City;

3. External Fixtures

All external fixtures, such as television antennas (of a non-standard type), radio and other
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the
like, shall not be visible from the street(s), are designed integrally with the building, and be
located so as not to be visually obtrusive to the satisfaction of the City;

4, Visual Privacy

4.1 Prior to occupancy or use of the development, all privacy screening shown on the
approved plans shall be installed and shall be visually impermeable and is to comply
in all respects with the requirements of Clause 5.4.1 of the Residential Design Codes
(Visual Privacy) deemed-to-comply provisions, to the satisfaction of the City; and

4.2 Prior to occupancy or use of the development, permanent fixed cabinetry no less than
600 millimetres in width shall be provided against the western wall of the ‘Kitchen’ of
Unit 6, to the satisfaction of the City;

5. Colours and Materials

5.1 Prior to first occupation or use of the development, the colours, materials and finishes
of the development shall be in accordance with the details and annotations as
indicated on the approved plans which forms part of this approval, and thereafter
maintained, to the satisfaction of the City; and
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5.2

The metre boxes are to be painted the same colour as the wall they are attached so as
to not be visually obtrusive, to the satisfaction of the City;

6. Landscaping

6.1 An updated landscaping plan including deep soil and planting areas that are
consistent with the development plans dated 16 November 2022 shall be submitted to
and approved by the City prior to the issuing of a building permit;

6.2 All landscaping works shown in the plans as identified in Condition 6.1 above shall be
undertaken in accordance with the approved plans, prior to the occupancy or use of
the development and maintained thereafter to the satisfaction of the City;

6.3 Prior to the first occupation of the development, the redundant or “blind” crossovers
shall be removed, the verge area landscaped and the kerb made good to the City’s
specifications and to the satisfaction of the City, at the applicant/owner’s full expense;
and

6.4 Prior to first occupation of the development, one additional tree shall be provided
along the eastern boundary of the site where they do not provide conflict with vehicle
manoeuvring to the City’s satisfaction. Evergreen species shall be provided and
should seek to maximise canopy cover;

7. Stormwater

Stormwater from all roofed and paved areas shall be collected and contained on site.

Stormwater must not affect or be allowed to flow onto or into any other property or road

reserve;

8. Sight Lines

No walls, letterboxes or fences above 0.75 metres in height to be constructed within

1.5 metres of where:

e Walls, letterboxes or fences adjoin vehicle access points to the site; or

e Adriveway meets a public street; or

° Two streets intersect;

Unless otherwise approved by the City of Vincent;

9. Car Parking and Access

9.1 The layout and dimensions of all driveways and parking areas shall be in accordance
with AS2890.1;

9.2 All driveways, car parking and manoeuvring areas which form part of this approval
shall be sealed, drained, paved and line marked in accordance with the approved plans
prior to the first occupation of the development and maintained thereafter by the
owner/occupier to the satisfaction of the City;

9.3 Prior to the occupation or use of the development, one visitor parking bay shall be
permanently marked, maintained and legally accessible at all times for use exclusively
by visitors to the property, be clearly visible or suitably sign posted from the street or
communal driveway and be located, together with the reversing area, in front of any
security gates or barrier for the development unless otherwise approved by the City;
and

9.4 No good or materials being stored, either temporarily or permanently, in the parking or
landscape areas or within the access driveways. All goods and materials are to be
stored within the buildings or storage yards, where provided;
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10. Construction Management Plan

A Construction Management Plan shall be lodged with and approved by the City prior to
issue of a building permit. This plan is to detail how construction will be managed to
minimise disruption in the area and shall include:

Storage of materials and equipment on site;

Parking arrangements for contractors and sub-contractors;
The impact on traffic movement;

Notification to affected land owners; and

Construction times.

The approved Construction Management Plan shall be complied with for the duration of the
construction of the development; and

11. Noise Attenuation Requirements

11.1 Prior to the issue of a building permit a detailed Noise Management Plan must be
submitted to and approved by the City which demonstrates that the development has
been designed to meet the relevant requirements of State Planning Policy 5.4 ‘Road
and Rail Transport Noise and Freight Considerations in Land Use Planning’ (SPP5.4).
The report must be prepared by a suitably qualified and competent person in
accordance with the SPP5.4; and

11.2 Prior to occupation or use of the development, the development shall incorporate all

noise mitigation measures as outlined in the noise management plan or quiet house
design package, to the satisfaction of the City.

PURPOSE OF REPORT:

To reconsider an application for development approval at the invitation of the State Administration Tribunal
(SAT) for six grouped dwellings at Nos. 107 — 109 Summers Street, Perth (the subject site).

PROPOSAL:
The application proposes the construction of six grouped dwellings. Each dwelling is four storeys in height
and contain three bedrooms and two bathrooms. Unit 1 would address Summers Street, while Units 2 to 6

would face the internal communal street.

Each dwelling is proposed to have a double garage accessed from the communal street. One visitor car
parking bay is provided to the front of the subject site in common property.

The subject site currently contains two existing grouped dwellings fronting Summers Street, which would be
demolished.

BACKGROUND:
Landowner: Tho Quang Lam
Applicant: Urbanista Town Planning
Date of Application: 29 November 2021
Zoning: MRS: Urban
LPS2: Residential R Code: R80
Built Form Area: Residential

Existing Land Use:

Grouped Dwellings

Proposed Use Class:

Grouped Dwellings

Lot Area: 1014m?
Right of Way (ROW): No
Heritage List: No
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Site Context and Zoning

The subject site is bound by Summers Street to the north, a three storey grouped dwelling development to
the west and commercial development (Child Care Premises) to the east. Commercial development which
primarily include warehouse developments and vacant land are located to the south along Cheriton Street.
A copy of the location plan is provided as Attachment 1.

The subject site and adjoining properties to the north, east and west are zoned Residential R80 under the
City's Local Planning Scheme No.2 (LPS2). The subject site and these adjoining properties are also within
the Residential Built Form Area with a building height standard of four storeys under the City’s Policy

No. 7.1.1 — Built Form (Built Form Policy). Adjoining properties to the south are zoned Mixed Use R100
under LPS2 and are located within the Mixed Use Built Form Area with a building height standard of

12 storeys under the Built Form Policy.

The surrounding development context is undergoing transition, consisting of a mix of residential and
commercial developments with differing intensities. A summary of the surrounding context is provided below:

e Lord Street is located to the western end of Summers Street where there are several commercial and
mixed-use developments with building heights up to six storeys;

e East of Claisebrook Road, Summers Street largely contains single-storey single houses and multiple-
storey grouped dwelling developments, with some commercial premises;

e  The East Perth Train Station is located to the eastern end of Summers Street, including the station
itself, railway infrastructure, car parking and the Public Transport Centre;

e  The development context to the south and south-west along Claisebrook Road and Cheriton Street
include a mix of single and multiple storey warehouse and office developments; and

e  Proposed new footbridge to the east of the subject site connecting to the East Perth Power Station
Redevelopment.

Subdivision

At the time of assessment, a subdivision application has not been lodged with or approved by the Western
Australian Planning Commission (WAPC) to accommodate the proposed six grouped dwellings. The
applicant has confirmed that a subdivision application would be lodged with the WAPC following
development approval.

Refused Proposal

At its Ordinary Meeting on 20 September 2022, Council resolved to refuse the development application for
six grouped dwellings at the subject site, contrary to Administration’s recommendation for approval, for the
following reasons:

1. The proposed development is inconsistent with the objectives of the Residential Zone under the City of
Vincent’s Local Planning Scheme No. 2, as the proposal does not result in a high-quality design that is
compatible with and that enhances the amenity and character of the residential neighbourhood and
streetscape. This is because the Summers Street frontage does not offer sufficient setbacks,
articulation, design detail nor landscaping to reduce impacts of building bulk to the street and common

areas;

2. The proposed development does not satisfy relevant design principles and local housing objectives of
State Planning Policy 7.3 — Residential Design Codes Volume 1 (R Codes) and the Built Form Policy,
including:

a) Clause 5.1 of the Built Form Policy and Clause 5.1.3 of the R Codes in relation to Street
Setbacks. The front elevation of the development has not been designed so as to clearly
distinguish the all upper floors from lower storeys. This results in a building bulk and scale that
is not consistent with, and does not contribute to the established streetscape;

b) Clause 5.1.3 of the R Codes in relation to Lot Boundary Setbacks. The buildings have not been
appropriately setback from lot boundaries nor designed appropriately so as to reduce impacts of
building bulk and scale to the adjoining properties;

c) Clause 5.3.1 of the R Codes in relation to Outdoor Living Areas. The primary outdoor living
areas do not optimise the northern aspect of the site, resulting in insufficient uncovered areas to
allow for winter sun into the outdoor spaces and dwellings;
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d) Clause 5.3.2 of the R Codes in relation to Landscaping. The reduced landscaping in the street
setback area does not contribute to the appearance and amenity of the development for
residents or positively contribute to the streetscape; and

e) Clause 5.3.3 of the R Codes in relation to Visitor Parking. The shortfall of visitor car parking
would result in an adverse impact on the amenity of the surrounding properties and streetscape
with reliance on on-street parking for visitors; and

3. Having regard to the reasons above, the proposed development:

a) Is not physically compatible with its setting broadly nor with the adjoining developments (Clause
67(m) of the Deemed Provisions in Schedule 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015); and

b) Would have an adverse and detrimental impact on the amenity and character of the locality
(Clause 67(n) of the Deemed Provisions in Schedule 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015.

The minutes of the 20 September 2022 Ordinary Council Meeting and the refused plans are included as
Attachment 5.

SAT Process

On 4 October 2022 following Council’s refusal, the applicant submitted an application to the SAT for review
of Council’s decision. A SAT mediation was scheduled for 3 November 2022.

At mediation the SAT ordered that the applicant submit an amended application to the City by
4 November 2022 and invited the City to reconsider its decision at its December 2022 Ordinary Meeting
pursuant to Section 31 of the State Administrative Tribunal Act 2004.

The changes that have been made to the amended proposal are as follows:
Ground Floor

e Increasing the width of the landscaped areas in the Unit 2 — 6 outdoor living areas from 1.5 metres to
2.0 metres.

e Increasing the primary street setback of the Unit 1 guest/home office from 4.7 metres to 5.3 metres.

e Reducing hardstand area in the primary street setback area by removing the Unit 1 courtyard
permeable paving, removing the bicycle parking area and reducing the Unit 1 footpath width.

e Increasing the number of Unit 1 garage windows from one to three.

e  Changing the bin store wall material from rendered brickwork to face brick.

Second Floor

e Increasing the Unit 1 balcony primary street setback from 4.9 metres to 5.2 metres by reducing the
dimensions of the balcony and entertainment room.

e  Changing the Unit 1 balcony balustrading from solid brickwork to visually permeable metal.

e Changing the Unit 6 sitting room wall finish from polished plaster to rendered brickwork.

e Changing the Unit 5 planter box wall finish from rendered brickwork to polished plaster.

Third Floor

e Reducing the dimensions of the Unit 1 balcony planter box by increasing its primary street setback. This
increases the usable area of the balcony from 20 metres to 22.4 square metres.

e Changing the portion of Unit 1 balcony balustrading previously provided as rendered brickwork
associated with the planter box to visually permeable metal.

e Extending the Unit 1 balcony forward to be located in front of the lift shaft.

e  Changing the Unit 1 kitchen wall finish from polished plaster to face brick.

e Removing screening between the balconies internally.
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Fourth Floor

e Reducing the Unit 1 skillion roof primary street setback from 5.9 metres to 4.6 metres, it now is located
in front of the lift shaft.

e Increasing the width of Unit 1 bedroom 1 windows to reduce the extent of solid walls.
Roof Plan

e Solar panels have been added to the roof of each unit.

Lift Shaft Wall

e Adding cladding as a contrasting material to the lift shaft wall.

The amended plans for Council’s reconsideration are included in Attachment 2 and the applicant’s written
response to Council’s reasons for refusal is included in Attachment 4.

The applicant’s supporting information including 3D perspectives, an Urban Design Study and an
Environmentally Sustainable Design Report are included in Attachment 3, Attachment 8 and Attachment 9
respectively.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the

City of Vincent LPS2, the City’s Built Form Policy and the State Government’s Residential Design Codes —

Volume 1 (R Codes). In each instance where the proposal requires the discretion of Council, the relevant
planning element is discussed in the Detailed Assessment section following from this table.

Planning Element Deemed-to-Comply Requires the Dls.cretlon
of Council
Site Area v
Street Setback v
Lot Boundary Setbacks/Boundary Wall v
Building Height/Storeys v
Open Space v
Setback of Garages v
Garage Width v
Street Surveillance v
Front Fence v
Sight Lines v
Outdoor Living Areas v
Landscaping (R Codes) v
Parking v
Design of Car Parking Spaces v
Vehicular Access v
Pedestrian Access v
Site Works v
Visual Privacy v
Solar Access for Adjoining Sites v
Outbuildings v
Essential Fixtures, Utilities and Facilities v

Item 9.1 Page 6



ORDINARY COUNCIL MEETING AGENDA

13 DECEMBER 2022

Detailed Assessment

The Built Form Policy and R Codes have two pathways for assessing and determining a development
application. These are through design principles and local housing objectives, or through deemed-to-comply

standards.

Design principles and local housing objectives are qualitative measures which describe the outcome that is
sought rather than the way that it can be achieved.

The deemed-to-comply standards are one way of satisfactorily meeting the design principles or local
housing objectives and are often quantitative measures.

If a planning element of an application meets the applicable deemed-to-comply standard/s then it is
satisfactory and not subject to Council’s discretion for the purposes of assessment against the Built Form

Policy and R Codes.

If a planning element of an application does not meet the applicable deemed-to-comply standard/s then
Council’s discretion is required to decide whether this element meets the design principles and local

housing objectives.

The table below provides a comparison of the refused plans and the amended proposal in relation to the
planning elements that did not previously meet deemed-to-comply standards and required the discretion of
Council. This includes planning elements that previously required discretion of Council but now satisfy the
deemed-to-comply standards due to the amended plans submitted.

Street Setback

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

Built Form Policy Volume 1
Clause 5.1

Street Setback
5.3 metre street setback.

Upper Floors

Walls on upper floors setback a
minimum of 2 metres behind the
ground floor predominant building
line (ground floor guest’/home
office).

Balconies

Balconies on upper floors setback
a minimum of 1 metre behind the
ground floor predominant building
line (ground floor guest’/home
office).

Street Setback
4.7 metre minimum (Unit 1
guest/home office).

Upper Floors
Unit 1 Lift Shaft (all floors) is

setback 0.4 metres behind the
ground floor guest/home office.

Unit 1 second, third and fourth
floor walls are setback a
minimum of 1.4 metres behind
the ground floor guest/home
office.

Balconies

Unit 1 second floor balcony is
setback 0.2 metres behind the
ground floor guest/home office.

Unit 1 third floor balcony projects
0.1 metres forward of the ground
floor guest/home office.

Street Setback
5.1 metre minimum (Unit 1 lift
shaft).

Upper Floors
Unit 1 Lift Shaft (all floors) is

0.2 metres forward of the ground
floor guest/home office.

Unit 1 second, third and fourth
floor walls are setback a
minimum of 0.8 metres behind
the ground floor guest/home
office.

Balconies

Unit 1 second floor balcony is
0.2 metres forward of the ground
floor guest/home office.

Unit 1 third floor balcony is
0.7 metres forward of the ground
floor guest/home office.
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Lot Boundary Walls & Lot Boundary Setbacks

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

Built Form Policy Volume 1
Clause 5.2

Lot boundary walls

o Boundary walls shall be built
behind the street setback line.

e 3.5 metre maximum height.

R Codes Clause 5.1.3

Lot boundary setbacks

East

e 3F Unit 2 — Unit 5 Balcony:
7.3 metres

West

e GF Unit 2 - Unit 3 Home
Office: 1.5 metres

e GF Unit4 — Unit 5 Home
Office: 1.5 metres

e 3F Unit 6 Powder to Study:
4.6 metres

e 3F Unit 1 Lift to Unit 6
Kitchen: 4.3 metres

South

e 3F Unit 6 Balcony — Kitchen
2.1 metres

e 3F Unit 6 Sitting —Bed 3: 1.7
metres

Fourth Floor

There are no deemed-to-comply
setbacks for residential
development with wall heights
greater than 10 metres under the
R Codes, which would apply to the
fourth floor of each unit.

A design principle assessment is
required for these setbacks.

Lot boundary walls

West

e Ground floor Unit 1 guest/
home office to ensuite wall is
proposed within the street
setback area.

e Ground floor Unit 6 store to
ensuite boundary wall
proposes a height of
3.6 metres.

R Codes Clause 5.1.3

Lot boundary setbacks

East

e 3F Unit 2 — Unit 5 Balcony:
5 metres.

West

e GF Unit 2 - Unit 3 Home
Office: 1.2 metres

e GF Unit4 - Unit 5 Home
Office: 1.2 metres

e 3F Unit 6 Powder to Study:
3.4 metres

e 3F Unit 1 Lift to Unit 6
Kitchen: 4.1 metres

South

e 3F Unit 6 Balcony — Kitchen:
1.6 metres

e 3F Unit 6 Sitting — Bed 3:
1.6 metres

Fourth Floor

West

4F Unit 1 — Unit 6 Foyers:
4.1 metre minimum

East
4F Unit 1 — Unit 6 Bed 1:
6.6 metre minimum

South
4F Unit 6: 1.6 metre minimum

Lot boundary walls

West

e Ground floor Unit 1 guest/
home office setback behind
the street setback area.
Complies with deemed-to-
comply.

e Ground floor Unit 6 store to
ensuite boundary wall height
unchanged.

R Codes Clause 5.1.3

Lot boundary setbacks

Unchanged.
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Outdoor Living Areas

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

R Codes Clause 5.3.1

Minimum Dimension

Primary outdoor living areas to
have a minimum dimension of 4
metres.

Uncovered Area

Two-thirds (10.66 square metres)
of each outdoor living area to be
uncovered.

Minimum Dimension

Unit 1 balcony - 2.1 metres
Unit 2 balcony - 2.7 metres
Unit 3 balcony - 2.7 metres
Unit 4 balcony - 2.7 metres
Unit 5 balcony - 2.7 metres
Unit 6 balcony - 1.6 metres

Uncovered Area

Unit 2 - 5.6 square metres
Unit 3 - 5.6 square metres
Unit 4 - 5.6 square metres
Unit 5 - 6.2 square metres

Minimum Dimension

Unit 1 balcony - 2.1 metres
Unit 2 balcony - 3.5 metres
Unit 3 balcony - 3.5 metres
Unit 4 balcony - 3.5 metres
Unit 5 balcony - 3.5 metres
Unit 6 balcony - 2.4 metres

Uncovered Area

Unit 2 — 9.5 square metres
Unit 3 - 9.5 square metres
Unit 4 - 9.5 square metres
Unit 5 - 10 square metres

Landscaping

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

R Codes Clause 5.3.2

Hardstand Areas
50 percent hardstand areas
permitted in the front setback.

Tree Planting
2 metres by 2 metres tree planting

area shall be provided to each
dwelling.

Hardstand Areas
56.1 percent hardstand surfaces
in front setback.

Tree Planting
1.5 metres by 2 metres tree

planting area provided for Unit 2
— Unit 6.

Hardstand Areas

48.0 percent hardstand surfaces
in front setback. Complies with
deemed-to-comply.

Tree Planting
2 metres by 2 metres tree

planting area provided for all
units. Complies with deemed-to-
comply.

Parking

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

R Codes Clause 5.3.3

2 on-site visitor bays.

1 on-site visitor bay provided.

Unchanged.

Site Works

Deemed-to-Comply Standard

Refused Plans

Amended Proposal

R Codes Clause 5.3.7

Where retaining walls and fill
exceed 0.5 metres, it should be
setback 1 metre from the lot
boundary.

Site works

South

0.55 metres maximum fill with a
nil setback to the lot boundary

East
0.66 metres maximum fill with a
nil setback to the lot boundary

Retaining Walls
East

0.6-metre-high retaining wall with
a nil setback to the lot boundary

Unchanged.
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Visual Privacy

Deemed-to-Comply Standard Refused Plans Amended Proposal
R Codes Clause 5.4.1

4.5 metre cone of vision setback West: Unit 6 — Third Floor — Unchanged.
for kitchen, living and dining Kitchen: 4.0 metres
rooms.

Where the above planning elements of the proposal do not meet the specified deemed-to-comply standards,
these have been assessed against the applicable design principles and local housing objectives in the
Comments section below.

CONSULTATION/ADVERTISING:

Original Application

Prior to the decision of Council, the application underwent two separate rounds of community consultation to
all owners and occupiers of the surrounding properties of the subject site, as shown in Attachment 1. The
advertising radius was extended to include all properties accessed from Summers Street between
Claisebrook Road and West Parade because a visitor parking bay shortfall is proposed which may affect a
greater area than the immediately adjoining properties.

e Five submissions were received at the end of first consultation period, including four in objection and
one in support.

e Three submissions were received at the end of the second consultation period, two in objection and one
in support.

A summary of submissions received across the two consultation periods along with Administration’s
responses to each comment is provided in Attachment 6. The Applicant’s response to the submissions
received are provided as Attachment 7.

Amended Plans

In accordance with the City’s Community and Stakeholder Engagement Policy, the amended proposal
submitted by the applicant for reconsideration at the invitation of the SAT was not readvertised because:

e It would not result in new or greater departures to the deemed-to-comply standards of the relevant
planning framework than previously advertised that would have an impact on the amenity of the
adjoining properties or streetscape; and

e It would not result in a significantly different proposal to what was previously advertised, with the overall
built form and design of the development remaining relatively unchanged.

The previous submitters have been notified that an application for review of Council’s decision has been
lodged by the applicant with the SAT and that amendments have been made to the proposal, due to be
considered by Council at its December 2022 Ordinary Meeting.

Design Review Panel (DRP):
Referred to DRP: Yes

Prior to the decision of Council at its 20 September 2022 Ordinary Meeting, the proposal was referred to the
City’s DRP on four occasions, including two presentations at a full DRP meeting and two referrals to the DRP
Chair.

The amended proposal submitted by the applicant for reconsideration at the invitation of the SAT was
referred to the City’s DRP Chair for review.

The DRP Chair advised that the design had improved overall, and the changes would be sufficient to
address the DRP’s previous outstanding concerns relating to sustainability, legibility and community of the
10 Principles of Good Design. The DRP Chairperson’s comments in respect to these items are included
below.
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Sustainability
At the 20 September 2022 Ordinary Meeting of Council, the applicant noted that they would agree to the

imposition of a condition of approval requiring solar panels to be installed on the roof of each unit of the
development.

The amended plans submitted include a solar panel array on the roof of each unit. The DRP Chair advised
that this would result in an improved sustainability outcome.

Legibility
The DRP Chair advised that the increased use of face brick, increased visual transparency of balustrading,

additional windows to the Unit 1 garage and use of a contrasting material on the lift shaft wall have improved
the articulation of the front fagade and connection between the development and the street.

Community

The DRP Chair advised that in addition to the previously proposed visually permeable garage doors and soft
landscaping, the further articulation of the Unit 1 second floor planter box and third floor balcony have
improved the relationship between the building and the communal street.

DRP Review Progress

A summary of the application’s progress through the DRP and referral to the DRP Chair is included the table
below.

Design Review Progress Report

Design quality evaluation

Supported
Pending further attention
Not supported
Insufficient information for design quality evaluation traffic signal colours to be attributed
DRP 1 DRP 2 DRP 3 DRP 4 DRP 5
22 Dec 2021 | 23 Mar Chair Chair Chair

2022 14 Jun 2022 |1 Aug 2022 | 15 Nov 2022

Principle 1 - Context and
character

Principle 2 - Landscape
quality

Principle 3 - Built form and
scale

Principle 4 - Functionality and
build quality

Principle 5 —Sustainability

Principle 6 — Amenity

Principle 7 — Legibility

Principle 8 — Safety

Principle 9 — Community
Principle 10 — Aesthetics | |
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LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
State Administrative Tribunal Act 2004;

City of Vincent Local Planning Scheme No. 2;

State Planning Policy 7.3: Residential Design Codes - Volume 1;

State Planning Policy No.5.4: Road and Rail Noise;

Community and Stakeholder Engagement Policy; and

Policy No. 7.1.1 — Built Form Policy.

State Administrative Tribunal Act 2004 (SAT Act)

Section 31 of the SAT Act sets out that the SAT can invite the decision-maker, being Council in this
instance, to reconsider its decision.

In reconsidering its decision Council may do one of the following:

e  affirm its decision; or
e vary its decision; or
° set aside its decision and substitute its new decision.

If Council resolves to set aside its decision and approve the proposed development, then it is available to
the applicant to withdraw the SAT application in the instance they are satisfied with the conditions imposed
on the approval. The applicant would also have the option to continue pursuing the matter through SAT if
they were not satisfied with any of the conditions imposed.

If Council resolves to affirm its previous decision to refuse the proposed development, then a directions
hearing scheduled for 21 December 2022 could result in the SAT making orders for the matter to be listed

for a final hearing to occur in 2023. A final hearing involves the SAT determining the application in the
absence of the applicant and the City being able to mediate an outcome.

Delegation to Determine Applications:

This matter is being referred to Council because:

e ltis arequest from the State Administrative Tribunal to reconsider its decision under Section 31 of the
State Administrative Tribunal Act 2004; and

e It proposes six grouped dwellings and does not meet the deemed-to-comply visitor car parking
standards of the R Codes, with a one bay shortfall proposed.

RISK MANAGEMENT IMPLICATIONS:

There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

The City has assessed the application against the environmentally sustainable design provisions of the City’s
Policy No. 7.1.1 — Built Form. These provisions are informed by the key sustainability outcomes of the City’s
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best
practice in respect to reductions in energy, water and waste and improving urban greening.
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PUBLIC HEALTH IMPLICATIONS:
This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 — 2025.
FINANCIAL/BUDGET IMPLICATIONS:

Should this application proceed to a full SAT hearing, the City would incur a cost related to the engagement
of a consultant which would be met through the existing Operational Budget.

COMMENTS:

Summary Assessment

In assessing the amended plans against the planning framework, the application is recommended for
approval. The following key comments are of relevance:

e  Council is to consider the appropriateness and acceptability of the overall amended development
proposal. This is informed by the extent to which Council is satisfied changes made to the proposal by
the applicant has addressed Council’s reasons for refusal of the application. This also needs to be
balanced with the other aspects of the development proposal that did not form part of Council’s reasons
for refusal.

e  The applicant has submitted an amended proposal following SAT mediation that reduces the extent of
discretion being sought overall to the standards contained in the R Codes and Built Form Policy,
particularly in relation to the ground floor street setback, lot boundary walls and landscaping.

e The visitor parking, lot boundary setbacks and outdoor living areas have not changed as part of the
amended plans.

e  The overall built form and scale remains relatively similar to the plans that were previously considered
by Council but the design is now more refined by way of incorporating increased use of face brick,
increased visual transparency of balustrading, additional windows to the Unit 1 garage and use of a
contrasting material on the lift shaft wall. This would contribute to an improved outcome for the
streetscape and future occupants.

Refer to the previous report to Council’s Ordinary Meeting dated 20 September 2022 available here for
Administration’s comments on the assessment and acceptability of the following matters:

Lot Boundary Setbacks;

Site Works and Retaining Walls;

Visual Privacy;

Environmentally Sustainable Design (ESD);

State Planning Policy No. 5.4: Road and Rail Noise (SPP5.4); and
Verge Trees.

The amended plans and additional information did not impact the above matters, and therefore
Administration’s previous comments remain applicable.

The following Administration comments relate to the matters that are affected by the amended proposal and
additional information submitted by the applicant following SAT mediation.

Street Setback

Reason 2a of Council’s refusal of the previous proposal outlined that the front elevation of the development
had not been designed to clearly distinguish all upper floors from lower storeys, resulting in building bulk and
scale that is not consistent with, and does not contribute to the streetscape.

The applicant has made the following changes to the proposed plans that relate to the street setback and
front facade design:

e Increasing the Unit 1 ground floor guest/home office primary street setback from 4.7 metres to
5.3 metres.

e Increasing the Unit 1 second floor balcony primary street setback from 4.9 metres to 5.2 metres by
reducing the dimensions of the balcony and entertainment room.

¢ Increasing the number of Unit 1 garage windows from one to three.
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¢ Changing the Unit 1 first and second floor balcony balustrading from solid brickwork to visually
permeable metal.

o Extending the Unit 1 balcony forward to be located in front of the lift shaft.

e  Reducing the Unit 1 skillion roof primary street setback from 5.9 metres to 4.6 metres, it now is located
in front of the lift shaft.

e Adding cladding as a contrasting material to the lift shaft wall.

The increased setback of the Unit 1 ground floor guest/home office has moved the location of the ground
floor predominant building line for the purposes of assessing the upper floor wall and balcony setbacks
against the deemed-to-comply standards of the Built Form Policy. The new location of the predominant
building line has resulted in the following changes to the technical planning assessment of the Unit 1 upper
floors:

e  Unit 1 lift shaft wall was previously 0.4 metres behind the predominant building line and would now be
0.2 metres forward.

e Unit 1 second, third and fourth floor walls were previously 1.4 metres behind the predominant building
line and would now be 0.8 metres behind.

e Unit 1 second floor balcony was previously 0.2 metres behind the predominant building line and would
now be 0.2 metres forward.

e  Unit 1 third floor balcony was previously 0.1 metres forward of the predominant building line and would
now be 0.7 metres forward.

Although the amended proposal has made alterations to the relationship between the ground and upper floor
setbacks and aspects of the materiality, the overall built form and scale remains relatively similar to the plans
that were previously considered by Council. The design is now more refined and would result in an improved
outcome for the streetscape and future occupants.

Administration is of the view that the proposed ground and upper floor street setbacks would continue to
satisfy the design principles of the R Codes and local housing objectives of the Built Form Policy for the
reasons outlined in the previous officer report to Council’s Ordinary Meeting dated 20 September 2022
available here.

Lot Boundary Walls

Reason 2b of Council’s refusal of the previous proposal outlined that the buildings have not been
appropriately setback from lot boundaries nor designed appropriately to reduce the impacts of building bulk
and scale to the adjoining properties.

The applicant has made the following changes to the proposed plans which relate to the lot boundary walls:

e The Unit 1 ground floor guest/home office boundary wall setback from the primary street has been
increased by 0.6 metres from 4.7 metres to 5.3 metres. The development no longer proposes any
portion of the boundary wall within the primary street setback area.

e The aggregate boundary wall length to the western lot boundary has been reduced by 0.1 metres, from
10.8 metres to 10.7 metres.

The removal of the boundary wall from the primary street setback area would be a further improvement to
the proposal and would assist in reducing the amount of building mass to the street.

Administration is of the view that the proposed lot boundary walls would continue to satisfy the design
principles of the R Codes and local housing objectives of the Built Form Policy for the reasons outlined in the
previous officer report to Council’s Ordinary Meeting dated 20 September 2022 available here.

Outdoor Living Areas

Reason 2c of Council’s refusal of the previous proposal outlined that the primary outdoor living areas do not
optimise the northern aspect of the site, resulting in insufficient uncovered areas to allow for winter sun into
the outdoor spaces and dwellings.
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The applicant has made the following changes to the proposed plans which relate to outdoor living areas:

e Increasing the usable area of the Unit 1 balcony from 20 square metres to 22.4 square metres. This is
achieved by reconfiguring the on-structure planter box and setting it back 2.1 metres from the edge of
the balustrading facing the primary street.

e Extending the Unit 1 balcony forward to be located in front of the lift shaft.

The applicant’s written response to Council’s reasons for refusal included in Attachment 4 advises that the
previous report to Council incorrectly assessed the minimum dimensions of the outdoor living areas by
omitting the landscaped planter boxes from the calculation.

Administration has reviewed the applicant’s written response to Council’s reasons for refusal. The deemed-
to-comply standards of the R Codes include a note which sets out that the minimum dimension refers to the
minimum length and width of all areas that contribute to the outdoor living area or balcony space. With
reference to this note, Administration has determined that the landscaped planter boxes do contribute to the
balcony space and the minimum dimension assessment under the R Codes. Administration agrees with the
applicant response and its assessment has been updated accordingly.

Administration is of the view that the development would continue to satisfy the design principles of the
R Codes for the reasons outlined in the previous report to Council’s Ordinary Meeting dated
20 September 2022 available here.

Landscaping

Reason 2d of Council’s refusal of the previous proposal outlined that the reduced landscaping in the street
setback area does not contribute to the appearance and amenity of the development for residents or
positively contribute to the streetscape.

The applicant has made the following changes to the proposed plans that relate to landscaping:

e Increasing the width of the landscaped areas in the Unit 2 — 6 outdoor living areas from 1.5 metres to
2.0 metres.

e Reducing hardstand area in the primary street setback area from 56.1 percent to 48.0 percent by
removing the Unit 1 courtyard permeable paving, removing the bicycle parking area and reducing the
Unit 1 footpath width. There are no deemed-to-comply standards prescribing a minimum number of bike
parking to be provided.

e Increasing the deep soil zone areas for Units 2 - 5 from 7.2 percent to 8.6 percent.

The proposal now satisfies all deemed-to-comply standards of the R Codes relating to landscaping.

At the 20 September 2022 Ordinary Meeting of Council, the applicant noted that they would agree to the
imposition of a condition of approval requiring additional evergreen trees to be provided along the eastern
boundary of the site where it does not conflict with vehicle manoeuvring. Administration has undertaken a
swept path analysis which has identified that only one additional tree could be accommodated along the
eastern lot boundary without conflicting with vehicle manoeuvring. This condition has been included in
Administration’s recommendation for approval.

Parking

Reason 2e of Council’s refusal of the previous proposal outlined that the shortfall in visitor car parking would
result in an adverse impact on the amenity of the surrounding properties and streetscape with reliance on on-
street parking for visitors.

The proposal remains unchanged, with one visitor car parking space provided in lieu of two required by the
deemed-to-comply standards of the R Codes.

The applicant has submitted a written response to the reasons for refusal which is included in Attachment 4.
This includes the applicant’s justification in support of the proposed one bay visitor car parking shortfall. The
applicant’s justification is consistent with Administration’s comments in its previous report to Council dated 20
September 2022, with the exception of the following additional justification relating to on-street parking
opportunities:
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e  The proposal would result in the removal of the existing 3.4 metre wide redundant crossover to the
western boundary of the site which would:
o  Reduce vehicle access points to the road and improve the look of the streetscape; and
o  Allow for motorcycle parking bays to be added to the street to offset the proposed on-site visitor car
parking shortfall.

Administration has reviewed the applicant’s written response to the reasons for refusal and undertaken
further assessment of the existing and proposed on-street car parking area, noting the following:

e  The Australian Standards relating to parking facilities outlines that the minimum length for a car bay is
5.4 metres. The existing length of the on-street parking area is 13.6 metres which can accommodate
two car bays.

e  The proposal would remove the existing 3.4 metre wide redundant crossover to the western boundary of
the site and increase the width of the existing crossover to the eastern boundary of the site from
3.2 metres to 3.8 metres. These changes would increase the length of the on-street parking area to
16.4 metres.

e  On-street parking spaces are required to be offset 1.2 metres from existing vehicle crossovers
(excluding the crossover splays).

e The Australian Standards relating to parking facilities outlines that the minimum length for a motorcycle
bay is 1.2 metres. The 16.4 metre long area could accommodate two car bays and two motorcycle
bays.

e  Should the application be approved and constructed, the City would undertake an assessment at that
time to determine whether on-street motorcycle bays are warranted in the area and if so, would be line
marked by the City.

Administration is of the view that the development would continue to satisfy the design principles of the
R Codes for the reasons outlined in the previous report to Council’s Ordinary Meeting dated
20 September 2022 available here.
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