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DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Vincent (City) for any act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. The City disclaims any liability
for any loss however caused arising out of reliance by any person or legal entity on any such act, omission,
statement or intimation occurring during Council Briefings or Council Meetings. Any person or legal entity who
acts or fails to act in reliance upon any statement, act or omission made in a Council Briefing or Council
Meeting does so at their own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding
any planning or development application or application for a licence, any statement or intimation of approval
made by an Elected Member or Employee of the City during the course of any meeting is not intended to be
and is not to be taken as notice of approval from the City. The City advises that anyone who has any application
lodged with the City must obtain and should only rely on WRITTEN CONFIRMATION of the outcome of the
application, and any conditions attaching to the decision made by the Council in respect of the application.

Copyright

Any plans or documents contained within this Agenda may be subject to copyright law provisions (Copyright
Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to
their reproduction. It should be noted that Copyright owners are entitled to take legal action against any
persons who infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.
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PROCEDURE FOR PUBLIC QUESTION TIME

The City’s Council Briefings, Ordinary Council Meetings, Special Council Meetings and Committee Meetings
are held in the Council Chamber located upstairs in the City of Vincent Administration and Civic Centre.
Meetings are also held electronically (as eMeetings), and live streamed so you can continue to watch our
meetings and briefings online at https://www.vincent.wa.gov.au/council-meetings/livestream

Public Questions will be strictly limited to three (3) minutes per person.
The following conditions apply to public questions and statements:

1. Members of the public present at Council Briefings will have an opportunity to ask questions or make
statements during public question time. Questions and statements at Council Briefings must relate to a
report contained in the agenda.

2. Members of the public present at Council Meetings, Special Council Meeting or Committee Meeting have

an opportunity to ask questions or make statements during public question time in accordance with

section 2.19(4) of the City's Meeting Procedures Local Law.

Questions asked at an Ordinary Council Meeting must relate to a matter that affects the City of Vincent.

4. Questions asked at a Special Council Meeting or Committee Meeting must relate to the purpose for
which the meeting has been called.

5. Written statements will be circulated to Elected Members and will not be read out unless specifically
requested by the Presiding Member prior to the commencement of the meeting.

6. Where in-person meetings are not permitted due to a direction issued under the Public Health Act
2016 or the Emergency Management Act 2005 questions and/or statements may be submitted in writing
and emailed to governance@vincent.wa.gov.au by 3pm on the day of the Council proceeding.

Please include your full name and suburb in your email.

7. Shortly after the commencement of the meeting, the Presiding Member will ask members of the public to
come forward to address the Council and to give their name and the suburb in which they reside or,
where a member of the public is representing the interests of a business, the suburb in which that
business is located and Agenda Item number (if known).

8. Questions/statements are to be made politely in good faith and are not to be framed in such a way as to
reflect adversely or be defamatory on an Elected Member or City Employee.

9. Where practicable, responses to questions will be provided at the meeting. Where the information is not
available or the question cannot be answered, it will be “taken on notice” and a written response will be
sent by the Chief Executive Officer to the person asking the question. A copy of the reply will be included
in the Agenda of the next Ordinary meeting of the Council.

10.1t is not intended that public speaking time should be used as a means to obtain information that would not
be made available if it was sought from the City’s records under Section 5.94 of the Local Government Act
1995 or the Freedom of Information Act 1992 (FOI Act). The CEO will advise the member of the public that
the information may be sought in accordance with the FOI Act.

w

For further information, please view the Council Proceedings Guidelines.

RECORDING AND WEBSTREAMING OF COUNCIL MEETINGS

e All Council proceedings are recorded and livestreamed in accordance with the Council Proceedings -
Recording and Web Streaming Policy.

¢ All recordings are retained as part of the City's records in accordance with the State Records Act 2000.

e All livestreams can be accessed at https://www.vincent.wa.gov.au/council-meetings/livestream

e All live stream recordings can be accessed on demand at https://www.vincent.wa.gov.au/council-
meetings

e Images of the public gallery are not included in the webcast, however the voices of people in attendance
may be captured and streamed.

e If you have any issues or concerns with the live streaming of meetings, please contact the City’s
Governance Team on 08 9273 6500.
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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk people of the
Noongar nation and pay our respects to Elders past, present and emerging”.

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE

Cr Worner has advised that she no longer requires the approved leave of absence for the period 7-24
September 2022 and will be in attendance.

Cr Jonathan Hallett will be an apology for this meeting.
3 (A) PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS

(B) RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Dudley Maier of Highgate — Item 11.2

The list of expenditure for the period ending 30 June 2022 shows three payments of $10,000 each made to
Vincent Town Teams on 30 June — the last day of the financial year. (i.e. Beaufort Street Network, North
Perth Business and Community Association and Pickle District)

1. Given that these are described as “Town team grant 2021/22” what expenditure from 2021/22 are
these payments supposed to cover?

The 2021/22 Town Team Grants were agreed to cover the following:

. Northbridge local history project, resulting in information postcards to be distributed
through local shops;

o Events including a block party at Robertson Park, AGM and recruitment events;

. Event furniture and lighting;

. Town Team Action Plan updates;

. Town Team resourcing;

. Promotional assistance; and

. Pedestrian surveys.

The grant money is able to be spent in future years provided it is spent on those initiatives that
were applied for. Town Teams are unable to apply for another grant until the existing grant is
acquitted.

2. Are there any restrictions as to what these funds may be spent on?

The Town Team Grant allows each Town Team to apply for $10,000 funding for town centre-
related initiatives and/or initiatives which improve the sustainability of the City’s town teams.
Further to this, they are required to align with the strategic priorities outlined in the City’s Strategic
Community Plan.

3. Is it envisaged that these three Town Teams will be eligible for an additional $10,000 grant in
2022/237?

Yes, Council approved $60,000 through the City’s 2022/23 Annual Budget for Town Team Grant
funding. This will be spread across the six town teams to equal $10,000 per town team.

4. Were the Town Teams required to apply for the funds?

Town Teams are required to complete an application highlighting how their proposed initiative
meets the requirements.

5. Are the Town Teams required to acquit these payments, and if so, by when, and who is
responsible for checking the acquittals?
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Following the completion of the initiatives, Town Teams are required to acquit their grants. This
acquittal is assessed by a City officer and approved by Coordinator Place or Manager Policy &
Place.

If they are required to acquit the payments will the details of the acquittals be available for
inspection by ratepayers so that we can see what the money was spent on?

Yes.

Who approved/authorised these payments?
Coordinator Place or Manager Policy & Place.
Why were these payments made on the last day of the financial year?

The Town Team Grant applications were received, assessed and approved during the 2021/22
financial year.

Elio Amato of North Perth

1.

The floodlighting infrastructure located at Charles Veryard Reserve was completed in March 2016.
In the project justification and report to Council the project officer claimed the proposed new
floodlighting for Charles Veryard Reserve was “the latest in floodlighting technology”.

Since installation, the floodlighting has been in operation a mere 6 years and for all intents appears
to be fully functional and operating as it was when installed in 2016.

Can Council please provide evidence, from a suitably qualified persons, supporting the verbal
claims made by CEO David MacLennan at the Council meeting of the 21st June 2022 that “the
floodlights are dilapidated and in need of replacement”.

The new lights are 2022 technology, which is a number of design generations ahead of the 2016
models. The main driver for the renewal was to improve the quality of the lighting by upgrading
from 50 to 100 lux, accepting that this would allow older age groups to play games on Friday
evenings (50 lux allows games for younger groups only).

Can Council please provide an explanation as to why in 2020 it facilitated the works to redirect the
floodlights on the South-East floodlighting tower, directing the floodlights away from the sporting
field and instead directing it to the base of the pole?

Two of the lights illuminate an area outside the sports field for night time dog walkers. During a
storm in 2020 they were damaged and redirected back to their original position, where they
currently sit.

What was the reason for deliberately reducing the illumination levels across the playing field when
the proposed floodlight upgrade project claims to address the problem of inadequate light levels?

The driver for the renewal was to improve the quality of the lighting by upgrading from 50 to 100
lux, accepting that this would allow older age groups to play games on Friday evenings (50 lux
allows games for younger groups only).

How has it been established that the existing lighting is inadequate to play ball sports?

The redirection of the floodlighting of the South-East tower resulted in an overall reduction in light
levels across the playing field by 25% which could cause an uninformed observer that the lighting
was not operating at its original design levels.

AS 256.2.3 Sports Lighting — Specific Application — Lighting for Football (all codes) states
amateur level club competition and match training is to be minimum 100 lux. Redirecting the lights
used for dog walkers would not achieve 100 lux on the sports field.
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10.

Further, can Council please advise why it refused to respond and address community reports of the
misdirected floodlighting on the South-East tower?

The floodlights were not misdirected. A search of the City’s records has not provided any
community reports relating to misdirected lights.

Can Council please provide evidence of the legal risk review associated the floodlighting upgrade
proposal in particular, the stated purpose to allow the playing of organised sporting actives at
Charles Veryard Reserve under at night, considering numerous noise complaints received by the
City over the last 2-3 years from local residents living adjacent the reserve?

NOTE: Council health officers conducted noise testing at noise sensitive premises adjacent
Charles Veryard Reserve and identified noise from sports activities played on the reserve
received at noise sensitive premises was 40 times over the statutory noise limits contained
in the Environmental Protection (Noise) Regulations.

Charles Veryard Reserve sports field is used for night games and training in continuance of a long
tradition of its’ function as a community sports ground. The City understands the surrounding
community is supportive of night games and training and the lighting upgrade is not expected to
change these uses.

How does Council propose to control noise originating from organised sporting activities at Charles
Veryard Reserve received at the noise sensitive premises adjacent the reserve which exceeds
statutory limits particularly after 7pm which are considered “quiet” periods when residents expect
uninterrupted quiet enjoyment of their homes and outside living areas?

Based on previous noise reports from City health officers, the City has previously worked with the
resident football club to reduce noise from gameplay that may be affecting residents. This includes
changes to the use of sirens and whistles and these controls are still in place today. The City has
received no further noise complaints since implementing these controls including from the existing
Friday night girls football matches and therefore concludes no further controls are necessary.

Charles Veryard Reserve appears on the State’s Heritage Register and is classified as Category
“B” Management Category Heritage Place in the State Heritage register.

Can Council please provide details of the assessment undertaken to establish that the proposed
upgrade of the floodlighting at Charles Veryard Reserve was in accordance with Planning and
Development Regulations 2015 and City of Vincent planning policy 7.6.1 — Heritage Management —
Development Guidelines for Heritage and Adjacent Properties?

The Heritage Council Statement of Significance lists the fact Charles Veryard Reserve is a
considerable social and sporting open space, with a long associations with sporting clubs, as
reasons for it being on the Heritage Register. This project was conceived to improve the current
lighting levels on an existing reserve that is already used at night. Referral to the Heritage Council
for assessment was not considered necessary for a simple renewal of existing lights

Further, can Council please provide details of any investigation or report assessing the impact the
development will have on the heritage value of the park and how the development is sympathetic
and respectful to the park and its surrounds?

Please refer to the response above.

Can Council please advise the processes and procedures associated with operation of and control
of the floodlighting, in particular how lighting controls will be managed to ensure the floodlighting is
not used outside organised sporting activities and not used at the 100lux output level when not
required for match play?

Part of the lighting upgrade is installation of remote controls that only get activated when authorised
people tell them to turn on and they automatically turn off if left on after the approved time. Whilst
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11.

12.

13.

14.

15.

16.

the City acknowledges there may be some teething issues while the new system is being rolled
out, it is expected the lights will be more tightly controlled using this system.

Can Council please provide details of the standards and/or statutory requirements to which it refers
dictating the requirement for 100lux light levels across the playing field noting that AS2560.2.3 —
Sports lighting specific applications — Lighting for Football (all codes) is not a mandatory standard?

AS 2650 is a nationally recognised guide for a standard of quality. 100 lux provides improved visual
conditions for participants and spectators leading to a safer environment and enhanced community
experience.

Can Council please provide technical details (lux plot) of the illumination levels (horizontal and
vertical) across the playing field and surrounding areas based on the proposed LED lighting for
both the 50lux and 100lux outputs.

The lux plan design showing the projected maximum output of the new lights is attached. It shows
up to +135 lux in places, which is normal as the project seeks to achieve a uniform minimum of 100
lux. Outside the reserve the lux levels drop to below the Aust. Standard requirements and less than
the street lighting.

Can Council please provide details of the footing reinforcement design produced by the City’'s
design consultant including the geotechnical investigation completed to identify the scope of
reinforcement works?

The current footings consist of a concrete pile to 4m below surface with cement activated stabilised
sand applied approximately 2.5m radius around the pole base and 2m deep. The reinforcement
work involves injecting micro fine Cementous grout underneath the stabilised sand slab, setting to
a minimum of 2mPA, which further anchors the concrete pile from lateral movement. All works are
conducted under direction and certification of qualified geotechnical and structural consulting
engineers.

Can Council advise the remediation works to be undertaken to correct the leaning floodlight poles
whose footings have been disturbed by the recent footing reinforcement works?

Council officers have inspected the poles and found no evidence they are leaning.

Can Council please advise why works commenced on the excavation and reinforcement of the
existing pole footings committing the City to $25,000 of expenditure prior to the source funding
having been identified and approved by Council in the first quarter budget review?

Reinforcement works did not commence prior to Council agreement to fund the $25,000
expenditure on 26/07/22.

Can Council please advise why an additional the pole footing reinforcement works was only
identified after the installation works contract had been awarded when it should have been known
that the existing pole footings were not capable of supporting the substantially increased sail area
of upgraded lighting? If it was not known that the existing pole footing were not able to support the
increased wind loads, why was this not identified by the design consultant prior to the tender and
award of the contract?

Note. Advice of the proposed $25,000 additional funding requirement was first included in
the Council briefing notes dated 19 July 2022, two months after the upgrade works contract
was awarded and works scheduled to commence.

The luminaire supplier experienced significant difficulties and delays procuring the luminaires due
to COVID related issues. The luminaires that eventually arrived were second generation models
that had a different tilt angle to the ones design and originally ordered, which were now
unavailable. As this impacted the wind load rating a review of the poles was done, highlighting the
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17.

18.

4

4.1
4.2
4.3

5
6

need for reinforcement. To avoid further redesigns and potentially significant delays and increased
costs the project was managed forward using the most efficient path possible.

Can Council please provide an updated cost to completion of the proposed floodlight upgrade
project including all contract, design consulting services, subcontractors and contract employee
costs?

$136,000

Can Council please advise why, based on the legal, environmental and corporate governance
issues raised above, the proposed Charles Veryard Reserve lighting upgrade was not circulated in
accordance with the City’'s Community and Stakeholder Engagement Policy seeking input from
those residents directly and indirectly affected by the proposal?

The City undertook consultation with the sporting clubs who are the key users of these lights. Local
residents were informed when on site works were due to commence.

The City is always looking to improve its community engagement practices. Lighting projects can

be contentious, and we are keen to ensure the community is better informed about when renewal
works are being planned, designed or implemented.

APPLICATIONS FOR LEAVE OF ABSENCE

Mayor Emma Cole requested leave of absence from 2 — 11 October 2022, inclusive.
Cr Ross loppolo requested leave of absence from 3 October to 3 November, inclusive.
Cr Alex Castle requested leave of absence from 3 October to 6 October, inclusive.

THE RECEIVING OF PETITIONS, DEPUTATIONS AND PRESENTATIONS

CONFIRMATION OF MINUTES

Ordinary Meeting - 23 August 2022

7
8

8.1

8.2

ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION)
DECLARATIONS OF INTEREST

Cr Ross loppolo declared a financial interest lin Iltem 12.3 Claim for Reimbursement — Legal Costs
as he stands to benefit from approval of this recommendation. He will not participate in the debate
or vote in this matter.

Cr Suzanne Worner declared a financial Intest in Item 11.7 WAFL Grand Final 2022 at Leederville
Oval. The extent of her interest is that she is a director of UpBeat Events, which are managing the
Oxford Street activation and working closely with the WAFL, COV staff and Leederville Connect.
She will not participate in the debate or vote in this matter.
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9 STRATEGY & DEVELOPMENT
9.1 NOS. 107 - 109 (LOTS: 1 - 2; S/P: 1896) SUMMERS STREET, PERTH - PROPOSED SIX
GROUPED DWELLINGS

Ward: South

Attachments: 1. Consultation and Location Map § &
2. Final Development Plans Q
3. Environmentally Sustainable Design Report §
4, Urban Design Study Q
5.  Superseded Development Plans §
6. Summary of Submissions - Admlnlstratlon S Response 4 g7
7. Summary of Submissions - Appllcant s Response §
8. Determination Advice Notes §

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme
No. 2 and the Metropolitan Region Scheme, APPROVES the development application for Six
Grouped Dwellings at Nos. 107 — 109 (Lots: 1 - 2; S/P: 1896) Summers Street, Perth in accordance
with the plans in Attachment 2, subject to the following conditions, with the associated
determination advice notes in Attachment 8:

1. Development Plans

This approval is for Six Grouped Dwellings as shown on the approved plans dated
20 July 2022. No other development forms part of this approval;

2. Boundary Walls

The surface finish of boundary walls facing an adjoining property shall be of a good and
clean condition, prior to the occupation or use of the development, and thereafter
maintained, to the satisfaction of the City. The finish of boundary walls is to be fully
rendered or face brick, or material as otherwise approved, to the satisfaction of the City;

3. External Fixtures

All external fixtures, such as television antennas (of a non-standard type), radio and other
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the
like, shall not be visible from the street(s), are designed integrally with the building, and be
located so as not to be visually obtrusive to the satisfaction of the City;

4. Visual Privacy

4.1 Prior to occupancy or use of the development, all privacy screening shown on the

approved plans shall be installed and shall be visually impermeable and is to comply
in all respects with the requirements of Clause 5.4.1 of the Residential Desigh Codes
(Visual Privacy) deemed-to- comply provisions, to the satisfaction of the City; and

4.2 Prior to occupancy or use of the development, permanent fixed cabinetry no less than

600 millimetres in width shall be provided against the western wall of the ‘Kitchen’ of
Unit 6, to the satisfaction of the City;

5. Colours and Materials

5.1 Prior to first occupation or use of the development, the colours, materials and finishes

of the development shall be in accordance with the details and annotations as
indicated on the approved plans which forms part of this approval, and thereafter
maintained, to the satisfaction of the City; and

Item 9.1
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5.2 The metre boxes are to be painted the same colour as the wall they are attached so as
to not be visually obtrusive, to the satisfaction of the City;

6. Landscaping

6.1 All landscaping works shall be undertaken in accordance with the approved plans
dated 20 July 2022, prior to the occupancy or use of the development and maintained
thereafter to the satisfaction of the City; and

6.2 Prior to the first occupation of the development, the redundant or “blind” crossovers
shall be removed, the verge area landscaped and the kerb made good to the City’s
specifications and to the satisfaction of the City, at the applicant/owner’s full expense;

7. Stormwater

Stormwater from all roofed and paved areas shall be collected and contained on site.
Stormwater must not affect or be allowed to flow onto or into any other property or road
reserve;

8. Sight Lines

No walls, letterboxes or fences above 0.75 metres in height to be constructed within
1.5 metres of where:

e Walls, letterboxes or fences adjoin vehicle access points to the site; or
e Adriveway meets a public street; or

e Two streets intersect;

Unless otherwise approved by the City of Vincent;

9. Car Parking and Access

9.1 Thelayout and dimensions of all driveways and parking areas shall be in accordance
with AS2890.1;

9.2 All driveways, car parking and manoeuvring areas which form part of this approval
shall be sealed, drained, paved and line marked in accordance with the approved plans
prior to the first occupation of the development and maintained thereafter by the
owner/occupier to the satisfaction of the City;

9.3 Prior to the occupation or use of the development, one visitor parking bay shall be
permanently marked, maintained and legally accessible at all times for use exclusively
by visitors to the property, be clearly visible or suitably sign posted from the street or
communal driveway and be located, together with the reversing area, in front of any
security gates or barrier for the development unless otherwise approved by the City;
and

9.4 No good or materials being stored, either temporarily or permanently, in the parking or
landscape areas or within the access driveways. All goods and materials are to be
stored within the buildings or storage yards, where provided;

10. Construction Management Plan

A Construction Management Plan shall be lodged with and approved by the City prior to
issue of a building permit. This plan is to detail how construction will be managed to
minimise disruption in the area and shall include:

Storage of materials and equipment on site;

Parking arrangements for contractors and sub-contractors;
The impact on traffic movement;

Notification to affected land owners; and

Construction times.
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The approved Construction Management Plan shall be complied with for the duration of the
construction of the development; and

11. Noise Attenuation Requirements

11.1 Prior to the issue of a building permit a detailed Noise Management Plan must be
submitted to and approved by the City which demonstrates that the development has
been designed to meet the relevant requirements of State Planning Policy 5.4 ‘Road
and Rail Transport Noise and Freight Considerations in Land Use Planning’ (SPP5.4).
The report must be prepared by a suitably qualified and competent person in
accordance with the SPP5.4; and

11.2 Prior to occupation or use of the development, the development shall incorporate all
noise mitigation measures as outlined in the noise management plan or quiet house
design package, to the satisfaction of the City.

PURPOSE OF REPORT:

To consider an application for development approval for six grouped dwellings at Nos. 107 — 109 Summers
Street, Perth (the subject site).

PROPOSAL.:

The application proposes the construction of six grouped dwellings. Each dwelling is four-storeys in height
and contain three-bedrooms and two-bathrooms. Unit 1 would address Summers Street, while Units 2 to 6
would face the internal communal street.

Each dwelling is proposed to have a double garage accessed from the communal street. One visitor car
parking bay and four visitor bicycle parking bays are provided to the front of the subject site in common

property.

The subject site currently contains two existing grouped dwellings fronting Summers Street, which would be
demolished.

The proposed development plans have been included as Attachment 2. The applicant’s supporting
documentation including an Environmentally Sustainable Design Report and Urban Design Study are included
in Attachment 3 and Attachment 4, respectively.

BACKGROUND:
Landowner: Tho Quang Lam
Applicant: Urbanista Town Planning
Date of Application: 29 November 2021
Zoning: MRS: Urban

LPS2: Residential R Code: R80

Built Form Area: Residential
Existing Land Use: Grouped Dwellings
Proposed Use Class: Grouped Dwellings
Lot Area: 1014m?2
Right of Way (ROW): No
Heritage List: No

Site Context and Zoning

The subject site is bound by Summers Street to the north, a three storey grouped dwelling development to
the west and commercial development (Child Care Premises) to the east. Commercial development which
primarily include warehouse developments and vacant land are located to the south along Cheriton Street.
A copy of the location plan is provided as Attachment 1.
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The subject site and adjoining properties to the north, east and west are zoned Residential R80 under the
City's Local Planning Scheme No.2 (LPS2). They are also within the Residential Built Form Area with a
building height standard of four storeys under the City’s Policy No. 7.1.1 — Built Form (Built Form Policy).
Adjoining properties to the south are zoned Mixed Use R100 under LPS2 and are located within the Mixed
Use Built Form Area with a building height standard of 12 storeys under the Built Form Policy.

The surrounding development context is undergoing transition, consisting of a mix of residential and
commercial developments with differing intensities. A summary of the surrounding context is provided below:

e Lord Street is located to the western end of Summers Street where there are several commercial and
mixed-use developments with building heights up to six storeys;

e East of Claisebrook Road, Summers Street largely contains single-storey single houses and multiple-
storey grouped dwelling developments, with some commercial premises;

e The East Perth Train Station is located to the eastern end of Summers Street, including the station
itself, railway infrastructure, car parking and the Public Transport Centre;

e  The development context to the south and south-west along Claisebrook Road and Cheriton Street
include a mix of single and multiple storey warehouse and office developments; and

e  Proposed new footbridge connecting to the East Perth Power Station Redevelopment.

Subdivision

At the time of assessment, a subdivision application has not been lodged with or approved by the Western
Australian Planning Commission (WAPC) to accommodate the proposed six grouped dwellings. The
applicant has confirmed that a subdivision application would be lodged with the WAPC following
development approval.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the

City of Vincent LPS2, the City’s Built Form Policy and the State Government’s Residential Design Codes —

Volume 1 (R Codes). In each instance where the proposal requires the discretion of Council, the relevant
planning element is discussed in the Detailed Assessment section following from this table.

Requires the Discretion
of Council

Street Setback v
Front Fence v
Building Setbacks/Boundary Wall v
Building Height/Storeys v
Open Space v
Outdoor Living Areas
Landscaping (R Codes)
Privacy

Parking & Access

Solar Access

Site Works/Retaining Walls
Essential Facilities
External Fixtures
Surveillance

Outbuildings

Planning Element Deemed-to-Comply

ANRNENEN

\

<\

NNANENAN

Detailed Assessment

The Built Form Policy and R Codes have two pathways for assessing and determining a development
application. These are through design principles and local housing objectives, or through deemed-to-comply
standards.

Design principles and local housing objectives are qualitative measures which describe the outcome that is
sought rather than the way that it can be achieved.
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The deemed-to-comply standards are one way of satisfactorily meeting the design principles or local
housing objectives and are often quantitative measures.

If a planning element of an application meets the applicable deemed-to-comply standard/s then it is
satisfactory and not subject to Council’s discretion for the purposes of assessment against the Built Form

Policy and R Codes.

If a planning element of an application does not meet the applicable deemed-to-comply standard/s then
Council’s discretion is required to decide whether this element meets the design principles and local

housing objectives.

The planning elements of the application that do not meet the applicable deemed-to-comply standards and

require the discretion of Council are as follows:

Street Setback

5.3 metre street setback required

Upper Floors
Walls on upper floors setback a minimum of

2 metres behind the ground floor predominant
building line (GF guest/home office)

Balconies

Balconies on upper floors setback a minimum of 1
metre behind the ground floor predominant building
line (GF guest / home office)

Deemed-to-Comply Standard Proposal
Built Form Policy Volume 1 Clause 5.1
Street Setback Street Setback

4.7 metre minimum street setback provided

Upper Floors
Unit 1 Lift Shaft (all floors) is setback 0.4 metres

behind the GF guest / home office

Unit 1 second, third and fourth floor walls are
setback a minimum of 1.4 metres behind the GF
guest’/home office

Balconies
Unit 1 second floor balcony is setback 0.2 metres
behind the GF guest/home office

Unit 1 third floor balcony projects 0.1 metres
forward of the GF guest/home office

Lot Boundary Walls & Lot Boundary Setbacks

Deemed-to-Comply Standard

Proposal

Built Form Policy Volume 1 Clause 5.2

Lot boundary walls
e Located behind the street setback area
¢ 3.5 metre maximum height

R Codes Clause 5.1.3

Lot boundary setbacks
East
e 3F Unit 2 — Unit 5 Balcony: 7.3 metres

West

e GF Unit 2 - Unit 3 Home Office: 1.5 metres
e GF Unit 4 — Unit 5 Home Office: 1.5 metres
e 3F Unit 6 Powder to Study: 4.6 metres

e 3F Unit 1 Lift to Unit 6 Kitchen: 4.3 metres

Lot boundary walls

West

e GF Unit 1 guest/home office to ensuite wall is
proposed within the street setback area

e GF Unit 6 store to ensuite boundary wall
proposes a height of 3.6 metres

R Codes Clause 5.1.3

Lot boundary setbacks
East
e 3F Unit 2 — Unit 5 Balcony: 5 metres

West

e GF Unit 2 — Unit 3 Home Office: 1.2 metres
e GF Unit 4 — Unit 5 Home Office: 1.2 metres
e 3F Unit 6 Powder to Study: 3.4 metres

e 3F Unit 1 Lift to Unit 6 Kitchen: 4.1 metres

Item 9.1
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Fourth Floor

There are no deemed-to-comply setbacks for
residential development with wall heights greater
than 10 metres under the R Codes, which would
apply to the fourth floor of each unit.

A design principle assessment is required for these
setbacks.

Fourth Floor
West
4F Unit 1 — Unit 6 Foyers: 4.1 metre minimum

East
4F Unit 1 — Unit 6 Bed 1: 6.6 metre minimum

South
4F Unit 6: 1.6 metre minimum

Outdoor Li

ving Areas

Deemed-to-Comply Standard

Proposal

R Codes Clause 5.3.1

Minimum Dimension
Primary outdoor living areas to have a minimum
dimension of 4 metres

Uncovered Area
Two-thirds (10.66 square metres) of each outdoor
living area to be uncovered

Minimum Dimension

Unit 1 balcony - 2.1 metres
Unit 2 balcony - 2.7 metres
Unit 3 balcony - 2.7 metres
Unit 4 balcony - 2.7 metres
Unit 5 balcony - 2.7 metres
Unit 6 balcony - 1.6 metres

Uncovered Area

Unit 2 - 5.6 square metres
Unit 3 - 5.6 square metres
Unit 4 - 5.6 square metres
Unit 5 - 6.2 square metres

Landscaping

Deemed-to-Comply Standard

Proposal

R Codes Clause 5.3.2

Hardstand Areas
50 percent (53.3 square metres) hardstand areas
permitted in the front setback

Tree Planting
2m by 2m tree planting area shall be provided to

each dwelling

Hardstand Areas
56.1 percent (66.03 square metres) hardstand
surfaces in front setback

Tree Planting
1.5m by 2m tree planting area provided for Unit 2 —

Unit 5

Parking

Deemed-to-Comply Standard

Proposal

R Codes Clause 5.3.3

2 on-site visitor bays required

1 on-site visitor bay provided

boundary

Site Works and Retaining
Deemed-to-Comply Standard Proposal
R Codes Clause 5.3.7
Where retaining walls and fill exceed 0.5 metres, Site works
they should be setback 1 metre from the lot South

0.55 metres maximum fill with a nil setback to the
lot boundary

East
0.66 metres maximum fill with a nil setback to the
lot boundary

Retaining Walls
East

0.6-metre-high retaining wall with a nil setback to

the lot boundary

Item 9.1
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Visual Privacy

Deemed-to-Comply Standard Proposal
R Codes Clause 5.4.1

4.5 metre cone of vision required for kitchen, living | West
and dining rooms Unit 6 — Third Floor — Kitchen: 4.0 metres

The above elements of the proposal do not meet the specified deemed-to-comply standards. These planning
elements have been assessed against the design principles and local housing objectives in the comments
section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken for the plans as originally lodged and included as Attachment 5 in
accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 for a period of
14 days from 15 March 2022 to 28 March 2022. Community consultation was undertaken by way of written
notification with 70 letters being sent to surrounding landowners and occupiers, as shown in Attachment 1
and a notice on the City’s website in accordance with the City's Community and Stakeholder Engagement
Policy.

The advertising radius was extended to include all properties accessed from Summers Street between
Claisebrook Road and West Parade because a visitor parking bay shortfall is proposed which may affect a
greater area than just the immediately adjoining properties.

Five submissions were received at the end of first consultation period, including four in objection and one in
support.

Amended plans were prepared by the applicant which resulted in the following changes:

¢ Increase to storeroom dimensions to meet compliance;

e  Screening of Unit 1 balcony to the west for compliant visual privacy;

e Balconies to Units 2 - 5 increased by 0.6 metres in size and setbacks to the eastern boundary reduced;
Additional grey cladding and face brick materiality to eastern elevation (internal driveway);

Grey cladding introduced to western elevation; and

Updated landscaping plan with additional deep soil planting.

As a number of changes to the development outcome were made through amended plans, in accordance
with the City’'s Community and Stakeholder Engagement Policy the proposal was re-advertised for a 14 day
period from 10 June 2022 to 24 June 2022. Notification letters were sent to the extended consultation radius
between Claisebrook Road and West Parade and all previous submitters.

Three submissions were received at the end of the second consultation period, two in objection and one in
support.

A summary of the comments provided across both consultation periods are summarised below.
Comments in support of the proposal:

e The introduction of high-quality, well-maintained housing in this street and the local area would be
welcomed; and
e  Support the introduction of increased density.

Comments in objection of the proposal:

e  Setbacks proposed do not meet the standards and would have an adverse impact on neighbouring
development;

e The height of the building is not in keeping with the neighbouring buildings and should be three
storeys;

e  Four storey height of the building would result in additional shadow and loss of adequate ventilation to
neighbouring properties;
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e Acoustics from the location and orientation of the balconies would affect the living and amenity of the
neighbouring properties;

e  One visitor parking bay is not sufficient for six, four-bedrooms units and this would put pressure on the
existing street parking in the area;

e Concerns relating to overlooking and subsequent loss of visual privacy to adjoining residential
properties; and

e Concerns with the proposals interaction with the neighbouring child care centre and that it would
adversely impact the visual privacy of the centre.

Amended plans were submitted to the City on 20 July 2022, which made alterations to the application of
colour and materials, increased balcony sizes and revised dimensions of the planter boxes and storerooms.
The plans were not re-advertised for a third time as they did not propose new or greater departures to the
deemed-to-comply standards or make significant amendments to the development outcome. The final
development plans are provided as Attachment 2.

A summary of submissions received across the two consultation periods along with Administration’s
responses to each comment is provided in Attachment 6. The Applicant’s response to the submissions
received are provided as Attachment 7.

Design Review Panel (DRP):

Referred to DRP: Yes

The proposal was referred to the City’s DRP on four occasions, including two presentations at a full DRP
meeting and two referrals to the DRP Chair.

The final development plans and lodged plans are included as Attachment 2 and Attachment 5
respectively, which demonstrate the design quality evolution of the proposal from lodgement to Council
consideration.

A summary of the applications progress through the DRP and referral to the DRP Chair are summarised in
the table below.

Desigh Review Progress Report

Design guality evaluation

Supported

Pending further attention

Not supported

Insufficient information for design quality evaluation traffic signal colours to be attributed
DRP 1 DRP 2 DRP 3 Chair DRP 4 Chair
22 Dec 2021 23 Mar 2022 | 14 Jun 2022 1 Aug 2022

Principle 1 - Context and character

Principle 2 - Landscape quality
Principle 3 - Built form and scale

Principle 4 - Functionality and build
quality
Principle 5 —Sustainability

Principle 6 — Amenity

Principle 7 — Legibility

Principle 8 — Safety

Principle 9 — Community

Principle 10 — Aesthetics
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The DRP was not supportive of the lodged proposal and raised the following concerns and
recommendations:

Inadequate level of streetscape engagement and interaction of the development to Summers Street;
Minimal landscaping incorporated on site;

Monotonous and repetitive facades with minimal articulation;

Lack of pedestrian consideration to the internal driveway;

Recommend increases to the level of streetscape activation with openings and shared spaces;
Remove visitor parking bays from the front setback;

Increase the size of the outdoor private spaces and ability to increase landscaping opportunities; and
Increase the legibility of the rear dwelling entrances.

The applicant submitted amended plans incorporating the DRP feedback and recommendations. A summary
of the key changes are included below:

e  One visitor bay removed to accommodate additional landscaping in the front setback;

e Deep soil areas increased by 0.7 percent across the site and three additional trees in the front setback;
e Increasing size of openings to the Summers Street frontage and the common property driveway;

e  Garage doors materiality revised from a solid material to an open permeable style;

e Bicycle parking added to front setback area; and

e Planter boxes to the third floor balconies increased to an 800 millimetre depth.

Upon review of the plans, the DRP member identified additional opportunities to refine the built form
outcomes of the proposal. The revised plans addressed recommendations to the landscaping, pedestrian
experience and privacy concerns raised by the DRP and departures to the planning framework. The final
development plans, as per Attachment 2, made the following changes:

Store room dimensions increased to 1 metre to meet compliance;

Unit 1 balcony screened to the west for compliant visual privacy;

Balconies to Units 2 — 5 increased by 0.6 metres in size;

Additional grey cladding and face brick materiality to eastern elevation (internal driveway);
Grey cladding introduced to western elevation; and

Updated landscaping plan with additional deep soil planting.

The DRP member’s review of the final plans are captured in the colour shifts to the design evaluations of the
DRP table, noting support of the changes made and the proposal due to the:

e Massing and modulation of bulk and scale impacts are improved by the change in setbacks and
articulation of the balcony and upper floor projections and increased dimensions of the upper floor
planters;

e The location and extent of landscaping opportunities at both ground level and in planters on the upper
floor support increased greening of the site; and

e  Selection and application of colours and materials have reduced the visual impact of the dwellings and
their Interaction to the street, common property and neighbouring dwellings.

The DRP Chairperson advised that whilst the applicant has responded to concerns raised relating to
streetscape engagement, landscaping concerns and monotonous facades, there remains greater
opportunities to the ground floor. To increase legibility and sense of community within the common property
access, further refinement of the garage doors could be facilitated by treating these as individualised ‘shop
fronts’ with varying materiality, scale and design to create variety of dwelling facades to the common access
way. Administrations comments on the response to DRP comments are addressed in the comments section
below.

LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Local Planning Scheme No. 2;

State Planning Policy 7.3: Residential Design Codes - Volume 1;

State Planning Policy No.5.4: Road and Rail Noise;

Community and Stakeholder Engagement Policy; and

Policy No. 7.1.1 — Built Form Policy.
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Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Scheme)
Regulations 2015, and Part 14 of the Planning and Development Act 2005, the applicant would have the
right to apply to the State Administrative Tribunal for a review of Council’s determination.

Local Planning Scheme No. 2

The objectives of the Residential Zone under LPS2 are a relevant consideration for the application. These
objectives are:

e To provide for a range of housing and a choice of residential densities to meet the needs of the
community;

e To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas;

e To provide for a range of non-residential uses, which are compatible with and complementary to
residential development;

e To promote and encourage design that incorporates sustainability principles, including but not limited
to solar passive design, energy efficiency, water conservation, waste management and recycling;

e To enhance the amenity and character of the residential neighbourhood by encouraging the retention
of existing housing stock and ensuring new development is compatible within these established areas;

e To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles; and

e To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.

Delegation to Determine Applications:

This matter is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments.

This is because the delegation does not extend to proposals for more than three grouped dwellings that do
not meet the deemed-to-comply standards in relation to car parking in the R Codes.

The application proposes six grouped dwellings and does not meet the deemed-to-comply visitor car parking
standards of the R Codes with a one bay shortfall proposed.

RISK MANAGEMENT IMPLICATIONS:

Low: There are minimal risks to Council and the City’s business function when Council exercises its
discretionary power to determine a planning application.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.

SUSTAINABILITY IMPLICATIONS:

The City has assessed the application against the environmentally sustainable design provisions of the City’s
Policy No. 7.1.1 — Built Form. These provisions are informed by the key sustainability outcomes of the City’'s
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best
practice in respect to reductions in energy, water and waste and improving urban greening.

PUBLIC HEALTH IMPLICATIONS:

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 — 2025.

ltem 9.1 Page 20



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

FINANCIAL/BUDGET IMPLICATIONS:
There are no financial or budget implications from this report.
COMMENTS:

An assessment against the discretionary aspects of the application is set out below. These relate to
consideration against the State Government’s R Codes and City’s Built Form Policy.

Street Setback

The Built Form Policy deemed-to-comply standard requires a 5.3 metre street setback to Summers Street,
based on the average of the five properties either side of the site. The deemed-to-comply standards also
require upper floor walls to be setback a minimum of 2 metres behind the ground floor predominant building
line, and balconies to be setback 1 metre behind the ground floor predominant building line.

The application proposes the following departures to the deemed-to-comply standards:

e  The guest/home office on the ground floor of Unit 1 would be setback 4.7 metres from Summers Street;

e  The lift shaft of Unit 1 to all floor would be stepped 0.4 metres behind the ground floor predominate
building line (guest/home office), with the remainder of the upper floor walls on the second, third and
fourth floors setback 1.4 metres behind the guest/home office; and

e  The second-floor balcony of Unit 1 is setback 0.2 metres behind the guest/home office. The third-floor
balcony projects 0.1 metres forward of the guest/home office.

The proposed street setback satisfies the design principles of the R Codes and local housing objectives of
the Built Form Policy for the following reasons:

e  Established Streetscape:

o The Summers Street streetscape between Lord Street and the East Perth Train Station is
inconsistent in terms of development scale, land use, styles, and form. As a result, it does not read
as a cohesive and coordinated streetscape. This is largely given it is undergoing transition where
there is a mix of older and newer development. It also contains Residential R80, Mixed Use R100
and Commercial zonings under LPS2 as well as three separate built form areas and building height
standards from three to eight storeys under the Built Form Policy;

o  The site is immediately adjacent to Nos. 111-113 Summers Street, which is of a comparable
development layout, scale and design (six, three-storey grouped dwellings). Nos. 1/111-113
Summers Street provides a 4.2 metre minimum setback to the street and includes upper floors that
project over the ground floor. There are also other two storey developments within the immediate
streetscape where upper floors do not sit behind their respective ground floor building lines. The
proposed street setback and design of upper floor is consistent with the established varied
streetscape and would not appear out of character;

o Ancillary structures such as carports, porches and solid walls which contribute to massing closer to
the street are not proposed as part of the development. The open nature of the front setback,
provision of large areas of glazing and permeable balustrading on balconies maintains an open and
interactive frontage, consistent with the street;

e  Mitigating Building Bulk:

o The wall to the ground floor guest/home office accounts for a 4.8 metre or 23 percent portion of the
total lot frontage facing Summers Street. The remainder of the ground floor building line to the lift
shaft and garage provide greater street setbacks of 5.1 metres and 5.9 metres;

o  The upper floors of the development are clearly distinguished from the ground floor through
articulation on each floor. This is due to the projection of the lift shaft walls and through the balcony
overhang of the ground floor building below;

o  The ground and fourth floors are proposed to be finished with face brick while the second and third
floors would be of a grey and white render. The projection of the white rendered lift shaft which
carries from the ground through to fourth floor acts a built form feature to break up the horizontal
facade of the dwelling. The use of varying colours and materials and the inclusion of major
openings to each level ensure that Unit 1 would not present unarticulated to Summers Street;

o  The front setback area provides 51 square metres of deep soil area as well as five additional trees
in addition to the retention of two existing verge trees. This landscaping provision would assist in
reducing building bulk impacts to the street;
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o Definable Entry Point: The upper floor walls and balcony projections do not affect legibility of the entry to
the dwelling. The entry point to Unit 1 would be clearly visible and accessible from Summers Street;

e Internal Setbacks: Setbacks to the common property allow for unimpeded on-ground and on-structure
landscaping opportunities, covered and uncovered balcony spaces as well as differences in colour and
materials to delineate between the dwellings;

e Surveillance and Interaction: The balconies and major openings from the bedrooms and offices provide
visual connectivity and surveillance with Summers Street and the communal driveway; and

e Design Review Panel: The City’'s DRP Chair noted upper floor and balcony projections were established
in the streetscape. The revisions to the proposal to introduce additional openings and landscaping in the
front setback assists in tying the development back to the surrounding context.

Lot Boundary Walls

The Built Form Policy deemed to comply standards permit boundary walls behind the street setback area
(5.3 metres) and to a maximum height of 3.5 metres.

The Unit 1 guest bedroom to the western boundary is located within the street setback area. The Unit 6 store
to ensuite wall has a height of 3.6 metres on the western boundary.

The lot boundary walls satisfy the design principles of the R Codes and local housing objectives of the Built
Form Policy for the following reasons:

e Adjoining Properties: The boundary walls are adjacent to a grouped dwelling development at No. 111 —

113 Summers Street. The impacts of the boundary walls to these properties are acceptable as:

o  The majority of the Unit 1 guest bedroom wall would directly abut an existing 4.2 metre high garage
boundary wall located on the adjoining property. A 0.1 metre portion of wall would project forward
into the street setback. The 0.1 metre project would be adjacent to the neighbouring driveway and
would not be visually obtrusive to sensitive areas of the adjoining property;

o  The Unit 6 store boundary wall would abut the 1.2 metre side setback area of Unit 6. The abutting
area contains three highlight windows to a living room at ground level. Only a small portion of the
wall would be adjacent to the primary outdoor living area (courtyard) of the western property. The
small length adjacent to this area as well as landscaping located adjacent to the wall would assist
in reducing any adverse visual impacts resulting from the boundary wall;

o  The favourable orientation and location of the boundary walls would result in no overshadowing
and subsequent loss of direct sunlight to the adjoining western property;

o The walls are bricked up and would not result in any overlooking to the adjoining properties;

e Total Wall Length: The cumulative 10.6 metre length of boundary walls remain less than the
30.1 metres permitted, to ensure the walls do not dominate the western elevation; and

e  Streetscape Impacts: As the Unit 1 guest bedroom wall largely abuts another boundary wall and
proposes a height lower than the permitted 3.5 metres, there would not be adverse visual impacts to the
streetscape. The Unit 6 store to ensuite wall is located to the rear of the site and cannot be viewed from
the street.

Lot Boundary Setbacks

The application proposes lot boundary setbacks to the southern, western and eastern lot boundaries that do
not satisfy the deemed-to-comply standards of the R Codes.

Lot boundary setbacks of the development are to be assessed in accordance with Table 2A / 2B of the
R Codes. The dwellings propose lot boundary setback departures of 0.3 metres to 2.3 metres across the
site.

The R Codes do not provide deemed-to-comply lot boundary setback standards where walls are greater than
10 metres in height, which would apply to the fourth floor. A design principle assessment is required for the
setbacks provided on the fourth floor.

A design principle assessment is required for the following setback departures to the deemed-to-comply
standards of the R Codes:

East
e  Third Floor of Unit 2 — Unit 5 Balcony would be setback 5 metres in in lieu of 7.3 metres; and
e  Fourth Floor: Unit 1 — Unit 6 Bed 1 would have a minimum setback of 6.6 metres.
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West

. Ground Floor Unit 2 — Unit 3 Home Office would be setback 1.2 metres in lieu of 1.5 metres;
° Ground Floor Unit 4 — Unit 5 Home Office would be setback 1.2 metres in lieu of 1.5 metres;
e  Third Floor Unit 6 Powder to Study would be setback 3.4 metres in lieu of 4.6 metres;

e  Third Floor Unit 1 Lift to Unit 6 Kitchen would be setback 4.1 metres in lieu of 4.3 metres; and
e  Fourth Floor Unit 1 — Unit 6 Foyers would have a minimum setback of 4.1 metres.

South

e  Third Floor Unit 6 Balcony — Kitchen would be setback 1.6 metres in lieu of 2.1 metres;
e  Third Floor Unit 6 Sitting — Bed 3 would be setback 1.6 metres in lieu of 1.7 metres; and
e  Fourth Floor Unit 6 would have a minimum setback of 1.6 metres.

The lot boundary setbacks satisfy the design principles of the R Codes and local housing objectives of the
Built Form Policy for the following reasons:

e Bulk and Scale Massing: The development is designed to provide distinction between each dwelling and
each floor to mitigate actual and perceived bulk through the following:

o Contrasting colours and materials such as recycled face brick, white and grey render and cladding
provide breaks in the walls for actual and perceived articulation;

o  Major openings, highlight windows and landscaped balconies reduce the extent of blank solid walls
visible to adjacent properties;

¢ Neighbouring Development: The lot boundary setbacks do not fall to sensitive spaces of neighbouring
development, which would ensure the comfortable living and amenity of the occupants is maintained:

o East —Walls proposing setback departures largely abut a 3.5-metre-high boundary wall of the child
care at Nos. 103 — 105 Summers Street. This boundary wall extends to a 23 metre length on the
boundary. The remaining portions of the boundary include the front setback and pedestrian entry,
and baby play area which is covered by a shade sail. The design of the adjoining eastern property
ensures sensitive areas of the development would not be adversely impacted from the proposed
development;

o  West —Walls would abut the highlight windows of the activity and living rooms on the eastern
elevation of Nos. 111 — 113 Summers Street. Compliant ground floor setbacks are provided to the
east-facing courtyards of the dwellings, reducing impacts to sensitive areas;

o  South — Walls would be adjacent to the rear of No. 40 Cheriton Street which currently
accommodates a single storey commercial building and associated parking bays;

e Landscaping: Two medium trees are proposed along the eastern boundary adjacent to the driveway, in
addition to dedicated tree planting and landscaping areas for each of the dwellings along the western
and southern boundaries. Landscaping would assist with the screening and greening of the lot to the
neighbouring developments;

e  Privacy: A windows and openings along the eastern and western fagades of the development have
been appropriately setback from boundaries or otherwise designed to satisfy the deemed-to-comply
visual privacy standards of the R Codes. A variation to the visual privacy deemed-to-comply standards
from the third floor kitchen of Unit 6 would affect the western boundary but is acceptable for the reasons
outlined in the Visual Privacy section below;

e  Solar Access and Ventilation: The shadow cast from the dwellings falling to the south would comply with
R Codes Clause 5.4.2 — Solar Access for adjoining site. The favourable orientation of the site means
that shadowing would not adversely impact the eastern and western properties. The setbacks provided
to the dwellings, in conjunction with the setback of the adjoining properties would provide a genuine
separation between the dwellings which would allow sufficient space for air flow to allow for cross-
ventilation of both the subject site and adjoining properties; and

o DRP Referral: The DRP Chair supports the proposal, stating that the final development proposal
incorporates acceptable setbacks, landscaping and modulation of colours and materials between the
dwellings. Although the DRP Chair saw further opportunities to address the internal elevation of the
ground floor to the garages these elements are considered acceptable as they provide sufficient
setbacks to facilitate building separation and vehicle manoeuvring, as well as landscaping opportunities
along the boundary. The Built Form Policy does not have specific standards to common property or
internal driveways for grouped dwellings.

ltem 9.1 Page 23



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

Parking

The R Codes deemed-to-comply standard for visitor car parking requires one visitor car bay for every four
dwellings. As six dwellings are proposed, the R Codes requires two on-site visitor parking bays as the
deemed-to-comply standard. The development provides for one visitor parking bay, located in the front
setback area of the site.

The visitor parking bays satisfy the design principles of the R Codes for the following reasons:

On Street Parking: The Design Principles of the R Codes set out that visitor car parking may be reduced
where there is adequate on-street parking in the near vicinity of the development. One visitor parking
bay would be adequate to cater for the demands generated by the six dwellings proposed having regard
for the availability of on-street car parking options in close proximity to the subject site. There are

51 on-street parking bays along Summers Street within a 250-metre distance of the site between West

Parade and Lord Street. Consideration of these bays are as follows:

o Review of the City’s parking data undertaken in November and December 2018 indicates that the
maximum occupancy of the on-street bays occurred on Saturday at 43 percent maximum
occupancy. Occupancy of the bays on Wednesday and Friday was 39 percent and 38 percent
respectively. The average usage of these on-street parking bays during the survey indicates that
there is capacity in on-street parking available in close proximity to the subject site;

o Parking bays to Summers Street are limited to two-hour parking, from 8:00am to 5:00pm. Given the
two-hour time limitation and availability of bays to Summers Street bays as detailed above, visitors
would have adequate access to on street parking; and

o 99 additional bays are available to West Parade and Cheriton Street within a 400-metre walkable
distance from the site, which are unlimited timing bays and 1 hour maximum respectively. Bays to
Cheriton Street operate between 29 and 73.2 percent maximum occupancy, while bays to West
Parade operate between 30.7 and 47.2 percent occupancy. This would provide additional bays for
visitors if required within a walkable distance from the development.

Additional Street Parking Capacity: The proposal sees the removal of the 3.4-metre-wide redundant

crossover to the western boundary of the site, which would reduce vehicle access points to the

streetscape. The width of the crossover would not be of a sufficient dimension to introduce another
parking bay to Summers Street, but would see the verge area re-instated;

Bicycle Parking: The development provides four bicycle racks in the front setback area of the site for the

use of occupants and their visitors;

Alternative Transport: Clause 5.3.3 of the R Codes details that a reduction to car parking standards can

be provided for when developments are near convenient public transport inclusive of train, bicycle and

bus networks. The subject site is located 120 metres from the East Perth Train Station and associated
car park as well as 230 metres from high frequency bus routes along Lord Street. The nearby train and
bus routes provide a practical alternate means of transport for both residents and visitors to limit private
vehicle reliance;

Parking Permits: As it is demonstrated adequate vehicle parking for visitors could be accommodated

on-street within the immediate area, Administration has recommended an advice note confirming that

the City would not issue parking permits for the development;

Residential Parking: The R Codes deemed-to-comply standard requires the provision of six on site

resident bays for the development, being one bay per dwelling. The development would provide for

12 bays located within double garages for each of the dwellings, which exceeds the deemed to comply

standards. The six surplus resident car parking bays would effectively offset the reliance of the

development on existing on-street car parking bays. This is because where resident car parking
demand is two bays per dwelling and in excess of the deemed-to-comply standard of the R Codes, the
surplus resident car parking bays would ensure this could be accommodated by the on-site parking for
the development rather than the use of on-street car parking bays along Summers Street;

Vehicle Ownership Rates: The R Codes visitor parking deemed-to-comply standard applies to the

entirety of Western Australia. The City’s Accessible City Strategy (ACS) identified vehicle ownership in

the City of Vincent (1.48 cars per household) is lower than the Greater Perth Average (1.78 cars per
household), with fewer than 50 percent of households owning more than two vehicles. This indicates
that households may be moving away from multi-car ownership and would reduce the resident car
parking demand on site. Where some of the dwellings proposed are single car ownership, these surplus
resident car parking bays would provide an opportunity for residents to allow visitors to access their
resident car parking bays; and

Accessibility of bays: The visitor bay is visible and readily accessible in the front setback area for use of

visitors attending the site. There are no proposed fencing or vehicle gates to obstruct use of the bay.
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Landscaping

The R Codes permit require a maximum of 50 percent hardstand areas within the street setback area. Each
dwelling is also required to provide a dedicated 2 metre by 2 metre tree planting space.

The application proposes 56.1 percent of the street setback area as hardstand/impervious services. Units 2
to 5 provide tree planting areas with a 1.5 metre by 2 metre dimension.

The City’s Built Form Policy deemed-to-comply provisions require:

e 12 percent deep soil zones to be provided to each dwelling. Units 2 to 4 propose 7.2 percent deep soil;

e 30 percent canopy coverage to be provided to each dwelling. The Units propose between 11.04 —
26.08 percent canopy coverage; and

e 60 percent canopy coverage is to be provided to open air carparks. 38 percent of the open-air visitor
parking space located in the in the street setback area is proposed as canopy cover at maturity.

These deemed-to-comply landscaping standards in the Built Form Policy have not yet been approved by the
WAPC and are given regard only in the assessment of the application.

The landscaping satisfies the relevant design principles and local housing objectives of the R Codes and
Built Form Policy for the following reasons:

e Front Setback: Clause 5.3.4 of the R Codes states that visitor parking should be clearly visible from the
point of entry of the development and not located behind security gates. The application proposes a
visitor parking bay, pedestrian access ways, driveways and bicycle bays in the primary street setback
area that impacts the extent of landscaping that could be accommodated in the front setback. To
address the impact of the hardstand, the proposal would provide 51 square metres of landscaping and
five trees which would contribute to the softening of the built form of the development and greening of
the streetscape;

e  Streetscape Planting: The landscaping provided to the dwelling would soften the appearance of the
proposed development and assist with reducing the overall impact of building bulk and scale when
viewed from Summers Street and neighbouring properties. The landscaping would provide canopy
which extends outside of the lot boundaries and would contribute to greater urban greening in the
locality;

e  Species selection: The landscaping plan proposes small and medium evergreen, deciduous and native
varieties tree within the lot boundaries:

o Narrow trees which provide light filtration, such as Frangipani’s are proposed along the southern
elevation to reduce shadow;

o  Medium deciduous and native trees, Coral Gum and Chinese Tallows, are proposed along the
western and eastern boundaries for landscape greening to the side boundaries which would
provide both shade and sunlight;

o  Three medium trees (Coral Gum, Tuckeroo and Little Ghost) are proposed in the front setback,
supported by the planting of two small trees (Flowering Almond). The evergreen species would
provide established year-round canopy in the front setback area which would enhance the
streetscape;

The City’s Parks team has confirmed the size and spacing of the planting areas would allow trees to

grow to maturity, and would provide canopy and landscaping buffers for the occupants while also

offering access to sunlight;

e Planting dimensions: While not meeting the R Codes tree planting areas, the minimum dimension tree
planting areas for Units 2- 5 meet the minimum dimension standard prescribed for planting and deep
soil areas under the Built Form Policy and would be adequate to support the growth of small and
medium canopy trees. The City’s Parks team have confirmed the reduced dimension would not impede
the ability for the trees to reach their maximum canopy spread;

e Shade and amenity: The proposed landscaping would contribute to the reduction of the urban heat
island effect, increase urban air quality, provide a greater landscape amenity for the locality and create
a sense of open space between the proposed dwelling and neighbouring properties; and

e  On Structure Landscaping: On structure landscaping is provided within planter boxes on the third floor
balconies of the dwellings. The planters introduce small shrubs along the vertical portions of the
dwellings which would be visible from the street, adjoining properties and internally. This would soften
the building facade and be a visually pleasing outcome for the dwellings. The planters would be
accessible for the occupants to ensure the on-structure landscaping outcomes to be maintained to a
sufficient standard.
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Visual Privacy

The deemed-to-comply standard for habitable rooms on upper floors is 4.5 metres. The Unit 6 third floor
kitchen provides a 4.0 metre cone of vision setback to the western adjoining property.

The visual privacy proposed satisfies the design principles of the R Codes for the following reasons:

e Impact to Adjoining Property — Ground Floor: The direct line of sight from the Unit 6 third floor kitchen
would not adversely impact the visual privacy of the courtyard of the adjoining western property at
No. 6/111 Summers Street, Perth. While the cone of vision from the Unit 6 third floor kitchen falls to the
courtyard area of Nos. 6/111-113 Summers Street, Perth, the bench of the kitchen would mean that all
users of this space would be separated a further 0.9 metres from the western boundary line, exceeding
the 4.5 metre cone of vision deemed-to-comply standard. The City has recommended a condition of
development approval requiring the kitchen bench to be provided at a minimum width of 0.6 metres to
ensure a deemed-to-comply cone of vision; and

e Impact to Adjoining Property — Upper Floors: The direct line of sight from the Unit 6 third floor kitchen
would not adversely impact the visual privacy of the upper floors of the adjoining western property at
No. 6/111 Summers Street, Perth. This is because the cone of vision falls to a side setback area and
does not extend over or towards unscreened balconies or major openings to habitable rooms. The
adjoining properties balcony is screened to the side and all openings on all levels of the adjoining
property do not contain major openings to habitable rooms.

Site Works and Retaining Walls

The deemed-to-comply standards for site works and retaining walls greater than 0.5 metres above natural
ground to be setback from the lot boundary.

The southern setback area of the Unit 6 proposes 0.55 metres maximum fill, while 0.7 metres maximum fill is
proposed to the eastern corner of the lot, adjacent to the bin store area. A retaining wall at a maximum height
of 0.6 metres is proposed along the eastern boundary, adjacent to the driveway. No setbacks are provided to
the lot boundary.

The proposed site works and retaining walls proposed satisfy the design principles of the R Codes for the
following reasons:

e Natural Topography: The development considers and responds to the natural features of the site. The
subject site slopes 0.46 metres from Summers Street to the rear of the site, and 0.6 metres along the
rear (southern) boundary. The 17.00 floor levels of the dwellings would facilitate an even and
developable site which respects the topography of the land, and would require minimal fill across the
site;

¢ Neighbouring Development: No. 111-113 Summers Street to the west has a level of 17.8 and
Nos. 103 - 105 Summers Street to the east has a level of 16.36. The level of 16.91 along the southern
boundary of the site presents a middle ground level between the adjacent properties which shows the
development responds to the established levels of the adjoining properties. The areas of increased fill at
the rear of the site would fall to non-habitable spaces of neighbouring properties and would be located
next to uncovered car parking and areas of extensive open space. This would mean that the proposal
would not adversely impact the adjoining properties solar access and privacy, and would preserve their
current and future amenity; and

e  Functionality & Accessibility: Site levels and associated retaining has been designed to provide a single
connected level from the parking areas through to the ground floor living areas and the courtyards at the
rear, maximising the accessibility of the dwellings for future occupants.

Outdoor Living Areas

The deemed-to-comply standards for outdoor living areas require a minimum dimension of 4 metres, and
maximum 10.6 square metres without permanent roof cover.

The third floor balconies have been identified as the primary outdoor living area for each dwelling. This is
because they are accessed from the primary living spaces of each dwelling (kitchen, living and meals).

The dwellings seek the following departures to the deemed-to-comply standards:
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Unit 1: 2.1 metre minimum dimension;

Unit 2: 5.6 square metre uncovered area and 2.7 metre minimum dimension;
Unit 3: 5.6 square metre uncovered area and 2.7 metre minimum dimension;
Unit 4: 5.6 square metre uncovered area and 2.7 metre minimum dimension;
Unit 5: 6.2 square metre uncovered area and 2.7sqgm minimum dimension; and
Unit 6: 1.6 square metre minimum dimension.

The proposed outdoor living areas satisfy the design principles of the R Codes for the following reasons:

e Location: The outdoor living areas are directly accessible from and capable of use in conjunction with
the primary living spaces of each dwelling, including living, dining, and bedrooms;

e  Functionality & Size: While the balconies for Units 2-5 provide minimum dimensions of 2.7 metres, this
increases to 3.4 metres adjacent to the opening to each dwelling. The length of each balcony also
exceeds 4 metres and each balcony exceeds the minimum total outdoor living area standard of the
R Codes of 16 square metres. The size and dimension of balconies ensure that they can each
accommodate a dining table and lounge space for use in conjunction with the primary living space of
each unit;

e  Secondary Outdoor Living Areas: Each unit is also provided with a ground floor courtyard located along
the western boundary of the site. These courtyards are all provided with a 4.0 metre minimum
dimension, are unroofed, provide landscaping opportunities and would be open to northern light and
ventilation. These secondary outdoor living areas are of a size and location to accommodate active and
passive use. Although not directly accessible from habitable rooms of each unit, the areas provide
additional usable space for the occupant’s external amenity. Clothes drying areas are also de-coupled
from these areas, ensuring servicing would not impede on areas for outdoor living;

e  Weather Protection: The extent of covered outdoor living areas would support the usability of the space
all year round to enable extended use of the spaces, while also allowing sunlight and ventilation into the
spaces; and

e  Privacy and Orientation: The balconies would provide an external private open space for the occupants
that would be open to sunlight given the sides of each balcony are unenclosed with low balustrades.

Environmentally Sustainable Design

Clause 5.11 of the Built Form Policy relating to environmentally sustainable design sets out local housing
objectives to be achieved and does not prescribe deemed-to-comply standards.

The applicant has submitted an Energy Efficiency report which is included in Attachment 3. The report and
development plans identify the following built form and site planning measures that would be implemented to
satisfy the local housing objectives of the Built Form Policy:

e The dwellings each provide a 6.1 — 6.3 star NatHERS rating through the sustainable design measures;

e Deciduous trees to be provided for natural shading during summer months, and to allow for low winter
sun to penetrate and heat internal spaces in the winter months;

e  Openable windows on opposing walls to facilitate cross ventilation;

¢ Roof overhangs and eave details to minimise excess solar gains in summer; and

¢ North facing habitable rooms and outdoor spaces for access to natural sunlight.

Administration has reviewed the proposal against the Built Form Policy local housing objectives and are
satisfied that the development has incorporated environmentally sustainable design features to meet the
intended built form outcomes of development within the City.

State Planning Policy No. 5.4: Road and Rail Noise (SPP5.4)

The purpose of SPP5.4 is to ensure that adverse impacts on the amenity of residential development within
proximity of major transport routes is minimised. The subject site is located within 250 metres of West
Parade and Lord Street, and is subject to SPP5.4.

SPP5.4 requires noise attenuation measures to be put in place prior to construction of the development to
address noise implications.

Administration has recommended a condition of approval that requires the submission of a Noise
Management Plan which is to detail all noise mitigation measures to address SPP5.4 and the mitigation of
road noise.
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Verge Trees

Two verge trees (Tipuana Tipu/Pride of Bolivia) currently exist in the Summers Street verge are to be
retained as part of this application.

Administration has engaged with the City’'s Parks team who have confirmed additional verge trees cannot be
provided as:

Tipuana Tipu trees have a maximum canopy width of 20 metres. The current location and spacing of the
existing verge trees would already see limitation of their growth;

Five trees are proposed within the front setback area of the lot which would result in canopy which
extends outside of the lot boundary and to the verge area. The location and size of these trees would
limit additional verge tree introductions;

The 5 metre separation between the existing western verge tree and the adjoining western property is
insufficient for an additional tree without compromising the growth of proposed trees in the front
setback, and that of the existing verge trees to both Nos. 107 — 109 Summers Street and Nos. 111-113
Summers Street; and

Additional tree planting, even of a different species with a smaller canopy, would not allow the existing
verge trees or new trees to grow to maturity.

Parks are satisfied the two existing trees in the verge provide ample canopy coverage for the street.

ltem 9.1 Page 28



ORDINARY COUNCIL MEETING AGENDA

20 SEPTEMBER 2022

CITY OF VINCENT
LOCAL PLANNING SCHEME NO. 2
SCHEME MAP 1 - LEEDERVILLE

LEGEND

METROPOLITAN REGION SCHEME RESERVES
o e o

S
PARKS AND RECREATION

Restricted Pubic Access

PRIMARY REGIONAL ROADS
RESERVATION

OTHER REGIONAL ROADS
RESERVATION

1
I
(]

_ 3
Erc L ERNERETIN ERES | B

SUBJECT
SITE

AnERmARE AN
HHEEHHE
HrHE

ERadaEamantan

AnEEasnEnAnE

HLLJHU

Claisebrook Rd

Cheriton St

s

DENSITY CODE
( ’ The City of Vincent does not warrant the accuracy of
information in this publication and any person using or relying . . 1
X\“ /’ upon such information does so on the basis that the City of Consultatlon and Locatlon Map Extent of Consultation
ﬁ Vincent shall bear no responsibility or liability whatsoever for -

any errors, faults, defects or omissions in the information.
Includes layers based on information provided by and with the
permission of the Western Australian Land Information
Authority (Landgate) (2013).

Nos. 107 — 109 Summers Street, Perth

Item 9.1- Attachment 1

Page 29



ORDINARY COUNCIL MEETING AGENDA

20 SEPTEMBER 2022

Sy ) A

SUBJECT
SITE

.. "‘?t ;

The City of Vincent does not warrant the accuracy of
information in this publication and any person using or relying
upon such information does so on the basis that the City of
Vincent shall bear no responsibility or liability whatsoever for
any errors, faults, defects or omissions in the information.
Includes layers based on information provided by and with the
permission of the Western Australian Land Information
Authority (Landgate) (2013).

Nos. 107 — 109 Summers Street,
Perth

Item 9.1- Attachment 1

Page 30



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

CITY OF VINCENT]
RECEIVED
20 July 2022

Amended

Tho Lam Trust mark anthony design

P:9328 7577 M: 0411105 009
E: info@markanthonydesign.com.au

Proposed 6 Grouped Dwellings at 107 & 109 Summer Street, Perth O s

Item 9.1- Attachment 2 Page 31



ORDINARY COUNCIL MEETING AGENDA

20 SEPTEMBER 2022

CITY OF VINCENT
=seves ' |[Amended Pl
30 sty 2002 ende an
|
T 9,080 Lot: 6 T 7,340 Lot: 5 T 7,340 Lot: 4 T 7,340 Lot: 3 T 7,340 Lot: 2 T 7,240 Lot: 1 ! T
H
|
It 4,010 I 5,070 boundary wall i 4,000 6,680 4 4,000 I 4,000 i 6,680 . 4,000 . 1,555 5,685 boundary wall : I
[ I I I | I [ bl
1
1
|
1
|
|
1
|
: remove existing crossover
. H . & reinstate verge to local
k 5 3 . o o 0 governments requirements
EXISTING HOUSE EXISTING HOUSE EXISTING HOUSE " EXISTING HOUSE . EXISTING HOUSE - ~ ! i EHE
’ ‘ : - . S : EXISTING HOUSE ! _E visual truncation —
bt ettt st S (nothing above 750H)
existing retaining wall & 1800H colourbond fence . i -
2 . . . - - +
, boundary wall offset 5mm *drylng wm‘\ ’—drylng court N , 50.38m dryTg sourt drying COL:I‘! ‘ boundary wall offset Smm |
- NIy N v A ——\\\ T —
| | | | 1
\ | 18LS LR (185 L[] [ 181 [ [ BT ] | |
S el el el o i = 1@ | extentofupperfioor __ _ _ _ _ _ _ _ _ [
ore / ) | 50% visually
———————————————————————————————————————————— drng court [ permeable
= T e screening above
: 1 low dado wall
| 1555 [
| 1
- 1500 i :
/ - (=1
ETE O il — — — — — -} . — | _ <5l
\ P!
[
| ~
Il ~
‘ UNIT 6 UNIT 5 UNIT 4 UNIT 3 UNIT 2 UNIT 1 ; = Bl
i R.L.17.00 S R.L. 17.00 R.L.17.00 R.L. 17.00 R.L. 17.00 o R.L.17.00 : 2 Qo)
. ! g | )
| | Q \ N/
g \ —1 - N
k ; | Store Porch U1 ! Uentrance -
drying court— | 1 T canopy abové
/ } N TSH bk
| letterbox
) l \
o / \ for U1 - U6
a I [ \
= | |
2 | &
i . E | Garage Garage Garage Garage Garage | Garage %/
e o RL16.914 o R.L16.914 RL16.914 RL16.914 RL16.914 I R.L16.914 o
R 3000 5600 5475 5475 5475 \ 5745
g S = 8| g g !
8§ N g g = g i (4:05: BI(KE RA;;‘;B)
X bikes (expo
g ‘ refer to man%faclurers
£ 059! } details
7 / i
5| S e > _ ‘ : LI e
: I L] | } | L | ! ‘ [ T 1< \\existmg
{PorchUS I | I PorchUs, i | PorchU3 | | I Porch U2/ 0 } i brckwall
LR'L 16.914 | I RL 16.914‘ | I R.L16.914 | I'RL 16.914‘ ! \ ! ! | h
2 P — oo 1| - e m e oo oo | | \ | / \
1800H -/ _!i ,,,,,,, el ; - \ i )
colourbond 1 ! [ | g I b
fence mEREE ' ' 1 ! ) g ) ] i ( Tree DIA 0.45
: orchU6 | - ___ _ e e — T B | m————————— —t i g | mmm e —— - i
RL16IM | i 5T i i i i |- ©
i =< ‘ g ] o\ g
) | cafiopy above [T | ussusentrance N 1200W pedestrian path I
/ ! | canopy above canopy above in contrast colour paving ] \f /
. [ == e
|
\ ) 1 A /
3 ! RETAIN EXISTIN 3 g o ! S )»
_________ 1 MATURE TREE = 3 3 [ ”JJ‘ 1/
g o
< S 3| concrete crogsover
I_ ~ VEHICLE PASSING AREA concrete driveway g on compacted fill
1 on compacted fill 4
=] N~ verge levels not
! E | g to be altered
(fill) retaining | = =]
as required ——4 1 Py
tow @ 16.750 | T 4 —— ==
: edc % ‘% o2
e =
T * OFI:
— - 1 \ iR
bin washout grate drain g 3 N L X R g ! 1800H brick wall wi- N o 5
| {0 be connected to (7l reaining as required EXISTING COMMERIAL BUILDING (1) reaiing s required_— EXISTING COMMERIAL BUILDING sl sistbuton cabinet Y Sheotx 500 22
sewer system & installed tow @ 16.750 tow@16750 B : | ! =
| to comply with most . . E ! 1800H brick wall wi- vlsL:i\ |mnr:amn7 Iy —
| curent plumbing 1800H colourbond fencing R 1800H colourbond fencing 0! 2/ tiple gas meterbores (nothing above 750H)
regulations . 5 £ H
vl 1
o X!
l : , o &l
. ‘ E-H
+
> 8
: ) ERH
. -l
g i
=
&=
< Lot 1 Open Space Calc. Lot 2 Open Space Calc. Lot 3,4 Open Space Calc.
o Lot 6 Lot 1 Lot Area: 147.70m? Lot Area: 110.45m? Lot Area: 110.96m?
PN vl 2 2 Share of Common Area: 44.74m? Share of Common Area: 44.74m? Share of Common Area: 44.74m?
s 152.16m E = + « | 147.70m Total usable Lot Area: 19244me | | Totel usable Lot Area: 15.19m2 | | Total usable Lot Area: 155 70m?
S .t PI 3 S 3 el Allowable Site Coverage 70%: 134.70m? Allowable Site Coverage 70%: 108.63m? Allowable Site Coverage 70%: 108.99m?
1te an we |l |2 N Actual Site Coverage: 99.02m? Actual Site Coverage: 86.49m? Actual Site Coverage: 86.50m?
scale1:100 § g § “2— E g § g (51.45%) (55.73%) (55.55%)
© copyright Lot 5 Open Space Calc. Lot 6 Open Space Calc. Overall Open Space Calc.
— > - m— m— m— — Commor: Lot 37 , Lot Area: 11264m? | [LotArea: 152.16m | [LotArea: 1013m°
ien 93287577 I 0411 105 009 MA stav : oo, A 09.02.2022 268.44m 1013m Share of Common Area: 44.74m Share of Common Area: 44.74m? Allowable Site Coverage 70%: ~ 709.10m?
Tho Lam Trust E nydesign.com.au scale dale 2465 Rev B 16.05 2092 Total usable Lot Area: 157.38m? Total usable Lot Area: 196.90m? Actual Site Coverage: 553.66m?
Site Address A: 9/18 Brisbane Street (cnr Bulwer) Perth WAG000 |_1:100 (A2) § _12.07.2022 Rev - C 12.07.2022 St rata Plan Allowable Site Coverage 70%: ~ 110.16m? Allowable Site Coverage 70%: ~ 137.83m? (54.65%)
. www.markanthonydesign.com.au issued for SHEET No. Actual Site Coverage: 87.52m? Actual Site Coverage: 107.63m?
Proposed 6 Grouped Dwellings  ELEER . _ L scale 1:500 (55.61%) (54.66%)
e @454 ST Sireet, Pern BDAWA mark anthony design e PrermimgApprove—tO =2 Page 32




ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

CITY OF VINCENT

RECEIVED Amended Plan

20 July 2022

_ i
0 |
I
Ve v 1
(3 neighbours buildingline | ||l 4
~ . A\ . OUTDOOR AREA 19.55 m?
OUTDOOR AREA 16.23 m? OUTDOOR AREA 16.19 m? OUTDOOR AREA 16.19 m? OUTDOOR AREA 16.19 m? 07 ) OUTDOOR AREA 16.19 m? 19.55 m? Uncovered
16.23 m? Uncovered 16.19 m? Uncovered 16.19 m? Uncovered 16.19 m? Uncovered ” 16.19 m? Uncovered —
I I I I ‘
4 : hws hws : : hws : hws = -I
store = = ]
! ebm N -4 " ¥w________ ¥ e W} ________ ! | i ! |
=== - : [N ens Unit 1 ' !
] . m n M . . ) T T guest/ il h
ens Unit 5 S | Rl Unit 4 Unit 3 Unit 2 ! home office : |:
ed I . I | . | . ) ! 02 363X 351 1
home office |\ I | home office home office home office \ — )
B _Ee=-———————- — 395X2.98 m 118 M 395X298 __ . 395X298 395X 298 __ ! I'd =
1 | | T 1 1 e
] I-up L | [T uP— uP— -
uP !
D 1| LIFT SHAFT
guest bed - - - - 1
393X 347 > ===
| o | ! 1 RV | RV ! " entry —I:
LIFT SHAFT |} || LIFT SHAFT LIFT SHAFT || || LIFT SHAFT store N ||
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, i il
garage Im ml T =i 426 m2 f
e ceiling level @ 31c i . I ’7
- : Gz ol store ) [ store store ) / store ' B
X (8 up 561m2 561m2 561m2 ol | M
- ! 1
Unit 6 1,300 1,300 1,300 1300 : |
|
|
7 garage garage garage garage garage | :
ceiling level @ 28¢c ceiling level @ 28¢c ceiling level @ 28¢c ceiling level @ 28¢c ceiling level @ 28¢ [
hws| ! grano @ -01c entl’y entry grano @ -01c grano @ -01c entl'y entry grano @ -01c grano @ -01c [| :
LIFT SHAFT |! \ : |
|
| 5 s T |
ent tyle fenci 'r b 1' tyle f samsi e : tyle fenci : !
open style fencing il I open style fencing open style fencing ] il I open style fencing
to match garage door || || to match garage door to match garage door | || || to match garage door [ :
I I
|
[ [
,; | |
[ [ h
S A S
P i
- 1800H brick wall wi-
AN 2/ triple gas meterboxes
EOU
1800H brick wall w/-
electrical distribution cabinet
Building Area U1 Building Area U2 Building Area U3,4  Building Area U5 Building Area U6
Ground Floor: 42.24m? Ground Floor: 40.98m? Ground Floor: 41.40m? Ground Floor: 41.40m? Ground Floor: 53.05m?
Garage: 39.84m? Garage: 36.49m? Garage: 37.20m? Garage: 37.20m? Garage: 43.04m?
Porch: 1.15m* Porch: 2.31m? Porch: 2.31m? Porch: 2.31m?
Ground Floor Plan
scale1:100 2nd Floor: 70.72m? 2nd Floor: 73.63m? 2nd Floor: 72.63m? 2nd Floor: 74.12m? 2nd Floor: 83.61m?
. Balc: 5.97m?
©) copyright 3rd Floor: 62.98m* 3rd Floor: 60.73m? 3rd Floor: 60.73m? 3rd Floor: 60.73m? 3rd Floor: 63.88m?
— - Balcony: 21.39m? Balcony: 20.03m? Balcony: 20.03m? Balcony: 20.03m? Balcony: 22.39m?
Client P: 93287577 M: 0411105009 A o stay | JOBNo. REV No.
Tho Lam Trust E:inf nydesign.com.au e — 2465 [R5 %% 4th Floor: 5461m | 4th Floor: 50.09m? | | 4th Floor: 50.08m? | | 4th Floor: 50.03m? | | 4th Floor: 52.53m?
Site Address A: 9/18 Brisane Street (cnr Bulwer) Perth WA 6000 1:100 (A2) § 12.07.2022 Rev - C 12.07.2022
. www markanthonydesign.com au isstied f Total Area: 298.63m*
Proposed 6 Grouped Dwellings yoess fssueater SHEET No. Total Area: 284.26m* Total Area: 284.38m? Total Area: 285.82m? Total Area: 318.50m?
MEMRBRER .
— i 0 el
iterh 91 S AHR SYRALE SUreet, Fertn Boawa | Mark anthony design e | e e g2 12 Page 33




ORDINARY COUNCIL MEETING AGENDA

20 SEPTEMBER 2022

CITY OF VINCENT]
RECEIVED A d d PI
20 July 2022 men e an
T 1,600 T 11,500 T 6,680 T 8,000 T 6,680 T 3,875 6,945 T 5118
N
)
Ve v neighbours cantilever
\\ 3 neighbours building line neighbours building line to 2nd floor
L privacy screen to comply
w/-r-codes part 5.4.1 C1.2
—$— )( 4 ?
oo ‘?“D%‘ hi-lite window hi-lite window "a@b ‘?“D%‘ hi-lite window hi-lite window "a@b 1
= 2
b —— < !
~ %, bed 3 bed 3 bed 3 bed 3 ’ :
4.26X2.98 4.26X2.98 4.26X2.98 4.26X298 ] entertainment room
"""""""" ‘ D D \ ‘ D D \ : bedroom ba:lcony
| | =
| I
o I
| |
: B u e T T 2 mayy| B ,
| uP Up up Up
w Y K Y K L L
| v foyer D \:‘ foyer v T foyer D \:‘ foyer v B Krr—ue ! Ler shaer
! DN DN DN DN m foyer |
16 1§ 16 1§ !
D : b‘ish S | Eam Suunn | N
| LIFT SHAFT || qwie o wir p | LIFT SHAFT LIFT SHAFT || qwie o wir g || LIFT SHAFT T = | K
L beds ‘ ‘ 1 ‘ ‘ S ] ‘ ‘ N ! ‘ g SR | |{]](
o — 2 | S S | | S S | |
407X327 - yr 7rT—k— - 4] ==——I| = 3\ r-——l——-— i Sltﬁ&/ |
! | ath bat ath batl 11 gaming.room
g w» 1 ; W.ILr | e tled tled tled == =]
PR B | 58 ‘D Dl L Zhe o ‘D Dl Ll o bath |+ ol
lile
DN
g 16 D | D D H | D D H
~| bed 3
< | f E G D o 2 G D o 4 3.88X3.80
i oyer I multi purpose multi purpose | ||f | multi purpose multi purpose |
LIFT SHAFT |! Y 4_1PX 3_5 @ bed 2 [ | bed 2 @ 402px 3_54 402px 3_5 @ bed 2 e bed 2 @ 402px S.GpA .
I — 346 X2.98 346 X2.98 — N — 346 X2.98 346 X2.98 — N o
5 d 5 d I | W.LI
bed2 || ! ' . : | |
@ 363X 306 | \ H i By i:”:l D planterbox
- ! | | 1
e 1 | g 1 1 —
sitting 7] | T| i N | T| i N
447X 387 Yy | | 1 | | 1 3 | [
__2) L L ! | 1 1 & ! e
/ 1 1 I 1 1 I
g : = ! 4 L X 1 L 1 L 1
I L
o - X i outline of balcony above landscaping planterbox _ outline of garage below
4 m— | E E
o“‘?%\ %
ol
3|
el
4
AN
EOU /\
(2)
\J
&
1)
%
2nd Floor Plan
scale1:100
(© copyright
— EP: BT M; it 1518 a ™ mstay [ I0BNe e 22022
Tho Lam Trust :f nydesign com au w 3 B 6
Site Address Ae 918 Brishane Sieet e Buver)Pert WA000 |~ 1:100 ¢a2) | *12.07.2022 2485 frei-5 1005202
. markanthonydesign. i
Proposed 6 Grouped Dwellings MEMBER  anthonv desi — . SEEThe
€ mark anthony esign e e e oo PrermimgApprove— 03 o 12
lterh 9 1 S AHASHYTIEIG Street, Fertn BDAWA y fesig B ° Page 34




























































































































































































































ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

9.2 NO. 166 (LOT: 1, S/P: 80901) CHELMSFORD ROAD, NORTH PERTH - PROPOSED
ALTERATIONS AND ADDITIONS TO SINGLE HOUSE
Ward: North
Attachments: 1 Consultation and Location Map § &
2 Development Plans g @
3. Summary of Submissions - Administration Response &
4 Applicant Justification Q

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No.
2 and the Metropolitan Region Scheme, REFUSES the application for Alterations and Additions to
Single House at No. 166 (Lot: 1; S/P: 80901) Chelmsford Road, North Perth in accordance with the
plans shown in Attachment 2 for the following reasons:

1. The development would not satisfy the Design Principles of Clause 5.1.2 Street Setbacks of
State Planning Policy 7.3: Residential Desigh Codes — Volume 1 and the Local Housing
Objectives of Clause 5.1 of the City’s Policy No. 7.1.1 — Built Form because:

1.1 The proposed Chelmsford Road fagcade would not incorporate predominant features of
the streetscape and would not contribute to or be consistent with the established
streetscape;

1.2 The development would not provide sufficient articulation of upper floors and does not
incorporate design features to minimise visual bulk and scale of the building and
distinguish parts of the dwelling, and would detract from the streetscape character;
and

1.3 The proposed development does not appropriately consider the prevailing and future
development context of Chelmsford Road as outlined in Policy No. 7.1.1 — Built Form;

2. The development would not satisfy the Design Principles of Clause 5.1.6 Building Height of
State Planning Policy 7.3: Residential Desigh Codes — Volume 1 and the Local Housing
Objectives of Clause 5.3 of the City’s Policy No. 7.1.1 — Built Form because:

2.1 The development would not respond to the surrounding development context and due
to its bulk and scale would not preserve or enhance the neighbourhood context or
character of the existing streetscape;

2.2 The height of the proposal would not be complementary to existing developments in
the streetscape as it predominantly consists of single storey dwellings; and

2.3 The height of the proposal does not consider its building bulk and scale to the primary
street elevation and would adversely impact the character of the existing streetscape;
and

3. As a consequence of the proposed street setback, building height and building design
(relating to massing, materials, detailing and roof form), the proposal:

3.1 Would result in a bulk, scale and dominating appearance that would not be compatible
with and complementary to the established residential area in which it is located
(Clause 67(m)) of the Deemed Provisions in Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015);

3.2 Would detract from the amenity and character of the residential neighbourhood
(Clause 67(n)) of the Deemed Provisions in Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015); and
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3.3 Would not enhance the amenity and character of the existing neighbourhood and is
not compatible with the established area (objective of the Residential zone under
Clause 16 of the Local Planning Scheme No. 2).

PURPOSE OF REPORT:

To consider an application for development approval for Alterations and Additions to a Single House at
No. 166 Chelmsford Road, North Perth (the subject site).

PROPOSAL.:

The application proposes alterations and additions to an existing single house on the subject site.

The south-western portion of the existing dwelling would be demolished to accommodate a three-storey

addition.

The application also proposes the replacement of an existing raised area within the primary street setback
area for which development approval has not been previously obtained.

The proposed development plans have been included as Attachment 2. The applicant’s supporting written
justification is included as Attachment 3.

BACKGROUND:
Landowner: Calogero Cafarelli
Applicant: Calogero Cafarelli

Date of Application:

15 December 2021

Zoning:

MRS: Urban
LPS2: Zone: Residential

R Code: R40

Built Form Area:

Residential

Existing Land Use:

Single House

Proposed Use Class:

Single House

Lot Area: 338m?
Right of Way (ROW): N/A
Heritage List: N/A

Site Context and Zoning

The subject site is bound by Chelmsford Road to the south, and single houses to the north, east and west.
The subject site currently contains a single-storey single house. A copy of the location plan is included as
Attachment 1.

The subject site and all adjoining properties are zoned Residential R40 under the City’s Local Planning
Scheme No. 2 (LPS2) and located within the Residential Built Form Area under the City’s Policy No. 7.1.1 —
Built Form (Built Form Policy).

The subject site and all adjoining properties have a permitted building height standard of two storeys under
the City’s Built Form Policy.

The prevailing streetscape context consists of low-scale residential development with predominantly single
storey character dwellings, on lots 15 to 16 metres in width.

The adjoining property to the east, No. 164 Chelmsford Road, is included in the City of Vincent Heritage List
as Category B — Conservation Recommended.

The subject site slopes up approximately 0.8 metres from south to north. The existing dwelling is single
storey in height, with a finished floor level approximately 0.7 metres to 0.9 metres above the footpath level.
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Application Background

The City received the subject development application for alterations and additions to the existing single
house on the subject site on 13 July 2021. Two letters were issued on 22 July 2021 and 8 November 2021
requesting additional information be submitted to allow the assessment of the proposal. The application was
formally lodged on 15 December 2021.

Administration sent a request for additional information to the applicant on 4 March 2022. This request for
further information required amended plans and additional information to address several planning elements,
including landscaping. The letter also advised that Administration had concerns regarding the proposed
design and it was recommended that amended plans be submitted to address the concerns. On 13 May
2022 a designer contacted the City on behalf of the landowner advising that a further eight weeks would be
required to submit amended plans.

Given the delays experienced with the application, Administration recommended that the application be
withdrawn, and re-lodged when plans were finalised. The applicant initially agreed to the withdrawal of the
application but 10 June the applicant requested that the application be determined based on the information
provided. The applicant advised they did not wish to submit amended plans addressing the City’s request for
additional information.

DETAILS:
Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of LPS2, the
State Government’s Residential Design Codes Volume 1 (R Codes), the City’s Built Form Policy, and the
City’s Policy No. 7.6.1 — Heritage Management — Development Guidelines for Heritage and Adjacent
Properties (Heritage Management Policy). In each instance where the proposal requires the discretion of
Council, the relevant planning element is discussed in the Detailed Assessment section following from this
table.

Requires the Discretion

Planning Element Deemed-to-Comply of Council

Street Setback

Lot Boundary Setbacks/Lot Boundary Walls
Building Height/ Storeys

Setbacks of Garages and Carports

Street Surveillance

Sightlines

Outdoor Living Areas

Landscaping (R Codes) v
Parking & Access v
Site Works and Retaining Walls v
Visual Privacy v
Solar Access
External Fixtures
Utilities and Facilities
Development Adjacent to Heritage Listed v
Buildings

ANRNANAN

ANANEN

ANANEN

Detailed Assessment

The Built Form Policy and R Codes have two pathways for assessing and determining a development
application. These are through design principles and local housing objectives, or through deemed-to-comply
standards.

Design principles and local housing objectives are qualitative measures which describe the outcome that is
sought rather than the way that it can be achieved.

The deemed-to-comply standards are one way of satisfactorily meeting the design principles or local housing
objectives and are often quantitative measures.
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If a planning element of an application meets the applicable deemed-to-comply standard, then it is
satisfactory and not subject to Council’s discretion for the purposes of assessment against the Built Form
Policy and R Codes.

If a planning element of an application does not meet the applicable deemed-to-comply standard, then
Council’s discretion is required to decide whether this element meets the design principles and local housing
objectives.

The planning elements of the application that do not meet the applicable deemed-to-comply standards and
require the discretion of Council are as follows:

Street Setback

Deemed-to-Comply Standard Proposal
Built Form Policy Volume 1 Clause 5.1

Upper Floors
Walls on upper floors setback a minimum of The first and second floors would have a nil sethack
2 metres behind the ground floor predominant behind the ground floor predominant building line.
building line

Lot Boundary Setbacks
Deemed-to-Comply Standard Proposal

R Codes Clause 5.1.3

Lot Boundary Setback

Western Boundary Western Boundary

Garage: 1.5m Garage: 0.7m

First Floor Dining/ Living: 1.5m First Floor Dining/ Living: 0.7m

Second Floor Master Suite: 1.8m Second Floor Master Suite: 0.7m
Building Height

Deemed-to-Comply Standard Proposal

Built Form Policy Clause 5.3

Storeys Storeys

Storeys permitted: 2 Storeys proposed: 3

Height Height

Top of Skillion Roof: 8m Top of Skillion Roof: 9.2m
Bottom of Skillion Roof:  7m Bottom of Skillion Roof:  8.9m

Setback of Garages and Carports

Deemed-to-Comply Standard Proposal
Built Form Policy Clause 5.4

Garage setback 0.5m behind the dwelling Garage is not setback behind the dwelling
alignment. alignment.

Landscaping

Deemed-to-Comply Standard Proposal
R Codes Clause 5.3.2

One 2m x 2m tree planting area provided on site. Insufficient information has been provided to
assess the provision of landscaping.

No more than 50 percent of the street setback area | Estimated 70.7 percent of the primary street
to consist of water-impermeable surfaces. setback as water-impermeable surfaces. Discussed
further in comments section.
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Site Works and Retaining Walls

Deemed-to-Comply Standard Proposal
R Codes Clause 5.3.7

Retaining walls and site works between the street The development proposes site fill and retaining
boundary and the street setback shall be no more walls to a height of 0.6m above natural ground level
than 0.5m above or below the natural ground level. | between the street boundary and street setback.

Visual Privacy

Deemed-to-Comply Standard Proposal
R Codes Clause 5.4.1

Unenclosed outdoor active habitable spaces with a | The unenclosed outdoor active habitable space
floor level of more than 0.5m above the natural located in the front setback has a floor level of more
ground level are to have a cone of vision setback than 0.5m above the natural ground level with a
7.5m from the affected lot boundary in areas coded | cone of vision setback at 1.5m.

R50 or below.

Development Adjacent to Heritage Listed Buildings

Acceptable Development Proposal
Policy No. 7.6.1 — Heritage Management — Part 5

The height of the new building is to be compatible The adjacent heritage listed building presents as a
to the adjacent heritage listed building. Staggering single storey dwelling to the primary street.

the building is one acceptable method.
The proposal would be three-storeys in height and
does not propose the staggering of the upper floors.

The above elements of the proposal do not meet the specified deemed-to-comply standards and are
discussed in the comments section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken in accordance with the Planning and Development (Local Planning
Schemes) Regulations 2015 for a period of 14 days between 1 August 2022 and 14 August 2022. The
method of consultation included a notice on the City’s website and 108 letters being sent to all owners and
occupiers within a 100-metre radius of the subject site, as shown in Attachment 1, in accordance with the
City’s Community and Stakeholder Engagement Policy.

Four submissions were received at the conclusion of the consultation period, with an additional two late
submissions. Five objected to the proposal and one supported the proposal.

The key concerns raised are summarised as follows:

e The proposed development will impose an adverse impact to the existing streetscape character due to
its modern design;

e  The proposal demonstrates excessive building bulk and scale, which is not representative of the
streetscape character;

e The development does not provide sufficient space for on-site landscaping as a result of the
overdevelopment of the site;

e  The west facing wall is not articulated and presents as a 9-metre high vertical wall;

e The proposed lot boundary setback variations and building height variations will set an undesirable
precedence in the streetscape;

e  The development will impose visual privacy issues due to the proposed upper floor additions; and

e  The proposed height of the development will result in the overshadowing of adjoining properties.

The submission of support did not provide further comment.
The Applicant does not have an e-mail address and has not responded to written requests from the City to

submit additional information. They have confirmed that they do not wish to make modifications to the
proposal and are seeking a determination of the application in its current form, as included in Attachment 2.
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As such, the City did not forward a summary of the consultation comments to the Applicant following the
conclusion of the consultation period.

A summary of the submissions received along with the Administration’s response to each comment is
provided in Attachment 4.

Design Review Panel (DRP):

Referred to DRP: Yes

The proposal was referred to a member of the City’'s DRP for comment. Comment was requested on the
appropriateness of the proposed design within the established streetscape, including the design, materials,

roof and built form, and bulk and scale.

A summary of the DRP member assessment against the 10 principles of good design is shown in the table
below:

Design Review Panel Assessment

Supported

Pending further attention

Not supported

No comment provided / Insufficient information

DRP Member Comments
Referral Date: 27 July 2022

Principle 1 — Context & Character
Principle 2 — Landscape Quality

Principle 3 — Built Form and Scale
Principle 4 — Functionality & Built Quality
Principle 5 — Sustainability

Principle 6 — Amenity

Principle 7 — Legibility

Principle 8 — Safety

Principle 9 — Community

Principle 10 — Aesthetics

The member provided the following comments in respect of the proposed plans:

e  The proposal would detract from the established streetscape of this section of Chelmsford Road and
would be inconsistent with the surrounding single and double storey development in the vicinity;

e The design does not attempt to conceal or soften the appearance of the third storey. The skillion roof
form is inconsistent with the surrounding context of predominantly single to double-storey pitched roof
forms presenting to Chelmsford Road;

e The proposed windows are repetitive and lack reference or relationship to the fenestration seen in the
existing houses in the area. The proposed metal wall cladding coupled with the expanses of glass
repeated on two levels facing Chelmsford Road result in a commercial or multi-residential appearance
that would detract from the established streetscape;

e The proposed elevations lack physical, design or material articulation which would further contribute to
the impact of the bulk and scale and would provide no visual relief to the proposed dwelling;

e There is no stepping of form or shift of material to the western elevation. The addition is un-sympathetic
to the existing dwelling itself, appearing to cut the existing form in half, resulting in an unusual
composition; and

e The choice of colours and materials, in conjunction with lack of articulation and repetition of windows
presents as a poor response to the surrounding streetscape character in the immediate area. The
choice of colours and materials lacks consideration of the surrounding context and character, and
contribution to massing and articulation.
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LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;

City of Vincent Local Planning Scheme No. 2;

State Planning Policy 7.3 — Residential Design Codes;

Community and Stakeholder Engagement Policy;

Policy No. 7.1.1 — Built Form Policy; and

Policy No. 7.6.1 — Heritage Management — Development Guidelines for Heritage and Adjacent
Properties.

Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the right
to apply to the State Administrative Tribunal for a review of Council’s determination.

Planning and Development (Local Planning Scheme) Regulations 2015

The City is to have due regard to the matters set out in Schedule 2, Clause 67 of the Planning and
Development (Local Planning Scheme) Regulations 2015 (LPS Regulations) in determining an application.
The due regard matters relevant to this application are:

(8) the aims and provisions of this Scheme and any other local planning scheme operating within the
Scheme area;

(b)  the requirements of orderly and proper planning including any proposed local planning scheme or
amendment to this Scheme that has been advertised under the Planning and Development (Local
Planning Schemes) Regulations 2015 or any other proposed planning instrument that the local
government is seriously considering adopting or approving;

(c) any approved State planning policy;

(g) any local planning policy for the Scheme area,;

(m) the compatibility of the development with its setting including the relationship of the development to
development on adjoining land or on other land in the locality including, but not limited to, the likely
effect of the height, bulk, scale, orientation and appearance of the development;

(n)  the amenity of the locality including the following —

0) environmental impacts of the development;
(i)  the character of the locality; and
(i)  social impacts of the development;

(p)  whether adequate provision has been made for the landscaping of the land to which the application
relates and whether any trees or other vegetation on the land should be preserved;

(y) any submissions received on the application;

(zb) any other planning consideration the local government considers appropriate; and

(zc) any advice of the Design Advisory Committee.

LPS2

The objectives of the Residential zone under LPS2 are a relevant consideration for the application. These
objectives are:

e To provide for a range of housing and a choice of residential densities to meet the needs of the
community;

e To facilitate and encourage high quality design, built form and streetscapes throughout residential
areas;

e To provide for a range of non-residential uses, which are compatible with and complementary to
residential development;

e To promote and encourage design that incorporates sustainability principles, including but not limited to
solar passive design, energy efficiency, water conservation, waste management and recycling;

e To enhance the amenity and character of the residential neighbourhood by encouraging the retention of
existing housing stock and ensuring new development is compatible within these established areas;

e To manage residential development in a way that recognises the needs of innovative design and
contemporary lifestyles; and

e To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, to meet the diverse needs of the community.
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Heritage Management Policy

The objectives of City’s Heritage Management Policy are to:

1. Encourage the appropriate conservation and restoration of places listed on the City of Vincent
Municipal Heritage Inventory (The Heritage List) in recognition of the distinct contribution they make to
the character of the City of Vincent.

2. Ensure that works, including conservation, alterations, additions and new development, respect the
cultural heritage significance associated with places listed on the City of Vincent Municipal Heritage
Inventory.

3. Promote and encourage urban and architectural design that serves to support and enhance the
ongoing significance of heritage places.

4, Ensure that the evolution of the City of Vincent provides the means for a sustainable and innovative
process towards integrating older style buildings with new development.

5. Complement the State Planning Policy No. 3.5 'Historic Heritage Conservation' and the City of Vincent

Residential Design Elements Policy and other associated Policies.

Part 5 of the Policy relates to development adjacent to heritage listed buildings. The subject site is adjacent
to the dwelling at 164 Chelmsford Road, Perth that is included in the City’s Heritage List. The policy includes
‘Acceptable Development’ criteria as well as the following three performance criteria:

P1 New development maintains and enhances existing views and vistas to the principal facade(s) of the
adjacent heritage listed place.

P2  New development maintains and enhances the visual prominence and significance of the adjacent
heritage listed place.

P3  New development is of a scale and mass that respects the adjacent heritage listed place

Delegation to Determine Applications:

This application is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments.

This is because the delegation does not extend to applications for development approval that propose a
height of three storeys or more and do not meet the applicable Building Height deemed-to-comply standard
set by State Planning Policy 7.3: Residential Design Codes in respect to the number of storeys and/or the
height measured in metres.

The application proposes a building height of three-storeys and does not meet the building height deemed-
to-comply standards of the City’s Built Form Policy as three storeys are proposed in a two-storey building
height standard area.

RISK MANAGEMENT IMPLICATIONS:

There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

The City has assessed the application against the environmentally sustainable design provisions of the City’'s
Built Form Policy. These provisions are informed by the key sustainability outcomes of the City’s Sustainable
Environment Strategy 2019-2024, which requires new developments to demonstrate best practice in respect
to reductions in energy, water and waste and improving urban greening.
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PUBLIC HEALTH IMPLICATIONS:

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 — 2025.
FINANCIAL/BUDGET IMPLICATIONS:

There are no finance or budget implications from this report.

COMMENTS:

An assessment against the discretionary aspects of the application is set out below. These relate to
consideration against the R Codes and Built Form Policy.

Street Setback

The deemed-to-comply provision for street setbacks in the Built Form Policy states that upper floors are to be
setback 2 metres behind the ground floor predominant building line. The application proposes a first and
second storey addition with a nil setback behind the ground floor predominant building line.

The ground floor predominant building line is deemed to be the garage and existing bedroom.

The proposed street setback would not satisfy the design principles of the R Codes and local housing
objectives of the Built Form Policy for the following reasons:

e  Presentation of bulk: The proposed street setback and building design would not effectively mitigate the
appearance and impact of bulk and scale on the established streetscape. The upper floors would be in-
line with the ground floor and would be dominant as viewed from Chelmsford Road as there is no
delineation between the ground and upper floors to the fagcade of the proposed building;

e Landscaping: The proposed development would not result in a high-quality landscaping outcome. While
no landscaping details have been provided by the applicant, based on the need for a double-width
driveway and the paved raised front setback area, there would be limited opportunities for landscaping
within the street setback area that would reduce and soften the appearance of the building mass from
the street and adjoining properties;

e  Articulation: The lack of articulation of the upper floors would result in these levels being the visually
dominant as viewed from the street and contributes to building mass and form which appears
disproportionate in the streetscape context;

e Inconsistency with streetscape: The application proposes a three-storey addition with a low-pitch skillion
roof. Chelmsford Road between Leake Street and Fitzgerald Street is characterised by single-storey
character dwellings, with some examples of more modern two-storey dwellings. There are no other
examples of three-storey developments on this section Chelmsford Road. The existing dwellings within
the streetscape typically have simple hipped or gable roof forms, visually permeable or low front fencing
and landscaped primary street setback areas. Where an existing dwelling has a second storey element
they are in-line with or set back behind the ground floor. The three-storey scale and provision of upper
floors sitting in-line with the ground floor, results in a development that would not be consistent with and
would adversely detract from the existing streetscape;

e Colours and Materials: The application proposes an unspecified Lysaght cladding. The proposed
materials and form of the building would not be consistent with or complementary to the dwellings within
the surrounding streetscape, which largely consist of rendered masonry and/or face brick; and

e DRP Comments: The DRP member was not supportive of the proposed primary street elevation, noting
the lop-sided massing to the west of the site resulting in a disjointed built form outcome. The comments
detailed that the architectural form and detailing of the proposed dwelling would be detrimental to the
established streetscape.

Lot Boundary Setback

The R Codes require walls to be setback from lot boundaries in accordance with Tables 2a/2b as follows:

e The ground and first floors set back 1.5 metres from the western lot boundary; and
e The second floor set back 1.8 metres from the western lot boundary.
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The application proposes the following lot boundary setbacks:

e The ground floor garage and first floor combined kitchen living and dining room would be 0.7 metres
from the survey strata lot boundary; and
e The second-floor master suite would be 0.7 metres from the survey strata lot boundary.

The proposed lot boundary setbacks would satisfy the design principles of the R Codes and local housing
objectives of the Built Form Policy for the following reasons:

e  Separation from adjoining property: Although the ground, first and second storeys would be set back
0.7 metres from the western survey strata lot boundary, the building would be set back 2.2 metres from
the adjoining property to the west at No.168 Chelmsford Road. This is because there is a 1.5-metre-
wide pedestrian access way that separates the subject site from the western property at No. 168
Chelmsford Road. The pedestrian access way provides access to the rear strata lot at No. 166a
Chelmsford Road, as shown in Attachment 1. The additional setback from the adjoining property would
reduce the impact of building bulk due to the increased separation between the proposed walls and the
adjoining property;

e Location of Additions: The proposed additions would be located next to a pedestrian access leg of
No. 166a Chelmsford Road and a side setback area of the western adjoining property. One major
opening to a bedroom would be adjacent to the proposed additions. Due to the setback and location of
the additions to the east of the adjoining property, the development would not result in a reduction of
light and ventilation to the adjoining property, would not adversely impact the amenity of the adjoining
property;

e  Visual Privacy impacts: The proposed lot boundary setbacks would not result in overlooking of the
adjoining property. This is because windows to habitable rooms raised more than 0.5 metres above the
natural ground level on the western elevation would have a sill height of 1.6 metres above the finished
floor level of each room; and

e Impact on Solar Access: The subject site is orientated north-south. The subject walls would be located
approximately 3.4 metres to the east of the adjoining property’s eastern elevation. As a result of the
location of the proposed additions within the subject site and orientation of the lot, the development
would not result in a reduction in access to direct sunlight for the northern property. The development
would not overshadow adjoining properties for the purposes of assessment and would comply with
R Codes Clause 5.4.2 — Solar access for adjoining sites.

Building Height

The subject site is located within a two-storey building height area under the Built Form Policy. The deemed-
to-comply standards for building height set out that the development with a skillion roof is to have maximum
heights of 8 metres and 7 metres to the top and bottom of the skillion roof respectively.

The application proposes three-storey building with a skillion roof. The building would have maximum heights
of 9.2 metres and 8.9 metres to the top and bottom of the roof respectively. The ground floor garage is
considered a storey as defined in the R Codes as it is more than 50 percent above natural ground level.

The proposed building height would not satisfy the design principles of the R Codes and local housing
objective of the Built Form Policy for the following reasons:

e  Consistency with neighbourhood character: The Built Form Policy sets a height standard of two storeys
for development in the locality within the residential built form area. Where additional height is proposed,
the design must be carefully considered to ensure the proposal is consistent with the streetscape and
respectful to adjoining properties. The proposed three storey building height would not be consistent
with the established visual character of the neighbourhood. This is because the immediate streetscape
and locality are characterised by one to two-storey dwellings that are predominantly of a character
nature, with some examples of contemporary development. There are no examples of three-storey
height dwellings on land zoned Residential R40 along Chelmsford Road, between Leake Street and
Fitzgerald Street. The proposed skillion roof form would also not be complementary of the existing
streetscape;

e  Colours and Materials: The application proposes an unspecified Lysaght cladding in light grey or silver
with a low-pitch skillion roof. The proposed materials and form of the building would not be consistent
with or complementary to the existing development within the streetscape which predominantly consists
of rendered masonry or face brick with hipped or gabled roofs of in clay tile or zincalume;
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e  Upper floor setbacks: The first and second floors would be set back in-line with the ground floor and
have not been designed to conceal or reduce the appearance of building bulk and scale as viewed from
the street. The proposed development would have an adverse impact on the streetscape due to the lack
of articulation to effectively mitigate the impact of the building bulk and scale and would not
appropriately respond to/be consistent with the established or intended streetscape;

e Domination of streetscape: The proposed height, building design, materials and lack of articulation
result in a building bulk and scale that would not contribute to the streetscape character and would
dominate the streetscape; and

o DRP Comments: The DRP member was not supportive of the building height and overall design and
concluded the proposal would be inappropriate within the established streetscape context. The colours
and materials, lack of articulation, architectural expression, detailing, and fenestration contribute to a
lack of congruity with the existing streetscape and contribute to massing which would have an adverse
impact on the existing streetscape.

Garages and Carports

The Built Form Policy deemed-to-comply standard states that garages are to be located 0.5 metres behind
the dwelling alignment. The application proposes the ground floor garage to be set back in-line with the
existing bedroom and proposed first and second storey additions.

The setback of the garage would not satisfy the design principles of the R Codes and local housing objective
of the Built Form Policy for the following reasons:

e Visual Dominance: Due to the lack of articulation from the dwelling, the proposed double garage would
contribute the mass and bulk presented to the street and would detract from the visual character of the
dwelling and the streetscape;

¢ Inconsistency with streetscape: The existing locality predominantly contains single carports with access
from Chelmsford Road or garages with rear laneway vehicle access, not double garages with access
from Chelmsford Road. The design of the proposed double garage and nil setback from the dwelling
alignment would be inconsistent with the prevailing streetscape and would not assist in reducing the
impact of the vehicle parking structures on the streetscape; and

o DRP Comments: The DRP member noted the extent of the site area that was devoted to garaging of
vehicles and which would not actively contribute to increased residential amenity on the site. The lack of
articulation provided to the Chelmsford Road facade contributes to the bulk and scale of the dwelling
that would be presented to the street and that would adversely impact the streetscape character.

Landscaping

The R Codes standard provides for a maximum 50 percent of the street setback area to consist of hardstand
areas. Each dwelling is to provide a dedicated 2 metre by 2 metre tree planting area.

The applicant did not provide a landscaping plan for assessment. An assessment of the dwelling based on
the provision of a double-width driveway and the paving of the raised area within the front setback would
result in 70.7 percent of the street setback area as impervious services. While a 2 metre by 2 metre tree
planting area has not been nominated on the plans, the subject site would have sufficient space to
accommodate one.

The City’s Built Form Policy deemed-to-comply standards are:

e 12 percent deep soil zones to be provided to each dwelling; and
e 30 percent canopy coverage to be provided to each dwelling at maturity.

The deemed-to-comply landscaping standards in the Built Form Policy have not yet been approved by the
WAPC and are given regard only in the assessment of the application. Non-compliance with these provisions
may not form the basis for the refusal of an application.

The landscaping would not satisfy the relevant design principles of the R Codes for the following reasons:

e  Streetscape Planting: The proposed landscaping would not contribute to the softening of the
appearance of the proposed development or assist with reducing the overall impact of building bulk and
scale when viewed from Chelmsford Road or neighbouring properties. While sufficient space would be
available for the planting of a medium-sized tree, no species details have been provided to establish
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whether the landscaping would provide canopy coverage to would contribute to greater urban greening
in the locality; and

e Shade and amenity: The application does not demonstrate that it would contribute to the creation of a
positive micro-climate, improved urban air quality, enhanced sense of place or reduction of the urban
heat island effect that would increase resident and neighbour amenity.

Site Works and Retaining Walls

The R Codes deemed-to-comply standard allows for retaining walls excavation or fill to not exceed
0.5 metres above or below the natural ground level. The application proposes fill of 0.6 metres within the
primary street setback.

The site works and retaining walls have been constructed on site. A review of aerial imagery indicates that
the site works were undertaken sometime between 4 March 2020 and 10 October 2020. The works are not
exempt from obtaining development approval as they proposed departures to the deemed-to-comply
standards of the R Codes. If Council resolve to support the officer's recommendation, the existing
unauthorised works will be forwarded to the City’s Compliance team to address separately.

The proposed site works and retaining wall height would satisfy the design principles of the R Codes for the
following reasons:

e Response to natural topography: The subject site has a crossfall from north to south. The proposed site
fill and retaining wall levels would correspond with the finished floor level of the existing dwelling and
would provide a transition area between the verge and the entry of the dwelling, which respects the
natural crossfall of the site;

e Impact to streetscape: The proposed site works would not adversely impact the site as viewed from the
street as the levels correspond with the levels of the existing dwelling and adjoining dwellings on either
side of the subject site and would therefore appear consistent with the prevailing streetscape; and

e Impact to adjoining properties: The site works abut the adjoining property’s front setback area, which is
not considered as the designated outdoor living area of the affected property.

Visual Privacy

Unenclosed outdoor active habitable spaces with a floor level of more than 0.5 metres above the natural
ground level are to be setback within a 7.5 metre cone of vision from adjoining properties, behind the street
setback.

Application proposes a raised area within the primary street setback area raised 0.6 metres above the
natural ground level. The hardstand area is setback 1.5 metres from the eastern lot boundary.

The setback variation proposed would satisfy the design principles of the R Codes for the following reasons:

o Views towards primary street setback area: The cone of vision would fall to a portion of narrow lot
boundary setback area of the adjoining property, which contains ho major openings. The overlooking
provides views towards the primary street setback area. Under the R Codes explanatory guidelines that
support the design principles it is noted that lesser need for protection from overlooking is usually
required in the case of front gardens and areas already visible from the street/public realm and which
are frequently less used; and

e No overlooking of active habitable spaces: The western lot boundary setback of No. 164 Chatsworth
Road is not the property’s primary outdoor living area, and the portion of dwelling affected by the
overlooking does not contain any major openings which would enable overlooking of internal habitable
spaces from the raised area.

Heritage Management Policy

The adjoining property to the east of the subject site located at No. 164 Chelmsford Road, North Perth is
listed as Management Category B on the City’s Heritage List.

As the subject site is adjacent to a heritage listed property it is required to be assessed against Part 5 of the
Heritage Management Policy.
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The Heritage Management Policy sets out that development will generally be approved where it complies
with the acceptable development standards. Even where a proposal meets the acceptable development
criteria of the Heritage Management Policy it is required to be assessed against the performance criteria.

The Heritage Management Policy acceptable development provision specifies that the height of the new
build is to be compatible to the adjacent heritage listed building. The proposed building height exceeds the
deemed-to-comply provisions of the Built Form Policy and the building as proposed would not be compatible
with the adjacent heritage listed building or surrounding streetscape.

Where the proposal does not satisfy the acceptable development provision of the Heritage Management
Policy, it is to demonstrate that it satisfies the associated performance criteria. The performance criteria
states that new development shall be of a scale and mass that respects the adjacent heritage listed place.

The proposed development would meet the performance criteria of the Heritage Management Policy and is
not supported for the following reasons:

e Views and Vistas: Due to the proposed location of the additions to the western side of the property, the
proposed development would not affect views or vistas of the decorative asymmetrical street facade of
the heritage listed place;

e Visual Prominence: The proposed application would not result in development projecting further forward
than the existing dwelling at 166 Chelmsford Road. The proposed additions would be 6.8 metres from
the adjoining heritage listed place which would provide sufficient separation to ensure that the visual
prominence of the dwelling was not affected; and

e Scale and Mass: While the scale and mass would not be consistent with the established streetscape or
character of the area, the mass would be located to the western side of the subject site. The proposed
addition would be set back 6.8 metres from No. 164 Chelmsford Road which would ensure that it would
not appear overbearing to the heritage place itself.
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9.3 NO. 221 BEAUFORT STREET, PERTH - CHANGE OF USE FROM EATING HOUSE TO
RESTAURANT/CAFE AND UNLISTED USE (SHISHA BAR) INCLUDING ALTERATIONS AND
ADDITIONS (SIGNAGE)
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RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme

No. 2 and the Metropolitan Region Scheme, REFUSES the application for Change of Use from
Eating House to Restaurant/Café and Unlisted Use (Shisha Bar) including Alterations and
Additions (Sighage) at No. 221 (Lot: 3; D/P: 1879) Beaufort Street, Perth, as shown in Attachment 2,
for the following reasons:

1. As a consequence of the location of the Unlisted Use (Shisha Bar) within an unenclosed
patio at the rear of the subject site and adjoining residential and other sensitive land uses,
with this exacerbated by the operating hours and intensity of the Unlisted Use (Shisha Bar),
the proposal:

1.1 Would be inconsistent with the objectives of the Commercial zone and subsequently
Clause 18(4)(c) of the City of Vincent’s Local Planning Scheme No. 2 and is therefore
not permitted, as the development would be detrimental to the amenity of the adjoining
properties. This is because it would result in smoke, vapour and odour emissions
associated with the use. The off-site amenity impacts related to these emissions from
the proposal would negatively impact on adjoining properties;

1.2 Would have an undue amenity impact on the adjoining residential and sensitive land
uses, and subsequently would not be compatible with its setting, as the proposal has
not demonstrated that the emissions associated with the use could be appropriately
mitigated as outlined in reason 1.1 (Clause 67(m), (n) and (x) of the Planning and
Development (Local Planning Schemes) Regulations 2015);

1.3 Would be inconsistent with the Aims of the City of Vincent’s Local Planning Scheme
No. 2, as the development would not protect and enhance the health, safety and
general welfare of the City’s inhabitants and the social, environmental and cultural
environment, as the proposal has not demonstrated that the emissions associated
with the use could be appropriately mitigated as outlined in reason 1.1 (Clause 67(a) of
the Planning and Development (Local Planning Schemes) Regulations 2015);

1.4 Would have an adverse impact on the amenity of the adjoining properties as evidenced
through written objections received from surrounding owners and occupants (Clause
67(y) of the Planning and Development (Local Planning Schemes) Regulations 2015);
and

1.5 Would be inconsistent with orderly and proper planning as it would be inconsistent
with the objectives and approach of the City’s draft Local Planning Policy: Restricted
Premises — Smoking. This is because the proposal has not demonstrated that the
emissions associated with the use could be appropriately mitigated as outlined in
reason 1.1 (Clause 67(b) of the Planning and Development (Local Planning Schemes)
Regulations 2015); and
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2. As a consequence of the extent of the proposed Alterations and Additions (Signage), the
proposal:

2.1 Would not satisfy the objectives of the City’s Local Planning Policy — Signs and
Advertising as it would result in a proliferation of advertisement that is not aligned
with the City’s Public Health Plan objective to reduce exposure of tobacco advertising;
and

2.2 Would be inconsistent with orderly and proper planning as it would be inconsistent
with the objectives and approach of the City’s draft Local Planning Policy: Restricted
Premises — Policy for the reasons outlined in reason 2.1 (Clause 67(b) of the Planning
and Development (Local Planning Schemes) Regulations 2015).

PURPOSE OF REPORT:

To consider an application for development approval for a change of use to Restaurant/Café and Unlisted
Use (Shisha Bar) at No. 221 Beaufort Street, Perth (subject site).

PROPOSAL.:

The application proposes a change of use from Eating House to Restaurant/Café and Unlisted Use (Shisha
Bar) along with associated signage.

Details of the application include:

e The shisha bar operating as ‘Marihana Café’, involving the sale of shisha (a generally flavoured tobacco
product) to patrons in a ready-to-smoke form. It would be consumed onsite within a seating area
provided for patrons within an unenclosed patio at the rear of the subject site. The front of the subject
site would be used as a café selling snack food and non-alcoholic hot and cold drinks;

e Access to the patio area through the existing building and its entrance from Beaufort Street;

e  Operating hours between:

o  4:00pm and 11:30pm Monday to Thursday;
o 4:00pm and 12:00am on Friday;

o 12:00pm and 12:00am on Saturday; and

o 12:00pm and 11:30pm on Sunday.

¢ A maximum of 20 patrons onsite at any one time associated with the Unlisted Use and a maximum of
two staff onsite across both uses; and

e Signage on the windows of the premises to Beaufort Street.

The business has not started operating. The patio at the rear of the subject site has received previous
development approval and the outbuilding beyond is an existing structure. The outbuilding would be used for
toilets and storage associated with the proposal.

A location plan is included as Attachment 1. The development plans are included as Attachment 2. The
applicant’s supporting documentation, including a noise management plan (NMP) and a venue management
plan, are included as Attachment 3 and 4 respectively.

The application was lodged on 20 April 2022 and sought approval for a proposed change of use. Following
the lodgement of this application, the City became aware that signage had already been installed. The
application has since been amended to seek approval for the signage in addition to the use.
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BACKGROUND:
Landowner: Ambergate Nominees Pty Ltd
Applicant: Giday Hailu
Date of Application: 20 April 2022
Zoning: MRS: Urban
LPS2: Zone: Commercial R Code: No R Code
Built Form Area: Activity Corridor
Existing Land Use: Eating House
Proposed Use Class: Unlisted Use (Shisha Bar)
Lot Area: 515m?2
Right of Way (ROW): No
Heritage List: No

Site Context

The subject site is zoned Commercial under the City’s Local Planning Scheme No. 2 (LPS2) and is located
within the Activity Corridor Built Form Area. The subject site abuts Beaufort Street to the east which is an
Other Regional Road under the Metropolitan Region Scheme. A location plan is included in Attachment 1.

The adjoining properties to the north and south along Beaufort Street are zoned Commercial under LPS2,
and the adjoining properties to the west along Monger Street and Lindsay Street are zoned Mixed Use.

The property adjoining the subject site to the north is Nos. 225-227 Beaufort Street and accommodates a
lodging house (North Lodge Central City Apartments). To the south is No. 211 Beaufort Street a five storey
mixed use development, with commercial uses on the ground floor and apartments above.

The property adjoining the subject site to the west is No. 46 Lindsay Street and accommodates a car park.
To the north-west is Nos. 5 and 7 Monger Street and to the south-west is No. 44 Lindsay Street, with these
accommodating standalone residential dwellings.

Outside of this immediate context, the broader area of Beaufort Street consists of a mix of residential and
commercial uses. Within 200 metres of the subject site (between Newcastle Street and Brisbane Street),
these uses include:

Restaurants and cafes;

Offices for varying tenants including developers, engineers, financial advisors and accountants;
Beauty and health uses including a pharmacy, hair dresser and laser clinic;

Photography and printing studios;

Shops including furniture and clothing stores;

A performing arts venue (The Saraswati Mahavidhyala Centre for Performing Arts and Education);
Lodging houses including North Lodge Central City Apartments and Monger House;

A convenience store selling day-to-day goods, and a supermarket specialising in Asian groceries;
A paint and sip venue (Pinot and Picasso);

A tavern (The Brisbane Hotel) and a small bar (Tom’s Providore & Wine Bar);

A nightclub (The Ellington Jazz Club);

A restricted premises selling shisha and smoking related accessories (Up in Smoke);

A fast food outlet (McDonald’s); and

Residential uses including standalone dwellings and apartments in mixed use developments.

A context plan indicating the types and locations of uses for this portion of Beaufort Street between Bulwer
Street and Newcastle Street is included as Attachment 5.

Previous Approvals

On 22 March 2018, a development application was approved for an Eating House at the subject site. This
included three car parking bays being provided onsite and was subject to conditions of approval, including a
maximum number of patrons of 20 people at any one time.
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On 28 July 2021, a development application was lodged proposing a patio addition at the rear of the subject
site, with this removing the three car parking bays previously approved onsite. The applicant for this
application confirmed that approval was only sought for the patio addition, with no change of use component.
Subsequently the application was considered as an addition to the previously approved Eating House.

The application for the patio addition was approved on 12 October 2021 by Administration under delegation,
with the Eating House subsequently having nil car parking bays onsite. The patio has now been constructed
and is shown on the development plans included as Attachment 2.

A copy of the previous approval notices and approved plans are included as Attachment 6.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Built Form Policy and other relevant local planning
policies. In each instance where the proposal requires the discretion of Council, the relevant planning
element is discussed in the Detailed Assessment section following from this table.

Planning Element Use Permissibility/ Requires the Digcretion
Acceptable Outcome of Council
Land Use v
Car & Bicycle Parking v
Signage v

Detailed Assessment

The assessment of the elements that require the discretion of Council are as follows:

Land Use
Use Class Permissibility Proposal
LPS2 - Zoning Table
‘P’ use. A shisha bar is an Unlisted Use.

It is not a land use defined within LSP2.
Car and Bicycle Parking

Requirements Proposal

Policy No. 7.7.1 — Non-Residential Development
Parking Requirements (Parking Policy)

There is no specified car or bicycle parking

standard for an Unlisted Use. This is to be A parking management plan has not been provided.
determined on a site specific parking management
plan. Car Parking

None provided.

Bicycle Parking
None provided.

Sighage
Requirements Proposal
Local Planning Policy: Signs and Advertising
(Signs and Advertising Policy)
For a smoking premises - no more than one sign, The premises would have two signs for the purpose
which shall be used for the purpose of identifying a | of identifying the business name with a total area of
registered business name, to a maximum of 5.0 square metres.

2.0 square metres.
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The above elements of the proposal do not meet the specified provisions and are discussed in the
Comments section below.

CONSULTATION/ADVERTISING:

Community consultation was undertaken for a period of 28 days in accordance the Planning and
Development (Local Planning Schemes) Regulations 2015, from 17 May 2022 to 14 June 2022. The method
of advertising included 1,345 letters being mailed to all owners and occupiers within a 200 metre radius of
the subject site, a sign being erected on site, a notice in the local newspaper and a notice on the City’s
website in accordance with the City’'s Community and Stakeholder Engagement Policy.

At the conclusion of the consultation period, 25 submissions were received.

e  Seven submissions were received in support;
e 17 submissions were received in objection; and
e  One submission was received neither in support or objection but expressed some concerns.

Following the conclusion of the consultation period, an additional submission was received in objection.
The key concerns raised during the consultation period were as follows:

o Impacts of noise on the adjoining residential dwellings and neighbouring lodging house due to the
location of the shisha bar activities at the rear of the subject site within an unenclosed patio. Additional
concerns that the noise management plan would be insufficient to address noise impacts;

e  The operating hours and closing times of the use, including associated impacts of noise and anti-social
behaviour on the adjoining residential dwellings;

¢ Inadequate onsite car parking being provided and concerns with increased parking demand along
Beaufort Street and the surrounding streets, including associated impacts of reduced parking
availability, noise and safety;

e  The use would promote tobacco/shisha use and smoking which is a direct risk to individuals and the
public health of the City’s community. This would adversely impact users and the amenity of the
adjoining residential dwellings, Beaufort Street and the surrounding area, including from impacts of
second hand smoke from the premises;

e  The use would not comply with the relevant tobacco legislation and that this would not be monitored,;

e The use would attract anti-social behaviour and subsequently impact the surrounding area which is
already affected significantly by this; and

e The use does not satisfy the objectives of LPS2, the City’s Public Health Plan 2020-2025 and State
policies.

A summary of all the submissions received and Administration’s response is included as Attachment 7. The
applicant’s response is included as Attachment 8.

Updated Proposal

Following community consultation the applicant revised the details of the proposal and submitted additional
information in response to the concerns raised during the consultation period. These are summarised as
follows:

e Areduction in operating hours, with these reduced hours including earlier closing times from Sunday to
Thursday;

e  Submission of an updated NMP to address the applicable tobacco products legislation, along with a
venue management plan; and

e Updated plans with details of signage.

As the changes did not significantly alter the proposal in relation to the key concerns raised during
consultation, a second consultation period was not required in accordance with the Community and
Stakeholder Engagement Policy. The submitters were naotified prior to the Council Meeting of the details of
the updated proposal and of the response to submissions from Administration and the applicant.

Design Review Panel (DRP):

Referred to DRP: No
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LEGAL/POLICY:

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Local Planning Scheme No. 2;

Community and Stakeholder Engagement Policy;

Local Planning Policy — Signs and Advertising;

Policy No. 7.1.1 — Built Form Policy;

Policy No. 7.5.21 — Sound Attenuation;

Policy No. 7.7.1 — Non-Residential Development Parking Requirements;
Tobacco Advertising Prohibition Act 1992;

Tobacco Products Control Act 2006;

Tobacco Products Control Regulations 2006; and

Department of Health ‘Shisha and the Law’ Guidelines 2017.

Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 (Planning Regulations) and Part 14 of the Planning and Development Act 2005, the
applicant would have the right to apply to the State Administrative Tribunal for a review of Council’s
determination.

Draft Local Planning Policy: Restricted Premises — Smoking

At its Ordinary Meeting on 12 October 2021, Council considered and adopted a recommendation requesting
the Chief Executive Officer to prepare a new local planning policy to address provisions relating to Restricted
Premises and businesses whose primary means of trade are through the sale and consumption of tobacco
products. This was in response to a Notice of Motion endorsed by Council at its Ordinary Meeting on

18 May 2021.

At its Ordinary Meeting on 23 August 2022, Council considered and adopted a recommendation to prepare a
draft Local Planning Policy: Restricted Premises — Smoking (the draft Restricted Premises — Smoking Policy)
for the purpose of community consultation. The draft Policy provides a framework to guide the exercise of
discretion for ‘Restricted Premises’ and ‘Unlisted Use’ proposals where the primary purpose is the sale or
consumption of tobacco and other products to be used for smoking, with this including shisha bars or
lounges.

Community consultation on the draft local planning policy has now started in accordance with Clause 4(1)(2)
of the Planning Regulations.

In accordance with Clause 67(2)(b) of the Planning Regulations, orderly and proper planning requires the
consideration of whether an application is consistent with the objectives of the Scheme and relevant planning
policies, including any proposed planning instrument that the local government is seriously considering
adopting or approving.

The draft Policy would be classified as a proposed planning instrument. As community consultation has
started, it would also be classified as a proposed planning instrument that the City is seriously considering
adopting or approving.

On this basis the draft Policy is a relevant matter to be considered in the determination of this application,
and Council is required to give due regard to the extent to which this application is consistent with the
objective and approach reflected in the draft Policy.

The State Administrative Tribunal has made decisions relating to the weight that should be given to a draft
planning instrument or local planning policy. The following four criteria have been established as the principle
criteria to consider:

The degree to which the draft addresses the specific application;

The degree to which the draft is based on sound town planning principles;
The degree to which its ultimate approval could be regarded as ‘certain’; and
The degree to which its ultimate approval could be regarded as 'imminent'.

PN PE

Iltem 9.3 Page 140



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

In considering the weight that should be given to the draft Policy:
1. The degree to which the draft addresses the specific application;

The draft Policy specifically addresses this application, as an Unlisted Use (Shisha Bar) would be
classified as a ‘Smoking Premises’ under the draft Policy. It also includes specific provisions to guide
the location and business operations of ‘Smoking Premises’.

2. The degree to which the draft is based on sound town planning principles.

The draft Policy is a local planning policy that has been prepared under the Planning Regulations and
provides guidance on the location and business operations of ‘Smoking Premises’ in considering
adjoining or adjacent sensitives uses and potential off-site amenity impacts on these. This is
consistent with the aims of LPS2 and objectives of the Commercial Zone under LPS2, and is based on
sound town planning principles.

3. The degree to which its ultimate approval could be regarded as 'certain'.

Council has the responsibility for the ultimate approval of the draft Policy. Community consultation on
the draft Policy has not yet been completed, and following a review of the submissions received, the
form and provisions of the Policy may change in response to these. The ultimate approval of the draft
Policy in the form in which it has been advertised for public comment is not certain.

4, The degree to which its ultimate approval could be regarded as imminent’.

The draft Policy is currently undergoing community consultation that will finish on 24 October 2022.
Following this Administration would undertake a review of any submissions received and respond
accordingly, and this may involve changes to the form and provisions of the Policy. Administration
would then need to prepare a report to Council on the outcomes of community consultation and
consideration of the final draft Policy for adoption. This is not expected to occur until an Ordinary
Council Meeting in 2023 and the ultimate approval of the draft Policy is not imminent.

The ultimate approval of the draft Policy cannot be regarded as being ‘certain’ or ‘imminent’ in the form that it
was advertised. This means that of the matters to be given due regard in the determination of this application
under Clause 67 of the Planning Regulations, lesser weight is afforded to this draft Policy.

The draft Policy is considered further in the Comments section below.

Tobacco Products Legislation

The Tobacco Advertising Prohibition Act 1992 includes restrictions on the advertising of smoking, purchase
or use of tobacco products.

The use and consumption of shisha is legal within Western Australia and is regulated by the Department of
Health through the Tobacco Products Control Act 2006. The Department of Health also has a guideline titled
‘Shisha and the Law’ that outlines the specific requirements relating to the sale and use of shisha.

The business would sell shisha, which is a generally flavoured tobacco product, to patrons for consumption
onsite in a ready-to-smoke form through a water pipe (also known as a ‘Hookah’). The business would not
sell any other not tobacco, nicotine or smoking-related products or their associated accessories.

The Tobacco Products Control Act 2006 requires a retailer’s licence to be issued by the Department of
Health if tobacco products are to be sold or supplied. Under this and the Tobacco Products Control
Regulations 2006, shisha cannot be smoked in an enclosed public place and where a premises doesn’t have
a liquor licence, it can only be smoked in an outdoor area where food or drink is not being consumed.

An enclosed public space is considered a publicly accessible area which has a ceiling or roof, and is more
than 50 percent enclosed by walls or other vertical structures or coverings. Holders of a retailer’s licence are
not permitted to display shisha or any other products that can be smoked, or to display water pipes or other
smoking-related accessories.

During the consultation period, the City received concerns that the business would operate in contravention
of the Tobacco Products Control Act 2006, including that it would be an enclosed public place.
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Administration referred the business to the Tobacco Control Branch of the Department of Health, that
advised the following:

e Premises such as shisha bars or lounges may apply for a retail tobacco licence under the Tobacco
Products Control Act 2006 in order to sell tobacco products including shisha;

e The business currently has a valid retail tobacco licence;

e The use of the tobacco product in or near enclosed public places is governed by the Tobacco Products
Control Regulations 2006 and is not linked to the licensing process. There is no process within the
tobacco products legislation for approval or assessment of smoking areas within the retail tobacco
licensed premises; and

e Tobacco licensed premises are inspected routinely and where written complaints are received alleging a
breach of the tobacco products legislation. The Tobacco Control Branch would investigate allegations
relating to smoking in enclosed public places, and any areas where smoking was found to be taking
place would be assessed for compliance with the tobacco products legislation.

It would be the business operator’s responsibility to comply with this applicable legislation, with the
responsible authority for monitoring compliance then being the Department of Health.

Delegation to Determine Applications:

This matter is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments. This is because the delegation does not extend to
applications for development approval that receive more than five objections during the City’s community
consultation period.

RISK MANAGEMENT IMPLICATIONS:

There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.

SUSTAINABILITY IMPLICATIONS:

There are no sustainability implications applicable to this application.

PUBLIC HEALTH IMPLICATIONS:

This is not in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:

Reduced smoking

The Public Health Plan implications are discussed further in the Comments section.
FINANCIAL/BUDGET IMPLICATIONS:

There are no financial or budget implications applicable to this application.
COMMENTS:

Council is required to exercise its discretion to determine this application. Relevant to this are the following
considerations:

1. Whether the land use can be contemplated in the zone. A Shisha Bar is a land use that is not listed
under LPS2 and is not expressly prohibited;
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2. The development standards and requirements that apply, such as car parking provision and signage;
and
3. Matters to be given due regard in determining an application. These matters that provide guidance as

to how discretion is to be exercised are provided for under Clause 67 of the Planning Regulations.

As smoking, the use of smoking implements and the consumption of shisha is a legal activity and regulated
under separate State legislation, as set out in the Legal/Policy section above, the associated broader public
health impacts are not a material planning consideration. The compatibility of the proposal with its
surrounding locality and its extent of impact on amenity are valid planning considerations, and are discussed
in further detail below.

Land Use

The proposed land use of a shisha bar is not specifically defined in the zoning table of LPS2 and could not
reasonably be determined as falling within the interpretation of one of the listed land uses.

The use is required to be considered as an Unlisted Use in accordance with Clause 18(4) of LPS2 which
states:

The local government may, in respect of a use that is not specifically referred to in the zoning table and that
cannot reasonably be determined as falling within a use class referred to in the zoning table —

a) determine that the use is consistent with the objectives of a particular zone and is therefore a use that
may be permitted in the zone subject to conditions imposed by the local government; or

b) determine that the use may be consistent with the objectives of a particular zone and give notice
under clause 64 of the deemed provisions before considering an application for development
approval for the use of the land; or

c) determine that the use is not consistent with the objectives of a particular zone and is therefore not
permitted in the zone.

An Unlisted Use is not a prohibited land use and can be approved at the discretion of the local government in
considering the objectives of the zone and after community consultation has been undertaken. The subject
site is zoned Commercial under LPS2.

The City received submissions during the consultation period relating to the land use, including its
consistency with the objectives of LPS2, impacts on the amenity of the locality and the adjoining sensitive
uses, and broader health and anti-social behaviour impacts.

Administration has assessed the acceptability of the land use against relevant considerations set out in the
planning framework.

LPS2 Commercial Zone Objectives

Council is to have due regard to the objectives of the Commercial zone in determining the appropriateness of
the land use, which are as follows:

e To facilitate a wide range of compatible commercial uses that support sustainable economic
development within the City;

e To ensure development design incorporates sustainability principles, with particular regard to waste
management and recycling and including but not limited to solar passive design, energy efficiency and
water conservation;

e To maintain compatibility with the general streetscape, for all new buildings in terms of scale, height,
style, materials, street alignment and design of facades; and

e To ensure that development is not detrimental to the amenity of adjoining owners or residential
properties in the locality.
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The following is relevant to the assessment of the proposal against these objectives:

e The use would operate as a retail tenancy that offers products for consumption in areas with seating
provided. This would contribute towards economic development, with the predominant retail offering and
commercial activity along Beaufort Street. The retail aspect of the business is consistent with
surrounding commercial activities including shops, restaurants, cafes and bars. These commercial
activities provide goods or services for sale, are open to the general public, and provide day time and
night time trade; consistent with the retail aspect of the proposed land use;

e Aside from the signage, no works are proposed to the existing building. This would ensure that it
maintains compatibility with the streetscape through its overall built form. This includes its building
height and scale and the provision of an active street frontage that are consistent with the Built Form
Policy;

e The signage proposed would exceed the amount prescribed under the Signs and Advertising Policy. It
is not supported for the reasons outlined further below in this report;

e The development does not impact on energy efficiency or water conservation principles. Waste would
be collected by an external waste service provider, in line with the City ceasing commercial waste
collection; and

e  The proposal would detrimentally impact on the amenity of adjoining owners and residential properties
by way of emissions. This is discussed below.

Impact on Amenity — LPS2 Commercial Zone Objectives and Clauses 67(2)(m) & (n) of the Planning
Regulations

One of the objectives of the Commercial zone under LPS2 is to ensure development is not detrimental to the
amenity of adjoining owners or residential properties. Clauses (m) and (n) of the matters to be considered by
local government in the consideration of an application under the Planning Regulations relates to the
compatibility of the development with its setting (Clause 67(2)(m)) and to the amenity of the locality, including
its character and social impacts of the development (Clause 67(2)(n)(ii) and (iii)).

The Planning Regulations defines amenity as “...all those factors which combine to form the character of an
area and include the present and likely future amenity’.

The character and existing amenity of Beaufort Street is reflective of its location in an inner city setting that
serves as an activity corridor, providing for a mix of primarily commercial land uses and consisting of
predominantly low to medium rise development. The area is located between and within close proximity to
the Northbridge entertainment district and the Mount Lawley/Highgate Town Centre. The area contains a
wide range of commercial, retail, entertainment and residential land uses in close proximity to one another
and with varying extents of intensity and activity.

In respect to future amenity, this section of Beaufort Street is zoned Commercial under LPS2 and is intended
to provide for a mix of compatible commercial uses, with residential uses also contemplated. This area is
also identified as an Activity Corridor built form area in the City’s Built Form Policy with a five storey height
standard provided. The objective of the Activity Corridor is to improve the built form connection and design
between the City’s town centres, and is envisaged to undergo intensification in line with this. The City’s Local
Planning Strategy identifies this stretch of Beaufort Street as intending to provide a conduit between Mount
Lawley and Northbridge, with commercial activities to be focused along this corridor. The future amenity of
the locality would be reflective of an area envisaged for greater intensity of commercial activities having
regard to these planning instruments.

In considering whether or not the development is likely to be detrimental to the amenity of adjoining businesses
or residential properties in the locality, Council must consider the practical impacts of the proposal. The
following comments are relevant in considering the amenity impact of the use in this context:

e Use Permissibility: The Planning Regulations set out a variety of commonly proposed land uses that are
specifically defined. This is not intended to be an exhaustive list of uses and where a proposal is not
capable of reasonably falling within a defined use class, this is considered an ‘Unlisted Use’. An
Unlisted Use requires discretion to be exercised by the decision maker for its approval. The proposed
shisha bar is capable of consideration within the Commercial zone, by virtue of it being an Unlisted Use
and not an ‘X’ (not permitted) land use. LPS2 does not set out any specific locational requirements for
an Unlisted Use, and where these should be situated in proximity to other commercial activities or
residential dwellings. It is the role of the decision maker to consider the acceptability of the proposed
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use in the location proposed informed by the site context, objectives of the zone and other relevant

matters;

e  Broader Public Health Considerations: The business would involve the sale of shisha for consumption
onsite in a ready-to-smoke form. Although there is a public health impact from smoking, smoking itself is
not an illegal activity. The nature of the use is not associated with an illegal activity. Under the tobacco
products legislation applicable to shisha bars or lounges set out in the Legal/Policy section above, it is
not legal to sell or supply shisha to those under the age of 18. The applicant has advised that those
under the age of 18 would not be permitted to enter the premises;

e Development Standards: Neither LPS2 nor the Built Form Policy include development standards which
require businesses of this nature to be discrete or to limit the display of smoking-related products or
implements. Conversely the provisions of the Built Form Policy require an active street frontage to be
provided and maintained. Smoking-related products or implements would not be displayed or visible
from the public realm as required under the applicable tobacco products legislation, but there would be
advertising signage for the subject premises that would be visible. This signage would be on the
windows of the premises and would promote the business name which is ‘Marihana Café’. The
acceptability of this signage against the Signs and Advertising Policy is discussed further below in this
report;

¢  Amenity Impact: In having regard for existing uses in the immediate and surrounding context of the
premises, there would be an impact of the Unlisted Use on amenity. In the immediate context it is noted
that the site is adjoining and adjacent to established residential and sensitive land uses. This includes
apartments to the south at No. 211 Beaufort Street, single residential dwellings to the north-west and
south-west along Monger Street and Lindsay Street, and North Lodge Central City Apartments to north,
which provides short term residential accommodation for visitors. In considering impact on amenity, the
following comments are relevant:

o  Nearby Community Spaces and Services: The premises is located nearby to Tom Fischer House
and the Association for Services to Torture and Trauma Survivors. Both of these uses provide
services for vulnerable and at-risk members of the community. The subject site is also
approximately 80 metres from Weld Square which is public open space. There could be a
perceived impact on existing users of the surrounding area which includes community services and
public open space. This is as a result of the visibility of the frontage of the premises to Beaufort
Street and the operating hours of the business during the day, from 4:00pm on weekdays and
12:00pm on weekends. The applicant has advised that those under 18 years of age are not
permitted in the premises. These community services are currently operating in close proximity to
licenced venues including The Ellington Jazz Club and the Brisbane Hotel, which facilitate the
service and consumption of alcohol onsite. The operation of these businesses in close proximity to
vulnerable and at-risk community groups would have some inherent impact and reduced amenity.
Further to this the premises is 80 metres from a convenience store selling tobacco products, and
150 metres from a similar premises in Up in Smoke. In this regard the operation of an Unlisted Use
(Shisha Bar) in this context is unlikely to result in further reduced amenity than that currently
experienced by being in close proximity to existing businesses which serve alcohol and sell
tobacco and smoking-related products and implements in proximity to services for vulnerable
community members and public open space;

o  Smoking Emissions: The nature of the use involving the consumption of shisha in a ready-to-
smoke form onsite within an unenclosed patio, would inherently result in smoke, vapour and odour
being emitted outward from the premises. This is as smoking, the use of smoking implements and
the consumption of shisha is a legal activity, and under the tobacco products legislation the sale
and consumption of shisha onsite is legally required to occur within an outdoor area that is not an
enclosed public place. There would be a level of emissions affecting the surrounding locality as a
consequence of these requirements under the tobacco products legislation. As a result of this
requirement for shisha to be consumed within an unenclosed outdoor area, there is limited ability to
control, filter or manage emissions from the business. The applicant has also not submitted any
details or included any physical measures that would control or filter these emissions. They have
stated in their venue management plan that there would be a limited amount of smoke in the venue
due to the number of patrons being limited to a maximum 20 patrons at any time. They also stated
that four ceiling fans installed on the roof of the patio would assist to ensure smoke doesn'’t spread
to residential areas, noting that no evidence was provided to demonstrate that this would be the
case and that it wouldn’t instead further exacerbate emissions outward from the patio area. Noting
that it is accepted that the emission of smoke and vapour can be harmful to health, and that the
emission of odour can be a nuisance, the lack of details and physical measures on how emissions
would be controlled or filtered is particularly relevant for this application. This is given that the patio
area would either be fully or partially unenclosed to the north, west and south, where in these
directions there are sensitive uses in the form of residential dwellings or apartments and short term
accommodation. The patio is located between a minimum of approximately 1.0 and 9.0 metres
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from the adjoining properties to the north, north-west, south-west and south that contain
established sensitive uses. This demonstrates that the use as proposed would not be capable of
operating in a manner where emissions would be appropriately managed, and that it would
adversely impact the amenity of the adjoining properties and the associated sensitive uses;
o  Operating Hours: The operating hours of the business, including its closing times of 11:30pm from
Sunday to Thursday and 12:00am on Friday and Saturday, would be similar to that of other
businesses located along this Commercial zoned section of Beaufort Street, and would not have an
adverse impact on the locality. This includes The Ellington Jazz Club which has a closing time of
10:00pm from Monday to Thursday and of 1:30am on Friday and Saturday, as well as the
McDonald’s which operates 24 hours a day. In this context the operating hours of use in itself
would be compatible with the locality;
o Noise: The applicant has submitted a NMP, included as Attachment 3, in accordance with the
City’s Policy No. 7.5.21 — Sound Attenuation (Sound Attenuation Policy). The NMP concludes that
the premises would comply with the Environmental Protection (Noise) Regulations 1997 (Noise
Regulations) subject to recommended physical measures. This includes the installation of acoustic
barriers in the form of a 2.0 metre high noise barrier fence located 1.2 metres to the west of the
patio and a full-height noise barrier enclosure along 75 percent of the northern side of the patio.
The following comments are relevant:
=  The proposed measures have been reviewed by the City’s Health team that has advised this
would be acceptable and satisfies the standards of the Sound Attenuation Policy;

= The identified measures would assist to ensure the use operates in a manner where noise
would be appropriately managed through physical measures to limit impacts on the amenity of
the adjoining residential uses;

=  The NMP has considered the applicable requirement under the Tobacco Products Control
Regulations 2006 where shisha is not permitted to be smoked in an enclosed public place.
Figure 3.1 of the NMP demonstrates that the set back and extent of the recommended
acoustic barriers have been designed so that they do not enclose more than 50 percent of the
patio area and that the premises would be capable of achieving compliance with this
requirement if the acoustic barriers were installed. This was updated following community
consultation; and

=  The NMP was not updated to reflect the revised hours of operation of the use, with earlier
closing times of either 11:30pm or 12:00am now proposed rather than 1:00am as stated in the
NMP. The Noise Regulations requirements do not differ between these time periods and the
NMP demonstrates that the use would still comply at this later hour and is not required to be
updated. The earlier closing times would further assist to limit impacts on the amenity of the
adjoining residential uses, with the earliest closing time of 11:30pm also being proposed on all
nights except Friday and Saturday night to assist this further;

o Venue Management: The applicant has submitted a venue management plan, included as
Attachment 4. This includes details and management procedures to demonstrate how the
operations of the business will be managed, including:
=  Contact details for the business operator;
= A complaints management procedure;
=  That no amplified music will be played;
=  That signage will displayed to notify patrons to keep noise down after 10pm and to notify that

anti-social behaviour won’t be tolerated; and
=  That patrons will only enter and exit through the front of the premises to Beaufort Street.
These measures would assist to ensure the use operates in a manner where its activities would be
appropriately managed to limit impacts on the amenity of the adjoining residential uses; and

o Location of Adjoining Properties: The adjoining residential and accommodation uses to the north
and south are located within a Commercial zone and those to the north-west and south-west are
located within a Mixed Use zone. In these zones a range of commercial land uses are permitted or
are permissible, with a number of existing commercial land uses operating in the surrounding area.
With their zoning and proximity to central Perth, it is reasonable for these adjoining uses to expect
a higher level of activity and noise associated with commercial land uses.

Matters to be considered by Local Government

Clause 67(2) of the Planning Regulations contains matters to be considered as part of the application. In
exercising its discretion Council is to have due regard to these matters. Clauses 67(2)(m) & (n) have been
detailed above, and the other relevant matters are set out below, including Clause 67(2)(b) and the draft
Restricted Premises Smoking — Policy which is to be given due regard but is of a lesser weight as set out in
the Legal/Policy section.
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1. Clause 67(2)(a) — Aims of LPS2

LPS2 contains broader aims applicable to the entire Scheme area, separate to more specific objectives of
the Commercial zone that have been previously detailed.

The use is consistent with the aim to facilitate and encourage businesses which cater for a diversity of
interests and lifestyles. Shisha refers to the smoking of tobacco or other products through a water pipe
known as a ‘Hookah’ and is a common past time amongst family and friends in Middle Eastern, African and
Indian cultures. The use of shisha is becoming increasingly popular within Australia.

The use is inconsistent with the aim to protect and enhance the health and welfare of inhabitants and the
social environment, specifically in relation to the adverse impact on the amenity of the adjoining properties
and associated sensitive uses from smoking emissions, as set out above. Although the use is not illegal,
there is a public health impact related to smoking and tobacco use. Evidence shows that smoking is the
single biggest contributor to preventable disease and death in Australia and there is no safe level of
exposure to second-hand smoke as all exposure carries risk, and even minimal exposure can affect the
wellbeing of the community. Smoking has been proven to lead to a range of cancers, as well as other health
impacts relating to the cardiovascular system and ongoing issues associated with addiction.

There is also a perceived social impact on the health and wellbeing of those members of the community
accessing the support and services provided for by nearby businesses, as well as those utilising the nearby
public open space or who may pass by the premises. Notwithstanding this, the use is capable of
consideration and not prohibited under the provisions of LPS2.

2. Clause 67(2)(b) — Orderly and Proper Planning and draft Restricted Premises — Smoking Policy
As set out in the Legal/Policy section above, the consistency of the proposal with the objective and approach
in the draft Restricted Premises — Smoking Policy is a relevant matter that Council is required to give due

regard to in considering this application.

Under the draft Policy, a shisha bar or lounge would be classified as a ‘Smoking Premises’ use. The
objectives of the draft Policy are as follows:

1. Reduce the number of businesses whose primary purpose is the consumption of tobacco and
other products to be used for smoking;

2. Reduce the promotion of tobacco and smoking within the City;

3. Ensure that any businesses whose primary purpose is the sale of tobacco and other products to

be used for smoking are located in such a manner that they would not negatively impact on the
amenity of the area, including the public realm and the surrounding existing land uses, by
means of associated emission of harmful smoke and/or vapours, noise, odour or anti-social

behaviour;

4, Ensure business and advertising signs do not promote the sale of tobacco and other products to
be used for smoking, smoking implements or the consumption of tobacco or smoking on site;
and

5. Ensure businesses that include the sale or consumption of tobacco and other products to be

used for smoking maintain an active and engaging street frontage by means of clear sight lines
and visual surveillance between the street and the business.

The draft Policy includes provisions to guide the location of ‘Smoking Premises’, including that they are only
permitted where they are not adjoining or adjacent to residential uses or to accommodation uses (whether
temporary or permanent). The subject site is adjoining and adjacent to residential uses to the south, north-
west, south-west and on the opposite side of Beaufort Street, while also adjoining an accommodation use to
the north.

The draft Policy also includes provisions to guide the business operations of ‘Smoking Premises’, including
that they are required to submit a detailed management plan and that they are limited to operating hours of
7:00am to 10:00pm Monday to Saturday and between the hours of 9:00am to 10:00pm on a Sunday and
public holidays. The applicant has submitted a venue management plan as part of the application and the
operating hours proposed would be consistent with the listed hours except for the closing times of 11:30pm
on Sunday to Thursday and 12:00am on Friday and Saturday.
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The draft Policy also includes provisions stating that ‘Smoking Premises’ must comply with the Signs and
Advertising Policy, and advising that these uses are to comply with the relevant tobacco products legislation.
The application’s consistency with these are discussed in the report above and below.

In considering the use against the objectives and provisions of the draft Policy, along with the comments set
out above on the likely amenity impact of the use, particularly in relation to the emissions of harmful smoke
and vapours as well as odour, the use has not been located appropriately so that it would not negatively
impact on the amenity of the surrounding existing land uses.

3. Clauses 67(2)(c) & (f) — State Policies
There are no State Planning Policies approved by the WAPC which relate to a use of this nature.
State Public Health Policy

As referenced in the submissions received through consultation, there are broader state policies which would
be relevant to the use. These include:

e The Sustainable Health Review 2019 (SHR): The purpose of the SHR is to provide direction for the WA
health system. The SHR identifies collaborating and investing in prevention to maximise good public
health outcomes, including through tobacco control;

e The Western Australian Health Promotion Strategic Framework 2017-2021 (HPSF): The purpose of the
HPSF is to set out a strategic plan for reducing the prevalence of chronic disease and injury. The HPSF
identifies strategic measures related to the ‘make smoking history’ campaign. These measures include
the development and implementation of healthy policies, legislation and regulation, economic and
targeted interventions, development of supportive environments, and public awareness and
engagement; and

e The State Public Health Plan 2019-2024 (SPHP): The purpose of the SPHP is to support local
governments in the preparation of their own public health plans to ensure consistency with the
objectives and priorities of the State. The SPHP identifies making smoking history as a policy priority.
The SPHP identifies measures to include which includes lowering smoking rates, eliminating exposure
to second-hand smoke, reducing smoking in groups with higher smoking rates, improve regulation of
contents, product disclosure and supply, and monitoring emerging products and trends.

These documents include broader objectives and aims in relation to smoking, but do not identify
opportunities for this to be controlled or influenced by the current planning framework.

While the business would sell shisha for consumption in a ready-to-smoke form, the activity is not illegal and
there are other controls in place through the applicable tobacco products legislation to control how this is
sold and used.

City’s Public Health Plan

The State public health framework informed the preparation of the City’s Public Health Plan 2020-2025. This
identifies reduced smoking in the community as one of the long term health outcomes.

Amongst other initiatives, the Public Health Plan seeks to deliver smoke-free town centres by 2025, this
project is expected to launch at the end of 2022. The Public Health Plan also seeks to support the
implementation of smoke-free environments including festivals, events, activities and/or clubs, and to
advocate for reduced exposure to tobacco advertising, marketing, promotion and sponsorship.

The City’s Public Health Plan itself is not a specific relevant consideration under the planning framework. The
initiatives of the Public Health Plan do not extend to private property or contemplate strategies to restrict
businesses selling shisha for consumption onsite.

4, Clause 67(2)(fa) - Local Planning Strategy

The City’s Local Planning Strategy was approved by the WAPC in December 2017 and identifies the subject
site as being located outside of the Mount Lawley/Highgate Town Centre. This section of Beaufort Street is
identified as providing a conduit between Mount Lawley and Northbridge, with commercial activities to be
focused along this corridor.
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The commercial nature of the use is consistent with this intent of the Local Planning Strategy by providing for
commercial activity along this corridor.

5. Clause 67(2)(i) — Report of Review

The report of review for the City’s LPS2 and Local Planning Strategy was endorsed by Council at its Ordinary
Meeting on 17 May 2022. Following review by the Western Australian Planning Commission, the report of
review has now been published in accordance with the Planning Regulations.

The purpose of the report of review is to inform the future review of the City’'s LPS2 and Local Planning
Strategy. It identifies that further guidance should be included in LPS2 for land use proposals that are either
unlisted or undefined in the Scheme (such as ‘Restricted Premises’), and that an amended Local Planning
Strategy should clarify and establish a position of emerging trends facing the community, including issues
relating to public health.

Although it identifies matters related to the subject application, the report of review does not make any
conclusions or comments specific to uses such as what is proposed or their acceptability.

It is noted that the review of LPS2 and the Local Planning Strategy is expected to be initiated and community
consultation to start in 2023.

6. Clause 67(2)(x) — Impact on the Community

The sale and consumption of shisha is not illegal, and while smoking has been demonstrated to have a
broader health impact on the community, this is not reflected in the current local planning framework or draft
Restricted Premises — Smoking Policy as neither outright prohibits businesses located on private property
solely on the basis that they involve the retail sale of or consumption of tobacco products. The current local
planning framework and the draft Restricted Premises — Smoking Policy do reflect that the amenity of the
adjoining land uses is an important consideration for the appropriateness of the use, and as set out above,
the proposal would have an impact on the amenity of these adjoining land uses through the emission of
smoke, vapour and odour.

In terms of amenity of the broader locality and community, there are existing uses in the area that operate
late at night, sell tobacco and smoking-related products and implements, and involve the sale and service
alcohol, and these uses would all influence the existing amenity of the broader area and reasonably have an
impact on the community. The impacts on the community associated with the Unlisted Use (Shisha Lounge)
is not deemed to have a broader community impact than that which currently exists in the locality as a result
of these other uses.

7. Clause 67(2)(y) — Submissions Received

25 submissions were received in response to community consultation. This included seven supports,
17 objections and one submission which expressed concerns.

A summary of the submissions received is included as Attachment 7, where Administration has provided a
response to the concerns raised.

The concerns raised in the submissions have been considered as part of Administration’s assessment of this
application, including the comments set out above on the potential amenity impact of the use. The proposal
was also revised following community consultation to somewhat address concerns regarding impacts on
amenity, including by reducing operating hours and the submission of a venue management plan alongside
an updated NMP. This did not include the submission of details or physical measures to address the control
or filtering of emissions from the premises.

The number of objections received is not a measure of the acceptability of a proposal and is not a valid
reason for the application to be refused. Rather, the nature of the comments in submissions is relevant as a
matter to be given due regard in the determination of the application.

Acceptability of Land Use
Although the Unlisted Use is capable of consideration and not prohibited under the provisions of LPS2, it

does not satisfy the objectives of the Commercial zone. This is as a result of the likely detrimental impact on
the amenity of the adjoining properties from emissions associated with the use. Subsequently the Unlisted
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Use would also not satisfy the matters to be given due regard in considering an application under the
Planning Regulations (specifically Clause 67(2)(m),(n) & (x) and Clause 67(2)(y) in relation to this being
reinforced by the submissions received).

Noting that as the ultimate approval of the draft Restricted Premises — Smoking Policy is neither ‘certain’ nor
‘imminent’, a relevant consideration of lesser weight is that the Unlisted Use would not satisfy Clause 67(b)
of the Planning Regulations. This is because the Unlisted Use would not be consistent with orderly and
proper planning in considering the objectives and approach of the draft Policy.

On this basis the Unlisted Use (Shisha Lounge) is recommended for refusal.

Administration also notes that a use of this nature would be in contrast with the efforts of the State and the
City to reduce public health impacts from smoking. The consideration of this application against relevant
planning matters demonstrates that these public health initiatives do not translate to a planning system that
outright restricts or prohibits businesses from offering shisha for consumption onsite. Given the legality of the
consumption of shisha, the application cannot be refused on public health grounds.

Car and Bicycle Parking

The previous development approvals considered the car parking for the subject site, with nil car parking bays
being approved for an Eating House with 20 patrons under the most recent approval.

The Eating House land use (now known as a Restaurant/Café land use under LPS2) would remain as part of
the application, with an additional Unlisted Use proposed.

The applicant has stated that there would be a maximum of 20 patrons onsite at any one time associated
with the Unlisted Use, with no additional staff required for the Unlisted Use as a maximum of two staff would
be onsite at any one time. The applicant has also indicated that they have an agreement to be able to use
two car parking bays in the adjoining car park to the west at No. 46 Lindsay Street. As these car parking
bays are not located within the subject site and the applicant has not provided further details of this
agreement, it has been considered for the purpose of this application that no car parking bays would be
provided onsite.

The Parking Policy does not include specified car parking or bicycle parking standards for an Unlisted Use,
and it sets out that this is to be determined by the City based on a site specific parking management plan.

The application does not propose any car or bicycle parking to be provided onsite.

During the consultation period the City received submissions raising concerns that there would be
inadequate onsite car parking and associated impacts on Beaufort Street and the surrounding streets.

The parking provision is acceptable and would satisfy the objectives of the Parking Policy for the following
reasons:

e  Previous Approval: A Restaurant/Café land use was previously approved at the subject site and as part
of a subsequent approval it was approved with no car parking bays provided onsite. As part of this
application the number of staff onsite would not increase and staff car parking demand would not
change, noting the applicant has stated there would be a maximum of two staff onsite at one time. The
additional car parking demand over what has been previously approved at the subject site would be
associated with the 20 patrons of the Unlisted Use;

e Location: The subject site is located along Beaufort Street in close proximity to the Northbridge/William
Street Town Centre and central Perth. This is a high amenity area connected with pedestrian paths,
public transport and the Perth bicycle network;

e  Surrounding Context: The nature of surrounding area, being a Commercial zone and activity corridor
with a number of other nearby commercial land uses, would allow for multi-purpose trips that would
reduce the overall parking demand within the area. The applicant has stated that typically patrons of
shisha bars or lounges visit theses premises before or after attending other venues such as
restaurant/cafes, bars and nightclubs, of which there are a number surrounding the subject site;

e Public Car Parking: A review of the on and off-street parking provided in the vicinity of the subject
indicates that there is capacity to accommodate additional patron car parking, detailed as follows:

o  There are 31 two hour ticketed on-street parking bays located along Beaufort Street within
approximately 130 metres of the subject site between Parry Street and Tiverton Street. The City’s
parking survey data captures Beaufort Street between Newcastle Street and Walcott Street, but
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does not break this down to smaller stretches along the street. In light of this a review of the aerial

mapping was undertaken. This identifies that there are on average 18 bays available at any one

time. This average is taken across days which were captured in the mapping, noting times of the

photos taken is not available. Details of the parking demand for this area is as follows:

»  Friday 3 June 2022 — 11 cars parked (20 bays available);

Tuesday 5 April 2022 — 8 cars parked (23 bays available);

Sunday 30 January 2022 — 6 cars parked (25 bays available);

Wednesday 15 December 2021 — 4 cars parked (27 bays available);

Saturday 23 October 2021 — 26 cars parked (5 bays available);
*  Wednesday 25 August 2021 — 24 cars parked (7 bays available);
It is noted that the two hour ticketed restrictions for these bays apply from 9:00am to 5:30pm or
8:00am to 4:00pm Monday to Friday, and 8:00am to 12:00pm on Saturday. Beaufort Street is also
a clearway southbound from 6:30am to 9:00am Monday to Friday and northbound from 4:00pm to
6:00pm on the same days. These time periods are generally outside the operating hours of the
proposed use;

o The City’s parking survey data identifies that there are 214 parking bays located within the
Brisbane Street car park which is located approximately 280 metres from the subject site and
provides for ticketed parking between 7:00am to midnight Monday to Sunday. The City’s parking
survey data identifies that there are on average 178 bays available at any one time. The busiest
period was identified as being between 6:00pm and 8:00pm on Saturday where 153 bays were
available;

The nature of the use is such that it is not expected that patrons would be attending the site for

extended periods of time, with the applicant stating that a typical usage period for shisha is 45 minutes.

This means that if patrons choose to drive their own cars to the premises, they would be able to use the

two hour ticketed on-street car parking bays available and # ensure high turnover of these bays;

e Public Transport: The subject site is located along Beaufort Street and is serviced by bus routes

No. 67, 68 and 950 which provides high frequency services between the Morley, Mirrabooka and Perth

Bus port. The closest bus stops associated with these services are located approximately 90 and

100 metres from the subject site. The subject site is also located a walking distance of approximately

1.0 kilometre from Perth Train Station which connects to the wider metropolitan area. The accessibility

of these bus and train routes support travel to and from the subject site by means other than car; and

e Bicycle Parking: There are a number of existing publicly available bicycle parking spaces within the
verge along Beaufort Street in close proximity to the subject site that would be available for use by
patrons. This includes four spaces within the verge in front of the southern adjoining property at

No. 211 Beaufort Street. This would provide for conveniently located bicycle spaces for use by patrons

and would support cycling as a convenient alternative to driving to the venue.

There is sufficient availability of alternate modes of transport and public parking in the area to support the
use, without the need for a cash-in-lieu contribution from the applicant.

On this basis the parking provision is not included as a reason for refusal.
Works

The application does not propose any works apart from the signage, with the patio at the rear subject to a
previous development approval.

To implement the recommended measures included in the NMP, works would be required. This would
involve the installation of acoustic barriers in the form of a 2.0 metre high noise barrier fence located

1.2 metres to the west of the patio and a full-height noise barrier enclosure along 75 percent of the northern
side of the patio.

These works would satisfy all relevant acceptable outcomes of the Built Form Policy, including in relation to
side and rear setbacks.

They would also satisfy the element objectives of the Built Form Policy, as they relate to ancillary additions to
the side and rear of an existing previously approved patio, facilitating the use of this space for the operations
and activities of tenants. The noise barrier fence and enclosure are of a low scale height and length,
contributing limited building bulk and not affecting any landscaping or parking areas. They are also designed
to still allow access around and through to the rear of the subject site.

On this basis the works required as part of the implementation of the NMP are not included as a reason for
refusal.
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Signage

The signage which forms part of this application has already been installed on the premises and consists of
two signs, with one on each of the windows on the existing building to Beaufort Street. The signs consists of
the operator’s business name ‘Marihana Café’. A photo is included in Attachment 2.

The signage satisfies the general standards and sign specific standards of the City’s Local Planning Policy:
Signs and Advertising (Signs and Advertising Policy) applicable to window signs.

In addition, the Signs and Advertising Policy states the following:

Any premises where the primary purpose is the sale of tobacco or other smoking products; or the
consumption of tobacco and other products to be used for smoking shall be permitted no more than one
sign, which shall be used for the purpose of identifying a registered business name, to a maximum of

2 square metres.

This would be applicable to the application as it is for a Restaurant/Café and Unlisted Use (Shisha Bar)
which would involve the sale of shisha in a ready-to-smoke form. The application includes two window signs
with a total area of 5.0 square metres.

The draft Restricted Premises — Smoking Policy also includes a provision stating that ‘Smoking Premises’
uses must comply with the Signs and Advertising Policy.

In considering the signage against the objectives of the Signs and Advertising Policy, it would not be
acceptable for the following reason:

e  The signage would result in a proliferation of advertisement and would not align with the City’s Public
Health Plan objective of advocating for reduced exposure to alcohol and tobacco advertising. Although
the signs would not advertise any tobacco products or their sale or availability for consumption onsite,
the extent of the signage is not necessary considering its purpose of identifying and advertising the
name of the business. This could be achieved with a single sign of a lesser size, which would be
consistent with the realistic need to advertise the name of the business without resulting in an
unnecessary level of exposure of the business name and its associated activities involving the sale of
shisha for consumption onsite. These comments would also be applicable to the objectives of the draft
Restricted Premises — Smoking Policy, which include reducing the promotion of tobacco and smoking
within the City, and ensuring business and advertising signs do not promote the consumption of tobacco
or smoking on site.

In considering the other aspects of the signage, it would not be inconsistent with the other objectives of the
Signs and Advertising Policy for the following reasons:

e  The signage would not be illuminated and would not present a hazard or obstruction to pedestrians or
motorists;

e  The signage would be suitably designed and located on the windows of the existing building which is
consistent with the commercial nature of the area and this section of Beaufort Street, along with the type
and amount of signage present on other businesses;

e  The existing building is not heritage listed and the signage, by being located on the windows, would not
obscure any architectural detailing. The signage location and design would maintain and enhance the
amenity of the surrounding locality;

e The signage would be for the purpose of identifying the name of the business and would not relate to
services or products which are not available on the subject site; and

e The signage would maintain an active frontage as it is for one sign on each window, and would not
exceed the sign specific standard for window signs of 30 percent of the glazed area of the window. The
signs would be located centrally on each window, allowing views and surveillance to be maintained
between the premises and Beaufort Street above and below the signs.

On this basis the signage is recommended for refusal alongside the use and it would need to be removed
from the premises, unless the applicant chose to solely operate the business as a Restaurant/Café under the
previous development approval.
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9.4 NO. 624 BEAUFORT STREET, MOUNT LAWLEY - CHANGE OF USE TO UNLISTED USE
(SHISHA LOUNGE) INCLUDING ALTERATIONS AND ADDITIONS (UNAUTHORISED EXISTING
DEVELOPMENT)

Ward: South

Consultation and Location Map § &

Development Plans § &

Applicant's Cover Letter §

Acoustic Report § &

Land Use Context Plan Q

Summary of Submissions - Administration's Response §
Determination Advice Notes § &

Attachments:

NOoOOMONE

RECOMMENDATION:

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme
No. 2 and the Metropolitan Region Scheme:

1. REFUSES part of the application for Change of Use to Unlisted Use (Shisha Lounge)
including Alterations and Additions (Fence and Gate) (Unauthorised Existing Development)
at No. 624 Beaufort Street, Mount Lawley (Lot: 700; D/P: 400441), as shown in Attachment 2,
for the following reasons:

1.1 As aconsequence of the location of the Unlisted Use (Shisha Lounge) within an
unenclosed patio and outbuilding at the rear of the subject site and adjoining sensitive
residential land uses, with this exacerbated by the operating hours and intensity of the
Unlisted Use (Shisha Lounge), the proposal:

1.1.1 Would be inconsistent with the objectives of the District Centre zone and
subsequently Clause 18(4)(c) of the City of Vincent’s Local Planning Scheme No.
2 and is therefore not permitted, as the development would adversely impact the
amenity of the adjoining properties and residential areas. This is because it
would result in smoke, vapour and odour emissions, noise emissions, and
impacts from the lack of management of the activities associated with the use.
The off-site amenity impacts related to these emissions from and the activities of
the proposal would negatively impact on adjoining properties;

1.1.2 Would have an undue amenity impact on the adjoining sensitive residential land
uses, and subsequently would not be compatible with its setting, as the proposal
has not demonstrated that the emissions and activities associated with the use
could be appropriately mitigated as outlined in reason 1.1.1 (Clause 67(m), (n)
and (x) of the Planning and Development (Local Planning Schemes) Regulations
2015);

1.1.3 Would be inconsistent with the Aims of the City of Vincent’s Local Planning
Scheme No. 2, as the development would not protect and enhance the health,
safety and general welfare of the City’s inhabitants and the social, environmental
and cultural environment, as the proposal has not demonstrated that the
emissions and activities associated with the use could be appropriately
mitigated as outlined in reason 1.1.1 (Clause 67(a) of the Planning and
Development (Local Planning Schemes) Regulations 2015);

1.1.4 Would have an adverse impact on the amenity of the adjoining properties as
evidenced through written objections received from surrounding owners and
occupants (Clause 67(y) of the Planning and Development (Local Planning
Schemes) Regulations 2015); and
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1.1.5 Would be inconsistent with orderly and proper planning as it would be
inconsistent with the objectives and approach of the City’s draft Local Planning
Policy: Restricted Premises — Smoking. This is because the proposal has not
demonstrated that the emissions and activities associated with the use could be
appropriately mitigated as outlined in reason 1.1.1 (Clause 67(b) of the Planning
and Development (Local Planning Schemes) Regulations 2015); and

1.2 As aconsequence of the height and materials of the proposed Alterations and
Additions (Fence and Gate) at the front of the subject site along the Beaufort Street
frontage, the proposal:

1.2.1 Would not satisfy the Element Objectives of Volume 3 Clause 1.7 — Public
Domain Interface of the City’s Policy No. 7.1.1 — Built Form as it would not
enhance the amenity and safety of the adjoining public domain; and

1.2.2 Would not satisfy objectives of the District Centre zone under Local Planning
Scheme No.2 as it would not result in high quality, pedestrian-friendly, street-
orientated development that responds to and enhances key elements of the
District Centre; and

2. APPROVES part of the application for Alterations and Additions (Patio) (Unauthorised
Existing Development) at No. 624 Beaufort Street, Mount Lawley (Lot: 700; D/P: 400441), as
shown in Attachment 2, subject to the following conditions and advice notes included in
Attachment 7:

2.1 This approval is for Alterations and Additions (Patio) to existing Shop as shown on the
approved plans dated 21 December 2021. No other development forms part of this
approval;

2.2 The Alterations and Additions (Patio) shall not be used for the purpose of an Unlisted
Use (Shisha Lounge) or the like; and

2.3 Stormwater from all roofed and paved areas shall be collected and contained on site.
Stormwater must not affect or be allowed to flow onto or into any other property or
road reserve.

PURPOSE OF REPORT:

To consider an application for development approval for an unauthorised change of use to Unlisted Use
(Shisha Lounge) at No. 624 Beaufort Street, Mount Lawley (subject site).

PROPOSAL.:

The application proposes a change of use to Unlisted Use (Shisha Lounge) along with associated alterations
and additions including signhage, a patio at the rear of the site and a fence and gate along the Beaufort Street
frontage.

Details of the application include:

e The shisha lounge operating as ‘Petra Lounge’, involving the sale of shisha (a generally flavoured
tobacco product) to patrons in a ready-to-smoke form. It would be consumed onsite within a seating
area provided for patrons within an unenclosed patio at the rear of the subject site;

e Access to the patio area through an access way along the northern boundary of subject site and
through an entry foyer off Beaufort Street;

e  Operating hours between:

o 5:00pm and 10:00pm Sunday to Wednesday;
o  5:00pm and 12:00am Thursday to Saturday;

e A maximum of 40 patrons and 3 staff on-site at any time;

e Signage on the fence along the frontage to Beaufort Street; and

e  Works including a fence and gate addition along the Beaufort Street frontage, and a patio addition at the
rear of the subject site between the existing building and Kaata Lane.
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The business commenced operating in 2021 without approval. The use of the site has now ceased, pending
the outcome of this application. The works have been completed without development approval and are
unauthorised. The patio at the front of the subject site over the entry foyer off Beaufort Street and the
outbuilding at the rear of the subject site are existing structures that are not subject to this application. The
outbuilding would be used as an additional seating area for the consumption of shisha.

A location plan is included as Attachment 1. The development plans are included as Attachment 2. The
applicant’s supporting documentation, including a cover letter outlining written justification for the use and an
acoustic report, are included as Attachment 3 and 4 respectively.

BACKGROUND:
Landowner: Alexandros Lazidis, Peter Lazidis and Chris Lazidis
Applicant: Peter Davidson
Date of Application: 7 January 2022
Zoning: MRS: Urban
LPS2: Zone: District Centre R Code: No R Code
Built Form Area: Town Centre
Existing Land Use: Vacant
Proposed Use Class: Unlisted Use (Shisha Lounge)
Lot Area: 442m?
Right of Way (ROW): Yes (Kaata Lane)
East — 3.0m wide, seal and drained. State owned.
Heritage List: No

Site Context

The subject site is zoned District Centre under the City’s Local Planning Scheme No. 2 (LPS2) and is located
within the Town Centre Built Form Area. The subject site abuts Beaufort Street to the west which is an Other
Regional Road under the Metropolitan Region Scheme. A location plan is included in Attachment 1.

The adjoining properties to the north and south along Beaufort Street are zoned District Centre under LPS2,
and the adjoining properties to the east along Roy Street are zoned Residential R50.

The property adjoining the subject site to the north is No. 628 Beaufort Street and to the south is No. 620
Beaufort Street, with these both accommodating restaurants (Solo Pasta and The Modern Eatery
respectively) with active street frontages.

The properties adjoining the subject site to the east on the opposite side of Kaata Lane are Nos. 15, 19 and
21 Roy Street, with these comprising single residential dwellings.

Outside of this immediate context, the broader area of Beaufort Street consists of a mix of residential and
commercial uses. Within 200 metres of the subject site (between Clarence Street and Walcott Street), these
uses include:

Restaurants and cafés;

Offices for varying tenants including a radio station, a publisher and accountants;
Beauty and health uses including a chemist, hairdressers, beauty therapy and laser clinic;
Shops including a book store, florist, clothing store and supplements store;
Private recreation facilities including a pilates studio and a wellness studio;

A vocational and education training provider (Kingston International College);

A supermarket (IGA);

A tavern (The Elford);

A tobacco and lottery sales store (Lucky Dollar Lottery/TSG Tobacco Station);

A fast food outlet (Hungry Jack’s); and

Residential uses including apartments in mixed use developments.

A context plan indicating the types and locations of uses for this portion of Beaufort Street between Broome
Street and Walcott Street is included as Attachment 5.
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Noise and Compliance Investigations

Following a complaint received in August 2021 relating to the business operations at the site including
associated noise and waste issues, the City’s compliance team undertook and investigation of the premises.

This occurred in accordance with the City’s Policy No. 4.1.22 — Prosecution and Enforcement (Enforcement
Policy) as well as the assessment of noise in accordance with the Environmental Protection (Noise)
Regulations 1997 (the Noise Regulations).

The following is summary of the history of the noise and compliance investigations:

e  September 2021 — The City wrote to the business operators requesting the business to cease operating
as the use of the subject site had not been approved or alternatively advising of a need for a
development application to be submitted by the end of the month. The operators indicated they would
be preparing an application. Noise monitoring occurred with log sheets and a sound level monitor
provided to the complainant. This found that the business had exceeded the relevant assigned levels in
the Noise Regulations;

e  October 2021 — A development application had not been submitted, the use had not ceased and
complaints were still being received. The City imposed a trial on the business for reduced operating
hours that included limitation on amplified music while continuing to seek the submission of a
development application;

e January 2022 — The previously agreed trial was ended due to continued complaints being received.
Monitoring from the City resulted in four Planning Infringement Notices being issued and the business
was required to cease operating by 21 January 2022;

e  February 2022 — City monitoring and liaison with complainants confirmed that the business had ceased
operating late in the month; and

e  April 2022 — Complaints were received that the business had started operating again. Further
monitoring was conducted by the City at the end of the month identifying that the business wasn’t
operating but that the business operators were still occupying the premises in the evenings.

Since April 2022 no further complaints have been received regarding the business’ operations.

DETAILS:

Summary Assessment

The table below summarises the planning assessment of the proposal against the provisions of the City of
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Built Form Policy and other relevant local planning

policies. In each instance where the proposal requires the discretion of Council, the relevant planning
element is discussed in the Detailed Assessment section following from this table.

Planning Element Use Permissibility/ Requires the Di;cretion
Acceptable Outcome of Council
Land Use v
Car & Bicycle Parking v
Signage v
Side and Rear Setbacks v
Public Domain Interface v
Pedestrian Access and Entries v
Roof Design v

Detailed Assessment

The assessment of the elements that require the discretion of Council are as follows:

Land Use
Use Class Permissibility Proposal
LPS2 - Zoning Table
‘P’ use. A Shisha Lounge is an Unlisted Use.

ltem 9.4 Page 232



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

| Itis not a land use defined within LSP2.
Car and Bicycle Parking
Requirements Proposal

Policy No. 7.7.1 — Non-Residential Development
Parking Requirements (Parking Policy)

There is no specified car or bicycle parking A parking management plan has not been provided.
standard for an Unlisted Use. This is to be
determined on a site specific parking management | Car Parking

plan. 1 bay provided.

Bicycle Parking
None provided.

Public Domain Interface

Acceptable Outcomes Proposal

Built Form Policy Clause 1.7 — Public Domain
Interface

Front fencing includes visually permeable materials | The fence and gate along the Beaufort Street
above 1.2m and the average height of solid walls or | frontage would not include visually permeable
fences to the street does not exceed 1.2m. materials and would have a maximum height of
solid walls or fences of 2.0m.

The above elements of the proposal do not meet the specified provisions and are discussed in the
Comments section below.

CONSULTATION/ADVERTISING:

Community Consultation

Community consultation was undertaken for a period of 35 days in accordance the Planning and
Development (Local Planning Schemes) Regulations 2015, from 7 April 2022 to 12 May 2022. The
consultation period was extended to account for the Easter holiday period, and the method of advertising
included 535 letters being mailed to all owners and occupiers within a 200 metre radius of the subject site, a
sign being erected on site, a notice in the local newspaper and a notice on the City’s website in accordance
with the City’'s Community and Stakeholder Engagement Policy.

At the conclusion of the consultation period, 28 submissions were received.

e  Three submissions were received in support; and
e 25 submissions were received in objection.

The key concerns raised during the consultation period are as follows:

e Impacts of noise on the adjoining residential dwellings due to the location of the shisha lounge activities
at the rear of the subject site within an unenclosed patio. Additional concerns that the acoustic report is
inaccurate and does not reflect how the business has operated previously;

e  The operating hours, closing times and patron numbers of the use, including associated impacts of
noise and anti-social behaviour on the adjoining residential dwellings. Additional concerns that the use
and scale of the premises is not consistent or compatible with the area;

¢ Inadequate onsite parking being provided and concerns with increased parking demand along Beaufort
Street and the surrounding streets, including associated impacts of reduced parking availability, noise
and safety;

e  The use would promote tobacco/shisha use and smoking which is a direct risk to individuals and the
public health of the City’'s community. This would adversely impact users and the amenity of the
adjoining residential dwellings, Beaufort Street and the surrounding area, including from impacts of
second hand smoke from the premises;

e The unauthorised nature of the business, with it previously operating and having significant impacts on
adjoining residential dwellings and Kaata Lane in terms of noise, staff and patron behaviour, parking
and waste management;
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e  The use would not comply with the relevant tobacco legislation, and concerns that non-compliance with
this and any conditions would continue to occur given the previous history of the business;

e The use would attract anti-social behaviour and subsequently impact the surrounding area, with this
already occurring when the business has operated previously, particularly along Kaata Lane; and

e The use does not satisfy the objectives of LPS2, the City’s Public Health Plan 2020-2025 and State
policies.

A summary of all the submissions received and Administration’s response is included as Attachment 6. The
applicant’s response is included as follows:

e  Wihilst it is acknowledged that there are differing community morals in relation to tobacco smoking, we
note it is not the role of town planning to adjudicate on the topic.

e From a Town Planning perspective, it is important to focus on the locational factors of the proposal and
determine whether it is appropriate at the proposed location. In this regard, a shisha lounge is like those
businesses which sell alcohol and cigarettes, or those offering gambling services, which are legitimate
businesses, despite the products they sell being subject to differing community morals (noting such
businesses are located at the in close proximity to the site along Beaufort Street — Cloud 9, Freechoice
Tobacco, TSG, BWS, and the numerous bars along Beaufort Street which sell alcohol).

e  Several submissions raised concerns regarding the prominent location within an area frequented by
families and children and the impacts this may have on ‘normalising’ tobacco smoking via shisha. It is
important to note in this respect that entry to the proposed shisha lounge is restricted to adults (persons
18 years and over).

o |tis difficult to agree with the argument made by some submitters that the shisha smoke is a risk to their
health, when considering the fact that Beaufort Street carries >40,000 vehicles per day, most of which
are powered by internal combustion engines that produce hazardous emissions. It makes one inclined
to suggest that the impact from emissions from these vehicles every day would far exceed the impact
from pineapple flavoured shisha smoke a few hours a night.

Updated Proposal

Following community consultation the applicant revised the details of the proposal and submitted additional
information in response to the concerns raised during the consultation period. These are summarised as
follows:

e Areduction in operating hours, with these reduced hours including earlier closing times from Sunday to
Wednesday;

e Areduction in patron numbers; and

e Additional details on operation of the business, including relating to waste management, use of the
premises and venue management.

As the changes did not significantly alter the proposal in relation to the key concerns raised during
consultation, a second consultation period was not required in accordance with the Community and
Stakeholder Engagement Policy. The submitters were notified prior to the Council Meeting of the details of
the updated proposal and of the response to submissions from Administration and the applicant.

Department of Planning, Lands and Heritage (DPLH)

The application was referred to DPLH as the subject site is affected by the road reservation for Beaufort
Street which is a Category 2 Other Regional Road under the Metropolitan Region Scheme, as well as by an
associated restrictive covenant for this reservation.

DPLH advised that they had no objection to the proposal on Other Regional Road planning grounds.
Design Review Panel (DRP):

Referred to DRP: No

LEGAL/POLICY:

e Planning and Development Act 2005;
e  Planning and Development (Local Planning Schemes) Regulations 2015;
e  City of Vincent Local Planning Scheme No. 2;
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Community and Stakeholder Engagement Policy;

Local Planning Policy — Signs and Advertising;

Policy No. 4.1.22 — Prosecution and Enforcement;

Policy No. 7.1.1 — Built Form Policy;

Policy No. 7.5.21 — Sound Attenuation;

Policy No. 7.7.1 — Non-Residential Development Parking Requirements;
Tobacco Advertising Prohibition Act 1992;

Tobacco Products Control Act 2006; and

Department of Health ‘Shisha and the Law’ Guidelines 2017.

Planning and Development Act 2005

In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 (Planning Regulations) and Part 14 of the Planning and Development Act 2005, the
applicant would have the right to apply to the State Administrative Tribunal for a review of Council’s
determination.

Planning and Development (Local Planning Schemes) Reqgulations 2015

Schedule 2, Clause 73 of the Planning Regulations provides the ability for approval to be granted for a part
or aspect of the development for which approval is sought.

Unauthorised Development

Schedule 2 of the Planning and Development Regulations 2009 outlines that the applicable fee for
determining a development application where the development has commenced or been carried out is the
standard fee plus, by way of penalty, twice that fee. The applicant has paid a total fee of $885 for the
subject application. This amount reflects the fee for a change of use and associated works, and twice that
fee by way of penalty.

Schedule 2, Clause 65 of the Planning and Development (Local Planning Schemes) Regulations 2015
provides the ability for a development application where the development has already commenced or
carried out to be approved, approved with conditions or refused.

Should the application be refused, the use would need to cease and the associated works would need to be
removed in accordance with Section 214 of the Planning and Development Act 2005. Similarly if the
application were to be approved, the development would be required to comply with any conditions
imposed.

Policy No. 4.1.22 — Prosecution and Enforcement

The City’s Enforcement Policy provides discretion to allow a use to continue to operate until the
development application is determined and establishes that this may be in circumstances where there is
reasonable prospect of approval.

Administration was initially satisfied that the operations of the business did not present an immediate
danger, hazard, health or safety risk to a person or the property, consistent with the City’s Enforcement
Policy, and did not require the use to cease or the additions be removed while the application was being
processed. This was subject to a trial imposed on the business for reduced operating hours that also
included a limitation on amplified music.

As outlined in the Background section, this trial ceased in January 2022 and the use was required to cease
following continued complaints and monitoring by the City confirming that the terms of the trial had been
breached.

Draft Local Planning Policy: Restricted Premises — Smoking

At its Ordinary Meeting on 12 October 2021, Council considered and adopted a recommendation requesting
the Chief Executive Officer to prepare a new local planning policy to address provisions relating to Restricted
Premises and businesses whose primary means of trade are through the sale and consumption of tobacco
products. This was in response to a Notice of Motion endorsed by Council at its Ordinary Meeting on

18 May 2021.
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At its Ordinary Meeting on 23 August 2022, Council considered and adopted a recommendation to prepare a
draft Local Planning Policy: Restricted Premises — Smoking (the draft Restricted Premises — Smoking Policy)
for the purpose of community consultation. The draft Policy provides a framework to guide the exercise of
discretion for ‘Restricted Premises’ and ‘Unlisted Use’ proposals where the primary purpose is the sale or
consumption of tobacco and other products to be used for smoking, with this including shisha bars or
lounges.

Community consultation on the draft local planning policy has now started in accordance with Clause 4(1)(2)
of the Planning Regulations.

In accordance with Clause 67(2)(b) of the Planning Regulations, orderly and proper planning requires the
consideration of whether an application is consistent with the objectives of the Scheme and relevant planning
policies, including any proposed planning instrument that the local government is seriously considering
adopting or approving.

The draft Policy would be classified as a proposed planning instrument. As community consultation has
started, it would also be classified as a proposed planning instrument that the City is seriously considering
adopting or approving.

On this basis the draft Policy is a relevant matter to be considered in the determination of this application,
and Council is required to give due regard to the extent to which this application is consistent with the
objective and approach reflected in the draft Policy.

The State Administrative Tribunal has made decisions relating to the weight that should be given to a draft
planning instrument or local planning policy. The following four criteria have been established as the principle
criteria to consider:

The degree to which the draft addresses the specific application;

The degree to which the draft is based on sound town planning principles;
The degree to which its ultimate approval could be regarded as 'certain’; and
The degree to which its ultimate approval could be regarded as 'imminent'.

PONPE

In considering the weight that should be given to the draft Policy:
1. The degree to which the draft addresses the specific application;

The draft Policy specifically addresses this application, as an Unlisted Use (Shisha Bar) would be
classified as a ‘Smoking Premises’ under the draft Policy. It also includes specific provisions to guide
the location and business operations of ‘Smoking Premises’.

2. The degree to which the draft is based on sound town planning principles.

The draft Policy is a local planning policy that has been prepared under the Planning Regulations and
provides guidance on the location and business operations of ‘Smoking Premises’ in considering
adjoining or adjacent sensitives uses and potential off-site amenity impacts on these. This is
consistent with the aims of LPS2 and objectives of the Commercial Zone under LPS2, and is based on
sound town planning principles.

3. The degree to which its ultimate approval could be regarded as ‘certain'.

Council has the responsibility for the ultimate approval of the draft Policy. Community consultation on
the draft Policy has not yet been completed, and following a review of the submissions received, the
form and provisions of the Policy may change in response to these. The ultimate approval of the draft
Policy in the form in which it has been advertised for public comment is not certain.

4, The degree to which its ultimate approval could be regarded as imminent’.

The draft Policy is currently undergoing community consultation that will finish on 24 October 2022.
Following this Administration would undertake a review of any submissions received and respond
accordingly, and this may involve changes to the form and provisions of the Policy. Administration
would then need to prepare a report to Council on the outcomes of community consultation and
consideration of the final draft Policy for adoption. This is not expected to occur until an Ordinary
Council Meeting in 2023 and the ultimate approval of the draft Policy is not imminent.
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The ultimate approval of the draft Policy cannot be regarded as being ‘certain’ or ‘imminent’ in the form that it
was advertised. This means that of the matters to be given due regard in the determination of this application
under Clause 67 of the Planning Regulations, lesser weight is afforded to this draft Policy.

The draft Policy is considered further in the Comments section below.

Tobacco Products Legislation

The Tobacco Advertising Prohibition Act 1992 includes restrictions on the advertising of smoking, purchase
or use of tobacco products.

The use and consumption of shisha is legal within Western Australia and is regulated by the Department of
Health through the Tobacco Products Control Act 2006. The Department of Health also has a guideline titled
‘Shisha and the Law’ that outlines the specific requirements relating to the sale and use of shisha.

The business would sell shisha, which is a generally flavoured tobacco product, to patrons for consumption
onsite in a ready-to-smoke form through a water pipe (also known as a ‘Hookah’). The business would not
sell any other not tobacco, nicotine or smoking-related products or their associated accessories.

The Tobacco Products Control Act 2006 requires a retailer’s licence to be issued by the Department of
Health if tobacco products are to be sold or supplied. Under this and the Tobacco Products Control
Regulations 2006, shisha cannot be smoked in an enclosed public place and where a premises doesn’t have
a liquor licence, it can only be smoked in an outdoor area where food or drink is not being consumed. An
enclosed public space is considered a publicly accessible area which has a ceiling or roof, and is more than
50 percent enclosed by walls or other vertical structures or coverings. Holders of a retailer’s licence are not
permitted to display shisha or any other products that can be smoked, or to display water pipes or other
smoking-related accessories.

During the consultation period, the City received concerns that the business has and would continue to
operate in contravention of the Tobacco Products Control Act 2006, including that it would be an enclosed
public place.

Administration referred the business to the Tobacco Control Branch of the Department of Health, that
advised the following:

e Premises such as shisha bars or lounges may apply for a retail tobacco licence under the Tobacco
Products Control Act 2006 in order to sell tobacco products including shisha;

e The business currently does not have a valid retail tobacco licence;

e  The use of the tobacco product in or near enclosed public places is governed by the Tobacco Products
Control Regulations 2006 and is not linked to the licensing process. There is no process within the
tobacco products legislation for approval or assessment of smoking areas within the retail tobacco
licensed premises; and

e Tobacco licensed premises are inspected routinely and where written complaints are received alleging a
breach of the tobaccos products legislation. The Tobacco Control Branch would investigate allegations
relating to smoking in enclosed public places, and any areas where smoking was found to be taking
place would be assessed for compliance with the tobacco products legislation.

It would be the business operator’s responsibility to comply with this applicable legislation, with the
responsible authority for monitoring compliance then being the Department of Health.

Delegation to Determine Applications:

This matter is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments. This is because the delegation does not extend to
applications for development approval that received more than five objections during the City’s community
consultation period.

RISK MANAGEMENT IMPLICATIONS:

There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.
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STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

The City has assessed the application against the environmentally sustainable design provisions of the Built
Form Policy. These provisions are informed by the key sustainability outcomes of the City’s Sustainable
Environment Strategy 2019-2024, which requires new developments to demonstrate best practice in respect
to reductions in energy, water and waste and improving urban greening.

PUBLIC HEALTH IMPLICATIONS:

This is not in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:

Reduced smoking

The Public Health Plan implications are discussed further in the Comments section.
FINANCIAL/BUDGET IMPLICATIONS:

There are no financial or budget implications applicable to this application.
COMMENTS:

Council is required to use its discretion to determine this application. Relevant to this are the following
considerations:

1. Whether the land use can be contemplated in the zone. A Shisha Lounge is a land use that is not
listed under LPS2 and is not expressly prohibited;

2. The development standards and requirements that apply, such as car parking provision, public domain
interface to Beaufort Street and signage; and

3. Matters to be given due regard in determining an application. These matters that provide guidance as
to how discretion is to be exercised are provided for under Clause 67 of the Planning Regulations.

As smoking, the use of smoking implements and the consumption of shisha is a legal activity and regulated
under separate State legislation, as set out in the Legal/Policy section above, the associated broader public
health impacts are not a material planning consideration. The compatibility of the proposal with its
surrounding locality and its extent of impact on amenity are valid planning considerations, and are discussed
in further detail below.

Land Use

The proposed land use of a shisha lounge is not specifically referred to in the zoning table of LPS2 and
could not reasonably be determined as falling within the interpretation of one of the listed land uses.

The use is required to be considered as an Unlisted Use in accordance with Clause 18(4) of LPS2 which
states:

The local government may, in respect of a use that is not specifically referred to in the zoning table and that
cannot reasonably be determined as falling within a use class referred to in the zoning table —

a) determine that the use is consistent with the objectives of a particular zone and is therefore a use that
may be permitted in the zone subject to conditions imposed by the local government; or
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b) determine that the use may be consistent with the objectives of a particular zone and give notice
under clause 64 of the deemed provisions before considering an application for development
approval for the use of the land; or

C) determine that the use is not consistent with the objectives of a particular zone and is therefore not
permitted in the zone.

An Unlisted Use is not a prohibited land use and can be approved, but at the discretion of the local
government in considering the objectives of the zone and after community consultation has been
undertaken. The subject site is zoned District Centre under LPS2.

The City received submissions during the consultation period relating to the land use, including its
consistency with the objectives of LPS2, impacts on the amenity of the locality and the adjoining sensitive
uses, and broader health impacts.

Administration has assessed the acceptability of the land use against relevant considerations set out in the
planning framework. This is detailed below.

LPS2 District Centre Zone Objectives

Council is to have due regard to the objectives of the District Centre zone in determining the appropriateness
of the land use, which are as follows:

e To provide a community focus point for people, services, employment and leisure that are highly
accessible and do not expand into or adversely impact on adjoining residential areas.

e To encourage high quality, pedestrian-friendly, street-orientated development that responds to and
enhances the key elements of each District Centre, and to develop areas for public interaction.

e To ensure levels of activity, accessibility and diversity of uses and density is sufficient to sustain public
transport and enable casual surveillance of public spaces.

e To ensure development design incorporates sustainability principles, with particular regard to waste
management and recycling and including but not limited to solar passive design, energy efficiency and
water conservation.

e To ensure the provision of a wide range of different types of residential accommodation, including
affordable, social and special needs, high density residential and tourist accommodation, to meet the
diverse needs of the community.

e To provide a broad range of employment opportunities to encourage diversity and self-sufficiency within
the Centre.

e To encourage the retention and promotion of uses including but not limited to specialty shopping,
restaurants, cafes and entertainment.

. To ensure that the City’s District Centres are developed with due regard to State Planning
Policy 4.2 - Activity Centres for Perth and Peel.

The following is relevant to the assessment of the proposal against these objectives:

e The use would operate as a retail tenancy that offers products for consumption in areas with seating
provided. This would contribute towards employee opportunities and the activity centre as a community
focus point for people, services and leisure, with the predominant retail offering and commercial activity
along Beaufort Street. The retail aspect of the business is consistent with surrounding commercial
activities including shops, restaurants, cafés and bars. These commercial activities provide goods or
services for sale, are open to the general public, and provide day time and night time trade; consistent
with the retail aspect of the proposed land use which would facilitate the retention and add to the
diversity of these activities;

e Aside from the fencing and gate, no modifications are proposed to the building frontage. This would
ensure that it maintains compatibility with the streetscape through its overall built form. This includes its
building height and scale and the provision of an active street frontage that are consistent with the Built
Form Policy;

e The fencing and gate would obscure this active frontage while reducing public interaction and not being
consistent with key elements of the District Centre. They are not supported for the reasons outlined
further below in this report;

e The signage proposed would be consistent with the Signs and Advertising Policy. It is supported for the
reasons outlined further below in this report;
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e The development, including the patio addition, does not impact on energy efficiency or water
conservation principles. Waste would be collected by an external waste service provider, in line with the
City ceasing commercial waste collection and a bin store is proposed at the rear off Kaata Lane; and

e The proposal would adversely impact on the amenity of adjoining residential areas by way of emissions
and the activities of the use. This is discussed below.

Impact on Amenity — LPS2 District Centre Zone Objectives and Clauses 67(2)(m) & (n) of the Planning
Regulations

One of the objectives of the District Centre zone under LPS2 is to ensure development does not expand into
or adversely impact on adjoining residential areas. Clauses (m) and (n) of the matters to be considered by
local government in the consideration of an application under the Planning Regulations relates to the
compatibility of the development with its setting (Clause 67(2)(m)) and to the amenity of the locality, including
character and social impacts of the development (Clause 67(2)(n)(ii) and (iii).

The Planning Regulations defines amenity as °...all those factors which combine to form the character of an
area and include the present and likely future amenity’.

The character and existing amenity of Beaufort Street is reflective of its town centre location as a community
focal point for Mount Lawley and Highgate, providing for a mix of primarily commercial land uses and
consisting of some mixed use and residential medium rise development. The area contains a wide range of
commercial, retail, entertainment and residential land uses in close proximity to one another and with varying
extents of intensity and activity.

In respect to future amenity, this section of Beaufort Street is zoned District Centre under LPS2 and is
intended to provide for a mix of compatible commercial uses and street-orientated development that
responds to the key elements of a town centre, with residential uses also contemplated. This area is also
identified as a Town Centre built form area in the City’s Built Form Policy with a six storey height standard
provided. The City’s Local Planning Strategy identifies this stretch of Beaufort Street as the core of the Mount
Lawley/Highgate Town Centre and a prime example of inner urban, main-street development. The future
amenity of the locality would be reflective of an area continuing to serve the retail, commercial and
community needs of the area, with a strong, attractive town centre area and opportunities for the area to
become a livelier, people-friendly locality enhanced by retail shops, cafés, restaurants and night-life that
create a dynamic hub of activity.

In considering whether or not the development is likely to be detrimental to the amenity of adjoining businesses
or residential properties in the locality, Council must consider the practical impacts of the proposal. The
following comments are relevant in considering the amenity impact of the use in this context:

e Use Permissibility: The Planning Regulations set out a variety of commonly proposed land uses that are
specifically defined. This is not intended to be an exhaustive list of uses and where a proposal is not
capable of reasonably falling within a defined use class, this is considered an ‘Unlisted Use’. An
Unlisted Use requires discretion to be exercised by the decision maker for its approval. The proposed
shisha lounge is capable of consideration within the Commercial zone, by virtue of it being an Unlisted
Use and not an ‘X’ (not permitted) land use. LPS2 does not set out any specific locational requirements
for an Unlisted Use, and where these should be situated in proximity to other commercial activities or
residential dwellings. It is the role of the decision maker to consider the acceptability of the proposed
use in the location proposed informed by the site context, objectives of the zone and other relevant
matters;

e  Broader Public Health Considerations: The business would involve the sale of shisha for consumption
onsite in a ready-to-smoke form. Although there is a public health impact from smoking, smoking itself is
not an illegal activity. The nature of the use is not associated with an illegal activity. Under the tobacco
products legislation applicable to shisha bars or lounges set out in the Legal/Policy section above, it is
not legal to sell or supply shisha to those under the age of 18. The applicant has advised that those
under the age of 18 would not be permitted to enter the premises;

e Development Standards: Neither LPS2 nor the Built Form Policy include development standards which
require businesses of this nature to be discrete or to limit the display of smoking-related products or
implements. Conversely the provisions of the Built Form Policy require an active street frontage to be
provided and maintained. Smoking-related products or implements would not be displayed or visible
from the public realm as required under the applicable tobacco products legislation, but there would be
advertising signage for the subject premises that would be visible. This signage would be on the fencing
of the premises and would promote the business name which is ‘Petra Lounge’. The acceptability of this
signage against the Signs and Advertising Policy is discussed further below in this report;
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e  Amenity Impact: In having regard for existing uses in the immediate and surrounding context of the
premises, there would be an impact of the Unlisted Use on amenity. In the immediate context it is noted
that there are existing residential uses adjoining the subject site, including single residential dwellings to
the east along Roy Street. In considering impact on amenity, the following comments are relevant:

o

Nearby Community Spaces and Services: The premises is located within the Mount
Lawley/Highgate Town Centre which is intended to be a community focal point for people, services,
employment and leisure. There could be a perceived impact on existing users of the surrounding
area which includes activities and public spaces associated with the Town Centre that cater for a
diverse range of people. This is as a result of the visibility of the frontage of the premises to
Beaufort Street and the operating hours of the business being from 5:00pm onwards everyday
which is the peak activity time for the Town Centre. The applicant has advised that those under 18
years of age are not permitted in the premises. The Town Centre also includes a number of
licenced venues including The Elford, The Beaufort and Queens Tavern, which facilitate the service
and consumption of alcohol onsite. The operation of these businesses as part of the Town Centre
would have some inherent impact and reduced amenity. Further to this the premises is directly
opposite a convenience store selling tobacco products, and 300 metres from a similar premises in
Cloud 9. In this regard the operation of an Unlisted Use (Shisha Lounge) in this context is unlikely
to result in further reduced amenity than that currently experienced by being in close proximity to
existing businesses which serve alcohol and sell tobacco and smoking-related products and
implements that form part of the Town Centre.
Smoking Emissions: The nature of the use involving the consumption of shisha in a ready-to-
smoke form onsite within an unenclosed patio and outbuilding, would inherently result in smoke,
vapour and odour being emitted outward from the premises. This is as smoking, the use of
smoking implements and the consumption of shisha is a legal activity, and under the tobacco
products legislation the sale and consumption of shisha onsite is legally required to occur within an
outdoor area that is not an enclosed public place. There would be a level of emissions affecting the
surrounding locality as a consequence of these requirements under the tobacco products
legislation. As a result of this requirement for shisha to be consumed within an unenclosed outdoor
area, there is limited ability to control, filter or manager emissions from the business. The applicant
has also not submitted any details or included any physical measures that would control or filter
these emissions. They have stated in their response to submissions that the impact of hazardous
emissions from the high volume of vehicles using Beaufort Street would exceed the impact from
any flavoured shisha smoke emitted from the premises. Noting that it is accepted that the emission
of smoke and vapour can be harmful to health, and that the emission of odour can be a nuisance,
the lack of details and physical measures on how emissions would be controlled or filtered is
particularly relevant for this application. This is given that the patio area and outbuilding would be
either fully or partially unenclosed to the east where in this direction there are sensitive uses in the
form of single residential dwellings. The patio and outbuilding are located a minimum of between
approximately 3.0 and 8.0 metres from the adjoining properties to the north-east, east and south-
east that contain established sensitive uses. This demonstrates that the use as proposed would not
be capable of operating in a manner where emissions would be appropriately managed, and that it
would adversely impact the amenity of the adjoining properties and the associated sensitive
residential uses;
Operating Hours: The operating hours of the business, including its closing times of 10:00pm from
Sunday to Wednesday and 12:00am from Thursday to Saturday, would also be similar to that of
other business located along this District Centre zoned section of Beaufort Street, and would not
have an adverse impact on the locality. This includes The Elford which has a closing time of
11:00pm from Monday to Wednesday and of 12:00am from Thursday to Sunday, as well as the
Hungry Jack’s which operates to 12:00am everyday. In this context the operating hours of use in
itself would be compatible with the locality; and
Noise: The applicant has submitted an acoustic report, included as Attachment 4. The acoustic
report concludes that the premises would comply with the Environmental Protection (Noise)
Regulations 1997 (Noise Regulations) subject to recommended operational measures. This
includes that music is only played at a low background level, and that signage is to be installed to
remind patrons that the subject site is near residential premises, and to request that they minimise
any noise on departures after 10pm. The following comments are relevant:
=  This report has been reviewed by the City’'s Health team that has advised that it is not
acceptable and does not satisfy the standards of the City’s Policy No. 7.5.21 — Sound
Attenuation (Sound Attenuation Policy). It is advised that the acoustic report does not include
evidence that it has been completed by a registered acoustic consultant, and that it does not
address key requirements of the Sound Attenuation Policy. This includes details on all existing
surrounding noise sensitive land uses and comments on how the building should be designed
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to ensure that sounds levels emitted do not exceed the assigned levels in the Noise
Regulations;

= Itis noted that the findings of the acoustic report do not align with the noise investigations and
monitoring conducted by the City, which found that when the business had previously
operated it exceeded the relevant assigned levels in the Noise Regulations. This
demonstrates that the use may not be capable of operating in a manner where noise would be
appropriately managed, and that it may adversely impact the amenity of the adjoining
residential uses; and

=  The lack of physical measures being recommended to limit noise is considered relevant given
that the activities of the Unlisted Use (Shisha Lounge) would be concentrated within an
unenclosed patio and outbuilding at the rear of the subject site that is located a minimum of
between approximately 3.0 and 8.0 metres from the rear of the adjoining residential properties
and between approximately 10 and 30 metres from a number of residential dwellings. This
would be further exacerbated by the revised closing time of 12:00am from Thursday to
Sunday, which the acoustic report does not account for. It is noted that the acoustic report was
not updated following community consultation and following requests from Administration to
address the requirements of the City’s Sound Attenuation Policy;

o Venue Management: The applicant has not submitted a management plan to demonstrate how the
operations of the business will be managed. The applicant has stated that in terms of complaint
management and a code of conduct, the business operator will be the first point of contact and that
their contact details will be provided to patrons if any issues arise. They also stated that they would
be willing prevent access to the premises from Kaata Lane and to install signage to reflect this and
that the parking at the rear off the premises is for staff only. Although these measures may assist
with venue management, there is a lack of any documented procedures to address the
management of activities and patrons of the business, including their potential impacts such as
noise and anti-social behaviour, as well as any complaints management procedures if complaints
were received from the adjoining properties. This is particularly relevant given the reasons stated
above in relation to the location and unenclosed nature of the patio and outbuilding, their proximity
to adjoining residential uses and their operating hours. This demonstrates that the use may not be
capable of operating in a manner where venue operations would be appropriately managed, and
that it may adversely impact the amenity of the adjoining residential uses; and

o Location of Adjoining Properties: The adjoining residential uses to the east along Roy Street are
located within a Residential zone. Where residential land adjoins commercial zoned land or
development, some level of amenity impact can be expected, however it would be reasonable to
expect that the level of impact is reduced by the design and operation of the commercial use.
Given proximity to Beaufort Street and the Mount Lawley/Highgate Town Centre it is not
unreasonable to expect some level of activity and noise, but it is generally expected that
commercial land uses and their activities would orientated towards the street and Town Centre,
and that they would be located within enclosed buildings or spaces that open onto the street. This
is supported by the objectives of LPS2 and provisions of the Built Form Policy. The activities of the
proposed shisha lounge would be concentrated in an area away from the street and Town Centre
within a patio that is not enclosed and opens towards Kaata Lane at the rear and the adjoining
residential uses beyond. In addition and as noted above, the acoustic report does not identify any
measures to mitigate the noise impacts that were observed when the business was operating
previously without approval.

Matters to be considered by Local Government

Clause 67(2) of the Planning Regulations contains matters to be considered as part of the application. In
exercising its discretion Council is to have due regard to these matters. Clauses 67(2)(m) & (n) have been
detailed above, and the other relevant matters are set out below, including Clause 67(2)(b) and the draft
Restricted Premises Smoking — Policy which is to be given due regard but is of a lesser weight as set out in
the Legal/Policy section.

1. Clause 67(2)(a) — Aims of LPS2

LPS2 contains broader aims applicable to the entire Scheme area, separate to more specific objectives of
the District Centre zone that have been previously detailed.

The use is consistent with the aim to facilitate and encourage businesses which cater for a diversity of
interests and lifestyles. Shisha refers to the smoking of tobacco or other products through a water pipe
known as a ‘Hookah’, and is a common past time amongst family and friends in Middle Eastern, African and
Indian cultures. The use of shisha is becoming increasingly popular within Australia.
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The use is inconsistent with the aim to protect and enhance the health and welfare of inhabitants and the
social environment, specifically in relation to the adverse impact on the amenity of the adjoining properties
and associated sensitive residential uses from smoking emissions, as set out above. Although the use is not
illegal, there is a public health impact related to smoking and tobacco use. Evidence shows that smoking is
the single biggest contributor to preventable disease and death in Australia and there is no safe level of
exposure to second-hand smoke as all exposure carries risk, and even minimal exposure can affect the
wellbeing of the community. Smoking has been proven to lead to a range of cancers, as well as other health
impacts relating to the cardiovascular system and ongoing issues associated with addiction.

There is also a perceived social impact on the health and wellbeing of those members of the community
utilising the nearby activities and public spaces associated with the Mount Lawley/Highgate Town Centre, as
well as those who may pass by the premises. Notwithstanding this, the use is capable of consideration and
not prohibited under the provisions of LPS2.

2. Clause 67(2)(b) — Orderly and Proper Planning and draft Restricted Premises — Smoking Policy
As set out in the Legal/Policy section above, the consistency of the proposal with the objective and approach
in the draft Restricted Premises — Smoking Policy is a relevant matter that Council is required to give due

regard to in considering this application.

Under the draft Policy, a shisha bar or lounge would be classified as a ‘Smoking Premises’ use. The
objectives of the draft Policy are as follows:

1. Reduce the number of businesses whose primary purpose is the consumption of tobacco and other
products to be used for smoking;

2. Reduce the promotion of tobacco and smoking within the City;

3. Ensure that any businesses whose primary purpose is the sale of tobacco and other products to be

used for smoking are located in such a manner that they would not negatively impact on the amenity
of the area, including the public realm and the surrounding existing land uses, by means of associated
emission of harmful smoke and/or vapours, noise, odour or anti-social behaviour;

4, Ensure business and advertising signs do not promote the sale of tobacco and other products to be
used for smoking, smoking implements or the consumption of tobacco or smoking on site; and
5. Ensure businesses that include the sale or consumption of tobacco and other products to be used for

smoking maintain an active and engaging street frontage by means of clear sight lines and visual
surveillance between the street and the business.

The draft Policy includes provisions to guide the location of ‘Smoking Premises’, including that they are only
permitted where they are not adjoining or adjacent to residential uses or restaurant/cafés. The subject site is
adjoining and adjacent to restaurant/café uses to the north and south, and to residential uses to the east on

the opposite side of Kaata Lane.

The draft Policy also includes provisions to guide the business operations of ‘Smoking Premises’, including
that they are required to submit a detailed management plan and that they are limited to operating hours of
7:00am to 10:00pm Monday to Saturday and between the hours of 9:00am to 10:00pm on a Sunday and
public holidays. The applicant has not submitted a management plan for the use, and the operating hours
proposed would be consistent with the listed hours except for the closing times of 12:00am on Thursday to
Saturday.

The draft Policy also includes provisions stating that ‘Smoking Premises’ must comply with the Signs and
Advertising Policy, and advising that these uses are to comply with the relevant tobacco products legislation.
The application’s consistency with these are discussed in the report above and below.

In considering the use against the objectives and provisions of the draft Policy, along with the comments set
out above on the likely amenity impact of the use, particularly in relation to the emissions of harmful smoke
and vapours as well as odour and noise, the use has not been located appropriately so that it would not
negatively impact on the amenity of the surrounding existing land uses.

3. Clauses 67(2)(c) & (f) - State Policies

There are no State Planning Policies approved by the WAPC which relate to a use of this nature.
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State Public Health Policy

As referenced in the submissions received through consultation, there are broader state policies which would
be relevant to the use. These include:

e  The Sustainable Health Review 2019 (SHR): The purpose of the SHR is to provide direction for the WA
health system. The SHR identifies collaborating and investing in prevention to maximise good public
health outcomes, including through tobacco control;

e  The Western Australian Health Promotion Strategic Framework 2017-2021 (HPSF): The purpose of the
HPSF is to set out a strategic plan for reducing the prevalence of chronic disease and injury. The HPSF
identifies strategic measures related to the ‘make smoking history’ campaign. These measures include
the development and implementation of healthy policies, legislation and regulation, economic and
targeted interventions, development of supportive environments, and public awareness and
engagement; and

e  The State Public Health Plan 2019-2024 (SPHP): The purpose of the SPHP is to support local
governments in the preparation of their own public health plans to ensure consistency with the
objectives and priorities of the State. The SPHP identifies making smoking history as a policy priority.
The SPHP identifies measures to include which includes lowering smoking rates, eliminating exposure
to second-hand smoke, reducing smoking in groups with higher smoking rates, improve regulation of
contents, product disclosure and supply, and monitoring emerging products and trends.

These documents include broader objectives and aims in relation to smoking, but do not identify
opportunities for this to be controlled or influenced by the current planning framework.

While the business would sell shisha for consumption in a ready-to-smoke form, the activity is not illegal and
there are other controls in place through the applicable tobacco products legislation to control how this is
sold and used.

City’s Public Health Plan

The State public health framework informed the preparation of the City’s Public Health Plan 2020-2025. This
identifies reduced smoking in the community as one of the long term health outcomes.

Amongst other initiatives, the Public Health Plan seeks to deliver smoke-free town centres by 2025, this
project is expected to launch at the end of 2022. The Public Health Plan also seeks to support the
implementation of smoke-free environments including festivals, events, activities and/or clubs, and to
advocate for reduced exposure to tobacco advertising, marketing, promotion and sponsorship.

The City’s Public Health Plan itself is not a specific relevant consideration under the planning framework. The
initiatives of the Public Health Plan do not extend to private property or contemplate strategies to restrict
businesses selling shisha for consumption onsite.

4. Clause 67(2)(fa) - Local Planning Strategy

The City’s Local Planning Strategy was approved by the WAPC in December 2017 and identifies the subject
site as being located within the Mount Lawley/Highgate Town Centre along Beaufort Street. This section of
Beaufort Street is identified as the core of the town centre, with it continuing to service the retail, commercial
and community needs of the area, and with there being opportunities for it to become a livelier, people-
friendly locality enhanced by retail shops, cafés, restaurants and night-life that create a dynamic hub of
activity.

The commercial nature of the use is consistent with this intent of the Local Planning Strategy by providing for
commercial activity within the Town Centre.

5. Clause 67(2)(i) — Report of Review

The report of review for the City’s LPS2 and Local Planning Strategy was endorsed by Council at its Ordinary
Meeting on 17 May 2022. Following review by the Western Australian Planning Commission, the report of
review has now been published in accordance with the Planning Regulations.

The purpose of the report of review is to inform the future review of the City’s LPS2 and Local Planning
Strategy. It identifies that further guidance should be included in LPS2 for land use proposals that are either
unlisted or undefined in the Scheme (such as ‘Restricted Premises’), and that an amended Local Planning

Iltem 9.4 Page 244



ORDINARY COUNCIL MEETING AGENDA 20 SEPTEMBER 2022

Strategy should clarify and establish a position of emerging trends facing the community, including issues
relating to public health.

Although it identifies matters related to the subject application, the report of review does not make any
conclusions or comments specific to uses such as what is proposed or their acceptability.

It is noted that the review of LPS2 and the Local Planning Strategy is expected to be initiated and for
community consultation to start in 2023.

6. Clause 67(2)(s) — Adequacy of Parking
The adequacy of car parking available onsite is acceptable and discussed in greater detail below.
7. Clause 67(2)(x) — Impact on the Community

The sale and consumption of shisha is not illegal, and while smoking has been demonstrated to have a
broader health impact on the community, this is not reflected in the current local planning framework or draft
Restricted Premises — Smoking Policy as neither prohibits any businesses located on private property solely
on the basis that they involve the retail sale of or consumption of tobacco products. The current local
planning framework and the draft Restricted Premises — Smoking Policy do reflect that the amenity of the
adjoining land uses is an important consideration for the use, and as set out above the proposal would have
impact on the amenity of these adjoining land uses through the emission of smoke, vapour and odour.

In terms of amenity of the broader locality and community, there are existing uses in the area that operate
late at night, sell tobacco and smoking-related products and implements, and involve the sale and service
alcohol, and these uses would all influence the existing amenity of the broader area and reasonably have an
impact on the community. The impacts on the community associated with the Unlisted Use (Shisha Lounge)
is not deemed to have a broader community impact than that which currently exists in the locality as a result
of these other uses.

8. Clause 67(2)(y) — Submissions Received

28 submissions were received in response to community consultation. This included three supports and
25 objections.

A summary of the submissions received is included as Attachment 6, where Administration has provided a
response to the concerns raised.

The concerns raised in the submissions have been considered as part of Administration’s assessment of this
application, including the comments set out above on the potential amenity impact of the use. The proposal
was also revised following community consultation to somewhat address concerns regarding impacts on
amenity, including by reducing operating hours and patrons numbers. This did not include the submission of
an updated acoustic report or a management plan for the venue, or the submission of details or physical
measures to address the control or filtering of emissions from the premises.

The number of objections received is not a measure of the acceptability of a proposal and is not a valid
reason for the application to be refused. Rather, the nature of the comments in submissions is relevant as a
matter to be given due regard in the determination of the application.

Acceptability of Land Use

Although the Unlisted Use is capable of consideration and not prohibited under the provisions of LPS2, it
does not satisfy the objectives of the District Centre zone. This is as a result of the likely adverse impact on
the amenity of the adjoining properties from emissions and activities associated with the use. Subsequently
the Unlisted Use would also not satisfy the matters to be given due regard in considering an application
under the Planning Regulations (specifically Clause 67(2)(m),(n) & (x) and Clause 67(2)(y) in relation to this
being reinforced by the submissions received).

Noting that as the ultimate approval of the draft Restricted Premises — Smoking Policy is neither ‘certain’ nor
‘imminent’, a relevant consideration of lesser weight is that the Unlisted Use would not satisfy Clause 67(b)
of the Planning Regulations. This is because the Unlisted Use would not be consistent with orderly and
proper planning in considering the objectives and approach of the draft Policy.
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On this basis the Unlisted Use (Shisha Lounge) is recommended for refusal.

Administration also notes that a use of this nature would be in contrast with the efforts of the State and the
City to reduce public health impacts from smoking. The consideration of this application against relevant
planning matters demonstrates that these public health initiatives do not translate to a planning system that
outright restricts or prohibits businesses from offering shisha for consumption onsite. Given the legality of the
consumption of shisha, the application cannot be refused on public health grounds.

Car and Bicycle Parking

The applicant has stated that there would be a maximum of 40 patrons and three staff onsite at any one

time.

The Parking Policy does not include specified car parking or bicycle parking standards for an Unlisted Use,
and it sets out that this is to be determined by the City based on a site specific parking management plan.

The application proposes one car parking bay for use of staff at the rear of the subject site and it does not
propose any bicycle parking to be provided onsite.

During the consultation period the City received submissions raising concerns that there would be
inadequate onsite car parking and associated impacts on Beaufort Street and the surrounding streets.

The parking provision is acceptable and would satisfy the objectives of the Parking Policy for the following

reasons:

e Location: The subject site is located along Beaufort Street and is within the Mount Lawley/Highgate
Town Centre. This is a high amenity area connected with pedestrian paths, public transport and the
Perth bicycle network;

e  Surrounding Context: The nature of surrounding area, being a District Centre zone and a town centre

with a number of other nearby commercial land uses, would allow for multi-purpose trips that would
reduce the overall parking demand within the area. The applicant has stated that typically patrons of
shisha bars or lounges visit theses premises before or after attending other venues such as
restaurant/cafes or bars, of which there are a number surrounding the subject site;

e  Public Car Parking: A review of the on and off-street parking provided in the vicinity of the subject

indicates that there is capacity to accommodate additional patron car parking, detailed as follows:

@)

There are 15 two hour ticketed and general ticketed on-street parking bays located along Beaufort
Street within approximately 80 metres of the subject site between Chelmsford Road and Walcott
Street. The City’s parking survey data captures Beaufort Street between Newcastle Street and
Walcott Street, but does not break this down to smaller stretches along the street. In light of this a
review of the aerial mapping was undertaken. This identifies that there are on average 10 bays
available at any one time. This average is taken across days which were captured in the mapping,
noting times of the photos taken is not available. Details of the parking demand for this area is as
follows:

=  Friday 3 June 2022 — 4 cars parked (11 bays available);

Tuesday 5 April 2022 — 4 cars parked (11 bays available);

Sunday 30 January 2022 — 3 cars parked (12 bays available);

Wednesday 15 December 2021 — 3 cars parked (12 bays available);

Saturday 23 October 2021 — 3 cars parked (12 bays available);

»  Wednesday 25 August 2021 — 11 cars parked (4 bays available);

It is noted that the two hour ticketed restrictions for these bays apply from 8:00am to 3:15pm or
9:00am to 7:00pm Monday to Sunday. Beaufort Street is also a clearway southbound from 6:30am
to 9:00am Monday to Friday and northbound from 4:00pm to 6:00pm on the same days. These
time periods are generally outside the operating hours of the proposed use;

The City’s parking survey data identifies that there are 56 parking bays located within the Barlee
Street car park which is located approximately 90 metres from the subject site and provides for
ticketed parking between 7:00am to midnight Monday to Sunday. The City’s parking survey data
identifies that there are on average 39 bays available at any one time. The busiest period was
identified as being between 3:00pm and 5:00pm on Saturday where 23 bays were available;

a) The nature of the use is such that it is not expected that patrons would be attending the site for
extended periods of time. This means that if patrons choose to drive their own cars to the
premises, they would be able to use the two hour ticketed on-street car parking bays available and
it ensures high turnover of these bays;
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e Public Transport: The subject site is located along Beaufort Street and is serviced by bus routes
No. 67, 68 and 950 which provides high frequency services between the Morley, Mirrabooka and Perth
Busport. The closest two bus stops associated with these services are located approximately 30 and
150 metres from the subject site. The subject site is also located a walking distance of approximately
1.3 kilometres from Mount Lawley Train Station which connects to the wider metropolitan area. The
accessibility of these bus and train routes support travel to and from the subject site by means other
than car; and

e Bicycle Parking: There are a number of existing publicly available bicycle parking spaces within the
verge along Beaufort Street and the broader Mount Lawley/Highgate Town Centre in close proximity to
the subject site that would be available for use by patrons. This includes 12 spaces within approximately
60 metres of the subject site within the verge on the same side of Beaufort Street. This would provide
for conveniently located bicycle spaces for use by patrons and would support cycling as a convenient
alternative to driving to the venue. The applicant has also stated that should additional bicycle parking
be required onsite for patrons or staff, that there would be sufficient space available to accommodate
this.

There is sufficient availability of alternate modes of transport and public parking in the area to support the
use, without the need for a cash-in-lieu contribution from the applicant.

On this basis the parking provision is not included as a reason for refusal.
Works

The application includes works comprising a patio addition at the rear of the subject site between the existing
building and Kaata Lane, along with a fence and gate addition along the Beaufort Street frontage.

Patio Addition

The patio addition satisfies all relevant acceptable outcomes of the Built Form Policy, including in relation to
side and rear setbacks, pedestrian access and entries, and roof design.

It would also satisfy the element objectives of the Built Form Policy, as it relates to an ancillary single storey
addition to the rear of an existing building. It is consistent with the nature of structures added to the rear of
other buildings along Beaufort Street within the Town Centre to provide additional space for the operations
and activities of tenants, and it is not required to be associated with a particular land use. As an unenclosed
structure supported by slim posts it also contributes limited building bulk and it would be located over a
previous bitumen hardstand area, not resulting in the removal of any landscaping or parking areas.

On this basis the patio addition is recommended for approval subject to standard conditions.
Fence and Gate Addition

The Built Form Policy acceptable outcomes relating to public domain interface outline that front fencing is to
include visually permeable materials above a height of 1.2 metres, and the average height of solid walls or
fences to the street is to not exceed 1.2 metres.

The application includes a fence and gate along Beaufort Street that would not include visually permeable
materials and would have a maximum height of solid walls or fences of 2.0 metres

In addition, an objective of the District Centre zone under LPS2 is to encourage high quality, pedestrian-
friendly, street-orientated development that responds to and enhances the key elements of each District
Centre, and to develop areas for public interaction.

The proposed interface to Beaufort Street would not satisfy the element objectives of the Built Form Policy
and the objectives of the District Centre zone under LPS2 for the following reasons:

e The transition between the private and public domain would not enhance the privacy and safety of
residents, as the fence and gate would obscure passive surveillance from occurring between the
premises and Beaufort Street by preventing views into and from the premises; and

e The fence and gate would not retain and enhance the amenity and safety of the adjoining public
domain, as its height and materials would prevent the premises from having an active frontage while
reducing public interaction, with this being a key element of the District Centre. This section of Beaufort
Street consists of building frontages with nil setbacks to the street with large areas of glazing or
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openings that allow tenancies to express their internal function and have an active and interactive
relationship with the street and public realm. The fence and gate proposed would be inconsistent with
this surrounding context.

It is noted the applicant has stated that they would be willing to modify the fence and gate, but updated
development plans have not been provided demonstrating this. On this basis the fence and gate addition is
recommended for refusal alongside the use.

Signage

The signage which forms part of this application has already been installed on the premises and consists of
one sign on the fence along the Beaufort Street frontage. The sign consists of the operator’s business name
‘Petra Lounge’. A photo is included in Attachment 2.

The signage satisfies the general standards and sign specific standards of the City’s Local Planning Policy:
Signs and Advertising (Signs and Advertising Policy) applicable to fence signs.

In addition, the Signs and Advertising Policy states the following:

Any premises where the primary purpose is the sale of tobacco or other smoking products; or the
consumption of tobacco and other products to be used for smoking shall be permitted no more than one
sign, which shall be used for the purpose of identifying a registered business name, to a maximum of

2 square metres.

This would be applicable to the application as it is for an Unlisted Use (Shisha Lounge) which would involve
the sale of shisha in a ready-to-smoke form. This would be satisfied as there would only be a single sign for
the purpose of identifying the business name, with this sign having an area of 0.6 square metres.

On this basis the signage would be acceptable in relation to the Signage and Advertising Policy as it satisfies
all relevant standards and subsequently it is not recommended as a reason for refusal.

As the signage is associated with the proposed use and located on the fence addition, which are both
recommended for refusal, it is expected that the signage would be removed if these elements of the
application are refused.
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9.5 ROBERTSON PARK DEVELOPMENT PLAN

Attachments: 1. Endorsed Robertson Park Development Plan 18
2. Revised Robertson Park Development Plan @

RECOMMENDATION:
That Council:
1. APPROVES the revised Robertson Park Development Plan at Attachment 2; and

2. NOTES the revised project budget is proposed to be reflected in the 4-year Capital Works
Program 2022/23 — 2025/26.

PURPOSE OF REPORT:

To provide Council with an update on the Robertson Park Development Plan (Development Plan)
implementation and the impact this has had to the Development Plan and associated budget.

BACKGROUND:

Robertson Park comprises multiple individual lots owned freehold by the City of Vincent (City). These were
Crown Land granted to the City of Perth in 1942 to be held “in trust for the purpose of recreation”.

Robertson Park is classified as District Open Space in the City’s Public Open Space Strategy (POS Strategy)
whose purpose is to accommodate a variety of uses. Currently this includes a tennis centre, wetlands, Lee
Hops Cottage, Halvorsen Hall, and an AIDS memorial. These assets facilitate recreational tennis, children’s
play, picnicking, dog exercise, social gatherings, and individual activities. It is a well-used park by the
community with rich culture and history.

The public open space and its associated Archaeological sites are included in the Heritage Council of
Western Australia’s State Register of Heritage Places as Place Number 08705. The Place is also included in
the City’s Heritage List and Local Heritage Survey (Municipal Inventory) as Management Category A.

The POS Strategy, adopted by Council in December 2018, includes a key action to investigate and consider
a Robertson Park Development Plan in partnership with the State Government and Tennis West. The POS
Strategy set out the following tasks in relation to this:

e  Consider community accessibility to high-quality tennis court infrastructure;
e Retention and where possible improvement to existing tree canopy and shade; and
e  Addressing Aboriginal and non-Aboriginal cultural history associated with the site.

On 29 January 2019 at the Annual General Meeting of Electors, a motion was carried that the City initiate a
Development Plan for Robertson Park.

On 5 March 2019 at its Ordinary Meeting, Council requested that the Chief Executive Officer consider timing
and funding options for the proposed Development Plan within the City’s Corporate Business Plan, Annual
Budget, and Long Term Financial Plan.

On 12 November 2019, following the Tennis Seniors’ Association of WA terminating its lease of the
Robertson Park Tennis Centre, Council approved an Interim Management Arrangement (Agreement) with
Tennis West. The Agreement is in holding over so is operating on a month-to-month basis with the intent to
ensure tennis can continue on the site while the City assesses the condition of the site through the
Development Plan.

On 14 September 2021 at its Ordinary Meeting, Council adopted the Robertson Park Development Plan. The
Development Plan outlines the improvements to Robertson Park, identifying infrastructure upgrades that
respond to community needs, whilst maximising land use and improving community access to recreation and
leisure activities.
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The Robertson Park Development Plan is included as a Strategic Project in the City’s Corporate Business
Plan.

DETAILS:
Since adoption of the Development Plan, detailed design has progressed.

A site and feature survey and quantity surveyor costing for the Tennis Precinct has been completed.
Electrical engineering review and design and landscape specification and schedule for works is currently in
progress. Civil/drainage review and design, an arborist survey and report and irrigation/reticulation design
will commence following electrical design.

Approval is required under Section 18 of the Aboriginal Heritage Act 1972 for the implementation of the
Development Plan. The required consultation and application for consent was completed and lodged in
July 2022. This is awaiting determination.

Administration has been actively seeking funding opportunities as outlined in the City’s Advocacy Agenda, to
assist with the implementation of the Tennis Precinct as outlined below.

Tennis West

Robertson Park was selected as the preferred venue by Tennis West for six clay courts they are looking to
provide for tennis development in Perth. Currently, there is a shortfall of clay courts within the metro area and
Tennis West are looking to address the shortfall.

The clay courts are being sought for high-performance junior athletes to train on. The courts would be used
by the community outside of training hours.

The addition of clay courts would add additional use to the redevelopment of Robertson Park whilst providing
the facility with a secondary surface that would suit performance and older generation players and support
tournaments. Through the engagement process for the Development Plan, there were 18 suggestions
requesting clay courts at the facility. Although suggested through community consultation the clay courts
were not included in the Development Plan due to the implementation and ongoing maintenance cost.

The construction of the six clay courts would be fully funded by Tennis West, which includes court surface,
lighting, and fencing. Resulting in the City no longer being required to fund the upgrade to six courts.

The proposed location for the clay courts is reflected as Courts 9 to 14 in the Development Plan
(Attachment 1 and 2). This results in the following revision to the title of #1 of the Tennis Precinct on the
Development Plan key:

Tennis courts — 18 Aerylie Green Hard Courts

The Tennis Centre configuration, lighting, fencing, and surface colour would remain the same. Other than the
change in court surface, from hard court to clay, no other adjustments would be required.

The addition of clay courts at Robertson Park is beneficial to the development and growth of tennis in the
community and allows for a more sustainable tennis centre.

Tennis West currently lease the Robertson Park Tennis Centre and sublease to a commercial operator. This
arrangement has been successful at Robertson Park and Tennis West have expressed interest to continue
this arrangement and the sublease to the commercial operator. Administration will discuss an extension of
the lease with Tennis West and present a report to Council on this matter later this year.

Community Sporting and Recreation Facilities Fund (CSRFF)

The Department of Local Government, Sport and Cultural Industries (DLGSCI) offers the Annual and
Forward Planning round annually to assist with projects above $300,000. The maximum CSRFF grant
awarded by the DLGSCI will be no greater than one-third of the total cost of the project, up to a maximum of
$2 million. The CSRFF grant must be at least matched by the applicant's own cash contribution equivalent to
one-third of the total project cost, with any remaining funds being sourced by the applicant.
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In some cases, funds provided by the DLGSCI do not equate to one-third of the project costs, and the
applicants are advised to fund the shortfall. Any ineligible items are deducted from the eligible project cost.
This may result in the funding eligible for the project being less than the amount requested. DLGSCI does
not guarantee the full grant amount requested or the maximum level of funding will be received. The level of
financial assistance offered is based on the overall significance of the proposed project, including the
benefits provided to the community.

The City will be applying for $1,274,701 of funding which equals one-third of the Robertson Park Tennis
Centre Precinct cost. Based upon DLGSCI specific CSRFF criteria (rank and rate) this project is rated A —
well planned and needed by the municipality.

Tennis Australia

In March 2023 the Tennis Australia National Court rebate funding program will open and Administration will
submit an application. This funding program will fund up to 10 percent of the total project cost, up to
$200,000.

Election Commitments

The City has received $100,000 from John Carey MLA to assist with the multi-sports courts at Robertson
Park.

CONSULTATION/ADVERTISING:
The Development Plan was advertised from 12 May 2021 to 8 June 2021.

The following consultation methods were used to raise community awareness during the community
engagement period:

Letter to owners and occupiers within a 500m radius (2406 letters);

City wide letter box drop outlining the City’s projects available for consultation including Robertson Park;
Email to previous respondents and other interested stakeholders;

Dedicated project page on Imagine Vincent, providing opportunity to comment;

Notices at the City’s Administration Centre and Library;

Notices on the City’s website and social media posts; and

On site signage.

The following consultation methods were used to seek community input:

Online survey;

Two pop up engagement sessions (20 May and 24 May 2021);

One Community Workshop (23 May 2021);

Two site visits to the dog exercise area (21 May and 22 May 2021); and
City of Vincent Community Consultation Open Day (29 May 2021).

The reach of the online community consultation submissions are as follows:

Survey participants — 245;
Email submissions — 10;
Total page visits — 1003; and
Document downloads — 333.

Key stakeholders have been notified of the revised Development Plan.
LEGAL/POLICY:

The following relate to the Development Plan:

e Public Open Space Strategy;

) Reconciliation Action Plan;
e  Heritage Act 2018;
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e Heritage Regulations 2019;
e  Tennis Australia National Court Surface Policy; and
e  Tennis Infrastructure Planning (Planning, design and delivery resource).

RISK MANAGEMENT IMPLICATIONS

Low: Itis low risk for Council to note the revised project budget as reflected in the 4-year Capital Works
Program 2022/23 — 2025/26 and the revised Development Plan.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Enhanced Environment

Our parks and reserves are maintained, enhanced and well utilised.
Our urban forest/canopy is maintained and increased.
We have improved resource efficiency and waste management.

Accessible City

Our pedestrian and cyclist networks are well desighed, connected, accessible and encourage increased use.

Connected Community

We have enhanced opportunities for our community to build relationships and connections with each other
and the City.
Our community facilities and spaces are well known and well used.

Thriving Places
Our physical assets are efficiently and effectively managed and maintained.

Sensitive Design

Our planning framework supports quality design, sustainable urban built form and is responsive to our
community and local context.

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
Our community is aware of what we are doing and how we are meeting our goals.

SUSTAINABILITY IMPLICATIONS:

This is in keeping with the following key sustainability outcomes of the City’s Sustainable Environment
Strategy 2019-2024.

Urban Greening and Biodiversity
PUBLIC HEALTH IMPLICATIONS:
This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:

Increased mental health and wellbeing

Increased physical activity
FINANCIAL/BUDGET IMPLICATIONS:

Following detailed design, the City sought an updated Quantity Surveyor costing for the Tennis Precinct to
better inform the budget and funding applications. The updated implementation cost of the Robertson Park
Development Plan is $5,045,405. The increased cost of the plan is consistent with the inflation rate.
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The updated project budget breakdown is below, including the grant funding mentioned above:

Stage 1 Budget Renew or Grant Year
New Funding
Multi Sports Courts $338,300 renew $206,600 22/23 &
23/24

Tennis Courts $1,488,600 renew $825,400 23/24
Tennis Centre Entrance — thoroughfare, $734,700 renew $200,000 23/24
shelters, hit up wall, half court and furniture
Project Fees — preliminaries, design $1,091,205 23/24
contingency, professional fees and escalation
Tennis Centre — repurposing tennis hut for $171,300 renew/new 24/25
entrance, verandah extension, additional
picnic settings and bins, additional
contingencies and professional fees

Stage 2 Budget Renew or Year

New

Leisure Park — nature play and exercise $160,000 renew 24/25
equipment
Leisure Park — seating wall, picnic settings, $43,700 part 24/25
bench seats and lighting renew/new
Leisure Park — wetland heritage signage $20,000 renew 24/25
upgrade
Dog Park — paving, fences and seating wall $91,300 new 25/26
Public Toilet $250,000 new 25/26
Turf/Eco Area — turf/planting, trees, path and $518,000 renew/new 24/25 &
irrigation 25/26
Turf/Eco Area - bench seats and public $59,500 new 24/25
lighting
Community Garden $22,500 new 25/26
Fitzgerald Street Crossing $7,100 new 25/26
Public Art (1% of total project cost - percent $49,900 new 25/26

for art fund)

COMMENTS:

The increasing density and population within the area emphasises the importance of our public open spaces
such as Robertson Park to encourage recreation, social inclusion, and interaction. The park is a wonderful
community asset which brings a host of physical and social benefits to both the local community and wider
tennis community. Robertson Park caters for a diverse and growing community. There is a need to retain
and improve the quality of open space in the local area and meet growing trends for flexible and informal
recreational opportunities.

The revised Development Plan has multiple long-term benefits which include but are not limited to:

Creating a more financially sustainable tennis centre;

Creating a shared use community facility;

Creating a more sustainable tennis club network within Vincent;
Allowing for additional sporting clubs to utilise community assets, which includes North Perth Dynamites

Netball Club;

Improving the site to be more environmentally sustainable;

Reducing the City’s water allocation by 1.7 percent due to the removal of grass tennis courts. This is
inline with the City working towards a water reduction of 10 percent City-wide by 2028, as outlined in the
Gnangara Ground Water Allocation Plan released by the Department of Water and Environmental

Regulation;

Protecting the heritage significance of Robertson Park and meeting the City’'s obligation as custodians

of the site;
Maximising funding opportunities; and
Sustainable asset management.
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9.6 COMMUNITY SPORTING AND RECREATION FACILITIES FUND FORWARD PLANNING
GRANT APPLICATION

Attachments: Nil

RECOMMENDATION:

That Council AUTHORISES Administration to submit a funding application for the Community
Sporting and Recreation Facilities Fund — 2023/2024 Annual and Forward Planning Grants for the
Robertson Park Development Plan Tennis Precinct Implementation.

PURPOSE OF REPORT:

To seek authorisation for Administration to submit a funding application to the Department of Local
Government, Sport and Cultural Industries (DLGSCI) for the Community Sport and Recreation Facilities
Fund (CSRFF), 2023/24 ‘Annual and Forward Planning Grant’ for the Robertson Park Development Plan
Tennis Precinct Implementation.

BACKGROUND:

Local Government authorities and not-for-profit sport/recreation organisations are eligible to apply for CSRFF
grants aimed at increasing participation through the development of basic sustainable infrastructure that is
well planned and designed. Priority consideration is given to projects which will maintain or increase physical
activity that leads to facility sharing and rationalisation, and female participation.

The DLGSCI offers the Annual and Forward Planning round annually to assist with projects above $300,000.
The maximum CSRFF grant awarded by the DLGSCI will be no greater than one-third of the total cost of the
project, up to a maximum of $2 million. The CSRFF grant must be at least matched by the applicant's own
cash contribution equivalent to one-third of the total project cost, with any remaining funds being sourced by
the applicant.

In some cases, funds provided by the Department do not equate to one-third of the project costs, and the
applicants are advised to fund the shortfall. Any ineligible items are deducted from the eligible project cost.
This may result in the funding eligible for the project being less than the amount requested. DLGSCI does
not guarantee the full grant amount requested or the maximum level of funding will be received. The level of
financial assistance offered is based on the overall significance of the proposed project, including the
benefits provided to the community.

The City coordinates all applications from sporting clubs in conjunction with City submissions. This is to
ensure there is no duplication of applications, the project is viable, and to rank the applications in order of
priority. Robertson Park is the only application being proposed for the CSRFF Annual and Forward Planning
Grant.

The Department provides specific criteria to assess (rank and rate) each application received by the City, as
follows:

Well planned and needed by municipality;

Well planned and needed by applicant;

Needed by municipality, more planning required,;
Needed by applicant, more planning required;
Idea has merit, more planning work needed; or
Not recommended.

mmoow»

Both successful and unsuccessful applicants are notified by DLGSCI by February 2023.

Robertson Park is well-used by the community with rich culture and history. The popular Robertson Park
Tennis Precinct and surrounding areas are dated, generally aging, and not keeping pace with community
expectations.
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At the 14 September 2021 Ordinary Meeting, Council adopted the Robertson Park Development Plan
(Development Plan). The Development Plan outlines the improvements to Robertson Park, identifying
infrastructure upgrades that respond to community needs, whilst maximising land use and improving
community access to recreation and leisure activities.

The Robertson Park Development Plan is included as a Strategic Project in the City’s Corporate Business
Plan.

DETAILS:

The City will be applying for $1,274,701 of funding which equals one-third of the Robertson Park Tennis
Centre Precinct cost. Based upon DLGSCI specific CSRFF criteria (rank and rate) this project is rated A —
well planned and needed by the municipality.

The Development Plan was divided into three project zones, which includes the Dog and Leisure Park, the
Tennis Precinct, and the Turf/Eco Area. Implementation of the Development Plan is in stages, with the
Tennis Precinct being stage one. The Tennis Precinct includes:

Rationalisation of Tennis Courts (36 tennis courts to 18 tennis and 4 multi-sports courts);
New multi-sports courts;

Resurfacing to all courts;

New LED lighting to all courts;

Renew tennis court fencing;

New hit-up wall; and

New thoroughfare between courts which includes shade structures and landscaping.

The improvements and changes to the Tennis Precinct will increase participation and utilisation of the courts,
improve the sustainability of the centre, promote and improve shared facilities, increase community
accessibility, and increase female participation.

CONSULTATION/ADVERTISING:

Community consultation for Robertson Park was completed through the development and subsequent
endorsement of the Robertson Park Development Plan.

The City has consulted with DLGSCI on this project noting the consultation aligns with the priorities of the
CSRFF criteria.

Key stakeholders (Tennis West, Tennis Central, and North Perth Dynamites Netball Club) have been
consulted with and are in support of the application.

LEGAL/POLICY:
Nil.
RISK MANAGEMENT IMPLICATIONS

Low: It is low risk for Council to endorse Administration submitting a funding application to financially assist
the Implementation of the Robertson Park Development Plan.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Enhanced Environment

Our parks and reserves are maintained, enhanced and well utilised.
Our urban forest/canopy is maintained and increased.
We have improved resource efficiency and waste management.
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Connected Community

Our community facilities and spaces are well known and well used.
We have enhanced opportunities for our community to build relationships and connections with each other
and the City.

Thriving Places
Our physical assets are efficiently and effectively managed and maintained.

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
Our community is aware of what we are doing and how we are meeting our goals.

SUSTAINABILITY IMPLICATIONS:

This is in keeping with the following key sustainability outcomes of the City’s Sustainable Environment
Strategy 2019-2024.

Urban Greening and Biodiversity

PUBLIC HEALTH IMPLICATIONS:

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:
Increased physical activity

Increased mental health and wellbeing

FINANCIAL/BUDGET IMPLICATIONS:

The total implementation cost of the Tennis Precinct is $3,824,105 (excluding GST). The City has allocated
the relevant budget to deliver this project. Obtaining CSRFF funding will greatly assist the City to minimise
the financial impact of the project, to reduce the municipal funds required for implementation.
COMMENTS:

Robertson Park is a vital community asset to provide sufficient community recreational and sporting
opportunities. There is a need to retain and improve the quality of open space and sporting facilities in the

local area to meet the growing community needs. The funding is a vital part of the project delivery.

Following endorsement by Council, Administration will submit the application to DLGSCI by the
30 September 2022 for formal assessment.
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10 INFRASTRUCTURE & ENVIRONMENT

Nil
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11 COMMUNITY & BUSINESS SERVICES

11.1 FINANCIAL STATEMENTS AS AT 31 JULY 2022

Attachments: 1. Financial Statements as at 31 July 2022 §

RECOMMENDATION:

That Council RECEIVES the Financial Statements for the month ended 31 July 2022 as shown in
Attachment 1.

PURPOSE OF REPORT:

To present the statement of financial activity for the period ended 31 July 2022.
BACKGROUND:

Regulation 34 (1) of the Local Government (Financial Management) Regulations 1996 requires a local
government to prepare each month a statement of financial activity including the sources and applications of
funds, as compared to the budget.

DETAILS:

The following documents, included as Attachment 1, comprise the statement of financial activity for the
period ending 31 July 2022:

Note Description Page
1 Statement of Financial Activity by Nature or Type Report 1

2 Net Current Funding Position 2

3. Summary of Income and Expenditure by Service Areas 3-10
4, Capital Expenditure including Funding graph and Capital Works Schedule 11-18
5 Cash Backed Reserves 19

6 Rating Information and Graph 20-21
7 Debtors Report 22

8 Beatty Park Leisure Centre Financial Position 23-24

Explanation of Material Variances

The materiality thresholds used for reporting variances are 10% and $20,000, respectively. This means that
variances will be analysed and separately reported when they are more than 10% (+/-) of the year-to-date
budget and where that variance exceeds $20,000 (+/-). This threshold was adopted by Council as part of the
budget adoption for 2021/2022 and is used in the preparation of the statements of financial activity when
highlighting material variance in accordance with Financial Management Regulation 34(1) (d).

In accordance with the above, all material variances as of 31 July 2022 have been detailed in the variance
comments report in Attachment 1.

Comments on the Statement of Financial Activity by Nature or Type (as at Attachment 1)

Revenue by Nature or Type (on page 1) is tracking slightly higher than the YTD budgeted revenue by
$499,868 (1.2%). The following items materially contributed to this position:

e A favourable variance of $428,903 in Fees and Charges mostly due to:

o $102,770 favourable Waste Services — Rubbish Service Charges due to a budget timing variance
$88,840 favourable Fee income for Beatty Park and Recreation centre
$43,116 favourable Design Application fees mostly due to an increase in building applications
$41,994 favourable swimming pool inspection fees
$31,043 favourable Stadium and Oval timing and higher rental fees due to annual fee receipt for
HBF Park from Venues West.

)
O
O
)

e Afavourable variance of $112,243 in Other Revenue mostly due to POS cash in lieu for a subdivision.
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e Afavourable variance of interest earnings of $31,753 mostly due to higher than expected interest
received from rates instalment interest (~$29k) and investments (~$12k); partially offset by:
e Anunfavourable variance of $72,409 in Rates revenue mostly due to a timing difference.

Expenditure by Nature or Type (on page 1) is favourable, attributed by an under-spend of $2,556,053
(58.7%). The following items materially contributed to this position:

e $1,072,157 favourable for depreciation expense due to a timing variance.

e $774,367 favourable for Materials and Contracts mostly due to timing variances for:

o $224,007 favourable for contractors expenses;

o $144,333 favourable for Waste Service disposal costs;

o $95,717 favourable for ICT software license fees;

o $49,960 favourable for subscriptions and memberships (in particular WALGA) due to timing
variance.

e  $247,098 favourable Other expenditure mostly due to timing variances for lease incentives (~$162.5k)
and kerbside and parking equipment maintenance ($44k).

o  $243,232 favourable for employee expense mostly due to timing variances for labour expenses and
workers compensation costs.

e  $199,478 favourable for Utility charges due to timing variances.

Surplus Position — Year End 2022/23

The surplus position brought forward to 2022/23 is $7,185,007 compared to the adopted budget amount of
$5,657,084. The actual opening surplus figure will be adjusted after the year audit has been finalised in
December 2022.

Content of Statement of Financial Activity

An explanation of each report in the Statement of Financial Activity (Attachment 1), along with some
commentary, is below:

1. Statement of Financial Activity by Nature or Type Report (Note 1 Page 1)

This statement of financial activity shows revenue and expenditure classified by Nature or Type.

2. Net Current Funding Position (Note 2 Page 2)

‘Net current assets’ is the difference between the current assets and current liabilities, less committed
assets and restricted assets.

3. Summary of Income and Expenditure by Service Areas (Note 3 Page 3-10)

This statement shows a summary of operating revenue and expenditure by service unit including
variance commentary.

4, Capital Expenditure and Funding Summary (Note 4 Page 11-18)

Below is a summary of the year-to-date expenditure of each asset category and the funding source
associated to the delivery of capital works.
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CITY OF VINCENT
Financial Report for the month ended 31 July 2022
4, Capital Expenditure and Funding Summary

Current Budget YTD ¥YTD Remaining

Budget Actual Budget

$ $ $ %

Land and Buildings 4,897 377 10,000 100 100.0%
Infrastructure Assets 11.099.201 125,000 88,604 99.2%
Plant and Equipment 3,321,879 ] ] 100.0%
Furniture and Equipment 1,191,071 25,000 21,561 958.2%
Total 20,509,528 160,000 110,266 99.5%
Current Budget YTD ¥YTD Remaining

FUNDING Budget Actual Budget
$ $ $ %

Own Source Funding - Municipal 9,880,093 150,000 110,266 98.9%
Cash Backed Reserves 5,240,858 10,000 ] 100.0%
Capital Grant and Contribution 3,440,577 ] ] 100.0%
Other (Disposals/Trade In) 1,948,000 0 0 100.0%
Total 20,509,528 160,000 110,266 99.5%

The full capital works program is listed in detail in Note 4 in Attachment 1.

Cash Backed Reserves (Note 5 Page 19)
The cash backed reserves schedule provides a detailed summary of the movements in the reserve
portfolio, including transfers to and from the reserve. The balance as at 31 July 2022 is $14,343,592.

Rating Information (Note 6 Page 20-21)

The notices for rates and charges levied for 2021/22 were issued on 22 July 2021. The Local
Government Act 1995 provides for ratepayers to pay rates by four instalments. The due dates for
each instalment are:

Due Date

28 August 2022
28 October 2022
6 January 2023
10 March 2023

First Instalment
Second Instalment
Third Instalment
Fourth Instalment

Rates for 2021/22 were raised on 7July 2022 after the adoption of the budget.

The outstanding rates debtors balance as at 31 July 2022 was $44,704,142, excluding deferred rates
of $113,581. The outstanding rates percentage as at 31 July 2022 was 94.81% compared to 91.53%
for the similar period last year.

Receivables (Note 7 Page 22)

Total trade and other receivables at 31 July 2022 were $3,807,526.
Below is a summary of the significant items with an outstanding balance over 90 days:

o  $1,013,415 (74%) relates to unpaid infringements (plus costs) over 90 days. Infringements that
remain unpaid for more than two months are referred to the Fines Enforcement Registry (FER),
which then collects the outstanding balance on behalf of the City for a fee.

o  $214,937 relates to cash-in-lieu of car parking debtors. In accordance with the City’s Policy 7.7.1
Non-residential parking, Administration has entered into special payment arrangements with long
outstanding cash in lieu parking debtors to enable them to pay their debt over a fixed term of five
years.
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11.2 AUTHORISATION OF EXPENDITURE FOR THE PERIOD 1 JULY 2022 TO 31 JULY 2022

Attachments: 1. Payments by EFT and Payroll July 22 B
2. Payments by Cheque July 22 §
3. Payments by Direct Debit July 22 18

RECOMMENDATION:

That Council RECEIVES the list of accounts paid under delegated authority for the period 1 July
2022 to 31 July 2022 as detailed in Attachments 1, 2 and 3 as summarised below:

EFT payments, including payroll $6,421,741,45
Cheques $32,966.50
Direct debits, including credit cards $224,532.57
Total payments for July 2022 $6,679,240.52

PURPOSE OF REPORT:
To present to Council the list of expenditure and accounts paid for the period 1 July 2022 to 31 July 2022.
BACKGROUND:

Council has delegated to the Chief Executive Officer (Delegation No. 2.2.18) the power to make payments
from the City’s Municipal and Trust funds.

In accordance with Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 a
list of accounts paid by the Chief Executive Officer is to be provided to Council, where such delegation is
made.
The list of accounts paid must be recorded in the minutes of the Council Meeting.
DETAILS:
The Schedule of Accounts paid for the period 1 July 2022 to 31 July 2022, covers the following:

FUND CHEQUE NUMBERS/ AMOUNT

BATCH NUMBER
Municipal Account (Attachment 1, 2 and 3)

EFT Payments 2834 - 2845 $5,001,629.17
Payroll by Direct Credit July 2022 $1,420,112.28
Sub Total $6,421,741,45
Cheques

Cheques 82718 - 82721 $32,966.50
Sub Total $32,966.50
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Direct Debits (including Credit Cards)

Lease Fees $29,064.30
Loan Repayments $150,354.84
Bank Charges — CBA $25,219.38
Credit Cards $19,894.05
Sub Total $224,532.57
Total Payments $6,679,240.52

CONSULTATION/ADVERTISING:

Not applicable.

LEGAL/POLICY:

Regulation 12(1) and (2) of the Local Government (Financial Management) Regulations 1996:

“12.

(1)

(2)

Payments from municipal fund or trust fund, restrictions on making

A payment may only be made from the municipal fund or the trust fund —

o fthe local government has delegated to the CEO the exercise of its power to make payments from
those funds — by the CEO; or

o otherwise, if the payment is authorised in advance by a resolution of Council.

Council must not authorise a payment from those funds until a list prepared under regulation 13(2)
containing details of the accounts to be paid has been presented to Council.”

Regulation 13(1) and (3) of the Local Government (Financial Management) Regulations 1996:

“13.

(1)

(2)

Lists of Accounts

If the local government has delegated to the CEO the exercise of its power to make payments from the
municipal fund or the trust fund, a list of accounts paid by the CEOQ is to be prepared each month
showing for each account paid since the last such list was prepared —

the payee’s name;

the amount of the payment;

the date of the payment; and

sufficient information to identify the transaction.

A list prepared under sub regulation (1) is to be —

e presented to Council at the next ordinary meeting of Council after the list is prepared; and
e  recorded in the minutes of that meeting.”

RISK MANAGEMENT IMPLICATIONS

Low:

Management systems are in place that establish satisfactory controls, supported by the internal and
external audit functions. Financial reporting to Council increases transparency and accountability.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
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Our community is aware of what we are doing and how we are meeting our goals.
Our community is satisfied with the service we provide.

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

Expenditure covered in this report includes various projects, programs, services and initiatives that contribute
to protecting/enhancing the City’s built and natural environment and to improving resource efficiency.

PUBLIC HEALTH IMPLICATIONS:

Expenditure covered in this report includes various projects, programs and services that contribute to the
priority health outcomes within the City’s Public Health Plan 2020-2025.

FINANCIAL/BUDGET IMPLICATIONS:

All municipal fund expenditure included in the list of payments is in accordance with Council’s annual budget.
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1.3 INVESTMENT REPORT AS AT 31 JULY 2022

Attachments: 1. Investment Statistics as at 31 July 2022 4

RECOMMENDATION:

That Council NOTES the Investment Statistics for the month ended 31 July 2022 as detailed in
Attachment 1.

PURPOSE OF REPORT:

To advise Council of the nature and value of the City’s Investments as at 31 July 2022 and the interest
amounts earned YTD.

BACKGROUND:

The City’s surplus funds are invested in bank term deposits for various terms to facilitate maximum
investment returns in accordance with the City’s Investment Policy (No. 1.2.4).

Details of the investments are included in Attachment 1 and outline the following information:

¢ Investment performance and policy compliance charts;
e Investment portfolio data;

e Investment interest earnings; and

e  Current investment holdings.

DETAILS:

Summary of key investment decisions in this reporting period

The City sold 11,000 equity shares in the North Perth Community Bank that were purchased at $1 per share
on 23 November 2001. The sale of these shares at $1.25 per share was completed in July with settlement
proceeds of $13,750 received resulting in a gain of $2,750.

The City’s non-fossil fuel investments have increased to 49.30% in the month of July 2022 compared to
16.7% in July 2021. This has been possible due to competitive interest rates offered by fossil fuel free
institutions including Members Equity Bank, Defence Bank and My State Bank.

Investment Status

The City’s investment portfolio is diversified across several accredited financial institutions.

As of 31 July 2022, the total funds held in the City’s operating accounts (including on call) is $29,048,187
compared to $23,133,999 for the period ending 31 July 2021. All funds are interest bearing as at 31 July
2022.

The total term deposit investments for the period ended 31 July 2022 were $22,236,604 compared to
$19,288,868 for the period ended 31 July 2021.
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The following chart shows funds under management from July 2021 to July 2022:

Funds under Management
(Jul -21 to Jul -22)

550,000,000

540,000,000
530,000,000
520,000,000
510,000,000

50

$29,048,188
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Interest Status

Total accrued interest earned on investments as at 31 July 2022 is:

Term Deposits

Linear (Total Funds)

Total Accrued Interest Earned on Investment | Budget Budget Actual % of YTD
Adopted YTD YTD Budget
Municipal $120,000 $10,000 $9,487 94.9%
Reserve $80,000 $6,667 $22,617 339.2%
Subtotal $200,000 $200,000 $32,105 192.6%
Leederville Gardens Inc Surplus Trust* $0 $0 $13,230 N/A
Total $200,000 $200,000 $45,335 272.0%

*Interest estimates for Leederville Gardens Inc. Surplus Trust were not included in the 2022/22 Budget as actual interest earned is
restricted.

The City has a weighted average interest rate of 1.80% for current investments compared to the Reserve
Bank 90 day accepted bill rate for July 2022 of 2.07%.

Sustainable Investments

The City's investment policy requires that in the first instance, the City considers rate of return of the fund. All
things being equal, the City then prioritises funds with no current record of funding fossil fuels. The City can
increase the number of non-fossil fuel lenders but will potentially result in a lower rate of return.

Administration utilises ‘Market Forces’ to ascertain the level of exposure banks have in fossil fuel activities
and utilises a platform called ‘Yield Hub’ to determine daily interest rates published by banks.

The investment guidelines which is the supplementary document to the Council Investment Policy has been
updated to increase the maximum exposure limits to divested institutions, this has now been increased to
90% as reflected in the below table. The majority of divested institutions lie within A-2 and A-1+ categories.
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Short Term Direct Investments Maximum % of Total Portfolio
Rating (Standard | Maximum %with any
& Poor’s) or one institution
Equivalent

Guideline Current Guideline Current position

position

Al+ 30% 24.01% 90% 50.70%
A-1 25% 0.0% 90% 0.0%
A-2 20% 27.11% 90% 49.30%

Administration will continuously explore options to ascertain if a balanced investment strategy can be
developed where investments in divested banks can be increased with a minimal opportunity cost of loss in
interest rate returns for instances when banks not divested in fossil fuel activities offer a higher rate of return.
Recently, investments have been made in Members Equity Bank (A2) who have been consistently providing
higher returns in the market.

RISK MANAGEMENT IMPLICATIONS

Low: Administration has developed effective controls to ensure funds are invested in accordance with
the City’s Investment Policy. This report enhances transparency and accountability for the City’s
investments.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
Our community is aware of what we are doing and how we are meeting our goals.

Our community is satisfied with the service we provide.

We are open and accountable to an engaged community.

SUSTAINABILITY IMPLICATIONS:

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment
Strategy 2019-2024, however focussing on non-fossil fuel investments contributes to a Sustainable
Environment.

PUBLIC HEALTH IMPLICATIONS:

This does not contribute to any public health outcomes of the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

The financial implications of this report are as noted in the details section of the report. Administration is
satisfied that appropriate and responsible measures are in place to protect the City’s financial assets.
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11.4 OUTCOME OF ADVERTISING AND ADOPTION OF NEW COMMUNICATIONS AND SOCIAL
MEDIA POLICY

Attachments: 1 Communications and Social Media Policy 18
2. 4.1.20 - Social Media Protocol § &
3. 4.1.25- Media Policy §

RECOMMENDATION:
That Council:
1. ADOPTS the Communications and Social Media Policy at Attachment 1; and

2. REPEALS 4.1.20 Social Media Protocol at Attachment 2 and 4.1.25 Media Policy at Attachment
3.

PURPOSE OF REPORT:

To present the outcome of community consultation and seek approval of the proposed Communications and
Social Media Policy at Attachment 1 and repeal of 4.1.20 Social Media Protocol at Attachment 2 and
4.1.25 Media Policy at Attachment 3.

At its 21 June 2022 Meeting, Council approved conducting community consultation of its intention to adopt
the Communications and Social Media Policy.

In accordance with the City’'s Community and Stakeholder Engagement Policy, community consultation was
undertaken between Thursday 28 June 2022 and Friday 22 July 2022, which is in excess of the 21 days
required.

The policy was advertised on the City of Vincent website, social media and through the following public
notices:

e  Perth Voice Newspaper — 30 June 2022 and
¢ notice exhibited on the notice board at the City’s Administration and Library and Local History Centre.

No public submissions were received.

DETAILS:

The new Communications and Social Media policy expands on the existing Social Media Protocol and Media
Policy to better reflect contemporary practice for Local Government communications, media and social
media while removing procedural information not suited to a documented policy position.

It draws from a WALGA policy template which aligns the roles and responsibilities for the Mayor, Council
Members and City employees for communications, media relations and social media to relevant legislation
and regulations.

CONSULTATION/ADVERTISING:

No further consultation is required.

LEGAL/POLICY:

Section 2.7(2)(b) of the Act provides Council with the power to determine policies.

The City’s Policy Development and Review Policy sets out the process for repealing and adopting policies.

The policy aligns to other sections of the Local Government Act 1995, as well as the State Records Act 2000
and the Local Government (Model Code of Conduct) Regulations 2021
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RISK MANAGEMENT IMPLICATIONS

Low: Adopting the proposed policy is low risk.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our community is aware of what we are doing and how we are meeting our goals.
SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally
neutral.

PUBLIC HEALTH IMPLICATIONS:
This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

No budget implication.
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11.5 OUTCOME OF ADVERTISING AND ADOPTION OF AMENDMENTS TO RECOVERY OF DEBTS,
RATES AND SERVICE CHARGES POLICY

Attachments: 1. Recovery of Debts, Rates and Service Charges Policy §

RECOMMENDATION:

That Council ADOPTS the Recovery of Debts, Rates and Service Charges Policy Attachment 1.

PURPOSE OF REPORT:

To present the outcome of community consultation and seek approval of the proposed Recovery of Debts,
Rates and Service Charges Policy at Attachment 1.

BACKGROUND:

At its 21 June 2022 Meeting, Council approved conducting community consultation of its intention to amend
the Recovery of Debts, Rates and Service Charges Policy.

In accordance with the City’'s Community and Stakeholder Engagement Policy, community consultation was
undertaken between 13/07/2022 and 03/08/2022, which is in excess of the 21 days required.

The policy was advertised on the City of Vincent website, social media and through the following public
notices:

. Vincent Reporter —14/07/2022
. Perth Voice —16/07/2022; and
. notice exhibited on the notice board at the City’s Administration and Library and Local History Centre.

No public submissions were received.
DETAILS:

Residents have a shared obligation to contribute equitably to the delivery of services. The proposed Policy
outlines the process for an effective and efficient collection of outstanding rates and services charges. The
City will apply fundamental guidelines in facilitating the appropriate management of its debt collection
practices in accordance with relevant legislation and legal requirements.

The Policy guides the process required to meet legislative obligations governing debt recovery and the
possession of land in order to recover rates and service charges.

The Policy aligns with Department of Local Government, Sport and Cultural Industries (DLGSC) operational
quideline for the possession of land for recovery of rates and services charges, comparative industry
standard and the Western Australian Local Government Associations (WALGA’s) guidance for the
implementation of the financial hardship provisions.

The outcome of Administration’s review of the Recovery Debts, Rates and Service Charges Policy is as
follows:

1. Introduction and purpose

The Policy has been updated to align with the City’s approved policy template. It includes minor
amendments to the layout to facilitate these changes.

A Policy Statement has been included to note that the City will take appropriate action to ensure the
collection of rates and service charges, using the relevant legislative and legal processes, in
accordance with the Local Government Act 1995 and Civil Judgements Enforcement Act 2004. The
City will consider all requests with making payments and have regard to individuals experiencing
financial hardship.
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2. Updated policy objective

Administration is proposing an updated objective to align with existing principles and regulatory
requirements.

3. Financial hardship

In 2020/21 the City adopted Financial Hardship Guidelines. These guidelines outline the definition and
process to assist rate payers experiencing financial hardship. Clause 7 has been added to guide
ratepayers in such circumstance and to outline the support that the City will offer. Minor changes have
been made to grammar in this clause.

4. Guidelines and Procedures

The guidelines and procedures have been removed from the Policy and replaced as a summary of the
legal processes at clause 1 & 2.

Final discretionary collection action, by way of email or phone call, has been added as clause 1 & 2 to
present a final opportunity to clear the debt before proceeding with further legal action.

The legal processes have not changed but are added to the Policy for clarity and transparency.

5. The Complaints process

An additional policy provision at clause 8 has been added to direct ratepayers to the complaints
process and procedure.

CONSULTATION/ADVERTISING:

No further consultation is required.

LEGAL/POLICY:

Section 2.7(2)(b) of the Act provides Council with the power to determine policies.

The City’s Policy Development and Review Policy sets out the process for repealing and adopting policies.

Relevant legislation can be found in Section 6 of Local Government Act 1995 and Civil Judgements
Enforcement Act 2004.

RISK MANAGEMENT IMPLICATIONS

Low: Adopting the proposed policy is low risk.

STRATEGIC IMPLICATIONS:

This does not contribute to the City’s Strategic Community Plan 2018-2028.

SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes.

PUBLIC HEALTH IMPLICATIONS:

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

Debts are to be pursued within the relevant statutory limitation periods to maximise recoverability. Debt is
monitored regularly, and necessary regular provisions made to recognise unrecoverable debt. Actions for
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writing off bad debts (other than rates and service charges) should only take place where all avenues for
recovery have been exhausted or it becomes unviable to keep pursuing the debt.

COMMENTS:

The amended Policy will provide clarification on responsibilities within the organisation that will ensure that
the policy is understood and adhered to.

The Policy will be supported by procedures to ensure compliance with legislative requirements.
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11.6 ADOPTION OF THE LONG TERM FINANCIAL PLAN FOR THE PERIOD 2022/23 - 2031/32

Attachments: 1. Long Term Financial Plan 2023-2032 Q
2. Revenue and Rating Plan 2023-2026 Q

RECOMMENDATION:
That Council:

1. ADOPTS the Long Term Financial Plan 2022/23 to 2031/32 and NOTES endorsement for the
Scenario 1 - Base Scenario as detailed in Attachment 1;

2. ADOPTS the Revenue and Rating Plan 2022/23 to 2025/26 detailed in Attachment 2;

3. AUTHORISES the Chief Executive Officer to forward the City of Vincent Long Term Financial
Plan in 1. above to the Department of Local Government, Sport and Cultural Industries.

PURPOSE OF REPORT:

To consider the adoption of a Long-Term Financial Plan (LTFP) for the period 2022/23 — 2031/32 and a
Revenue & Rating Plan 2022/23 — 2025/26.

BACKGROUND:

As part of the Integrated Planning and Reporting Framework (IPRF), all local governments in Western
Australia are required to have developed and adopted a "plan for the future", comprising at a minimum of
Strategic Community Plan and Corporate Business Plan.

The Long-Term Financial Plan is also a key component of the City's integrated planning framework and
identifies how the City to set priorities, based on the resourcing capabilities for the delivery of short, medium
and long-term priorities.

The City's current LTFP was adopted on 18 August 2020. We have comprehensively reviewed the LTFP in
order to reflect the significant changes in economic conditions that have occurred since 2020 and to ensure
its alignment to the City's Corporate Business Plan 2022/23 - 2025/26.

The Draft LTFP was presented to Council Members at Council Workshops on 2 and 30 August 2022 for
discussions and their input.

The LTFP provides an indication of a local government’s long term financial sustainability and allows early
identification of financial issues and their longer-term impacts. It shows the linkages between specific plans
and strategies and enhances the transparency and accountability of the Council.

We also propose to include a Revenue and Rating Plan 2022/23 to 2025/26 within the integrated planning
framework, to provide increased transparency for ratepayers on the various revenue and rating mechanisms
available to the City of Vincent.

DETAILS:

We have modelled three different scenarios in the LTFP from 2022/23 — 2031/32 that will provide guidance
towards capital expenditure and reserve funding based on varying levels of rate rises. The underlying
assumptions used in each scenario includes:

- Net surplus of around $100k - $200k each year

- Inflation of 3.1% for 2023/24 (based on the current Reserve Bank of Australia forecast) and then 3%
until 2031/32

- 2.75% increase in wages for 2023/24 and 2024/25 and 2% each year until 2031/32 plus statutory
superannuation increases. This is dependent on the outcome of enterprise bargaining negotiations.

- Service delivery and staff levels (ie full time equivalent or FTE) to remain at the same level and any
increase in service expectations is absorbed through operational efficiencies
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- Mindarie Regional Council gate fee reduced from ~$160/tonne to ~$145/tonne in 2023/24 and a
planned waste to energy transition from 2024/25. Savings of ~$1m over 10 years have been transferred
to the Waste Reserve.

- Light fleet renewal is planned for every 3 years as per council policy, and reflecting the optimal life span
of the current hybrid and electric vehicle fleet.

Scenario 1 — Base scenario

The base scenario allows for the majority of Council approved projects and master plans to be delivered,
including key projects like Robertson Park Development Plan Stage 1 & 2 and the Banks Reserve Master
Plan (without a community facility). The key assumptions and outcomes of this scenario are:

- Medium rate increases (4%-4.5%) from 2023/24 to 2025/26 and reducing to 2.5%-3% from 2026/27

- 4-year capital works to be fully funded and a steady increase of 3%-6% in capital expenditure from
2026/27

- Reserve balance to grow by $10m over 10 years (2031/32 balance $22m)

- Majority of key financial ratios meet the minimum target prescribed by the Department of Local
Government, Sport and Cultural Industries (DLGSC)

- The current ratio is planned to fall below the minimum prescribed range of 100% due to a strategic
focus on transferring any excess surplus to build up the reserve balance over the 10-year period

We have also conducted sensitivity analysis on the financial impact of potential high inflation and COVID
scenarios when preparing the base scenario of the LTFP:

- Anincreased rate of inflation of 5% to 7% (operating loss equivalent of $0.4m to $0.9m) would result in
an equivalent additional rate increase of 1% to 2% to maintain a budget surplus in the respective year

- A COVID 2-month lockdown would result in an approximate net loss of $1.6m per year. An equivalent
additional rate increase of 4% would be required to maintain a budget surplus that year.

Scenario 2 — Low rates scenario

The low rates scenario places a heavy reliance on the use of existing reserves to fund the 4-year capital
works plan including the Robertson Park Development Plan Stage 1 & 2 and the Banks Reserve Master Plan
(without community facility). The key assumptions and outcomes of this scenario are:

- Steady rate increases of 2%-3.4% per year from 2023/24

- Reserve balance to initially reduce and progressively build up to a balance of $12m by 2031/32

- $6m reduction in capex spending beyond the 4-year capital plan when compared to the base rates
scenario

- Operating surplus and asset sustainability ratios dropping below the minimum target threshold
prescribed by the DLGSC

Scenario 3 — High rates scenario

The high rates scenario provides funding for additional large-scale projects including Beatty Park 2062 and
Leederville Oval and a significant increase to our reserves over the 10 years. The key assumptions and
outcomes of this scenario are:

- High rates increase from 2023/24 to 2026/27 (6%-7%) and reducing to 2.5%-3% from 2027-28 onwards

- Additional Capex of $35m to support renewal projects at Beatty Park and Leederville Oval from 2025/26
to 2031/32 compared to the base rates scenario

- Reserve balance to increase by $13m over 10 years (2031/32 balance $25m)

RESERVES ANALYSIS:

The City has compared itself against 12 other Metro LG’s in relation to the budgeted 2022/23 closing reserve
balances and how these compare against annual rates revenue and capital spend.

Reserve balances across those shown in the graph below range from $3.3m to $114.0m, while annual rates
revenue ($25.8m to $150.9m) and capital spend ($11.2m to $50.0m) also varies quite significantly. Vincent
currently has one of the lowest reserve balances at $12.4m when compared to other metro LG'’s.
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Reserve Balances FY23
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Looking at the data across all 13 LG’s we can see the median and average reserve balance sits around
~$42m. Reserves as a multiple of rates ranged from 0.1x-2.2x with the median sitting at 0.8x and reserves
as a multiple of capex ranged from 0.4x — 3.8x with a median of 1.4x.

FY23 Reserve balance Reserves/Rates revenue Reserves/Capex
Median 42,435,294 0.8x 1.4x
Average 42,059,298 0.8x 1.9x

Based on our medium rates LTFP scenario the City’s multiple for reserves to rates ranges from 0.2x-0.4x
and for reserves to capex it ranges from 0.6x-1.1x. As reserves are predominantly capital in nature it is
recommend the City benchmark against the reserves to capex multiple.

Reserves/Rates revenue Reserves/Capex

Scenario 1 — Base case 0.2-0.4x 0.6-1.1x

Recommendation and justification

e Reserve balance should target 1.0-2.0x of annual capital spend

e The LTFP base case scenario has a closing reserve balance of $22.5m in 2031/32 which sits within the
targeted range

e Higher reserve balances support long term financial sustainability and allows the City to respond to
unforeseen future events while reducing volatility in annual rate increases

COMMENT:

The Long-Term Financial Plan is an ‘informing strategy’ within the Integrated Planning and Reporting
Framework established by the State Government. It plays a vital role in prioritisation and integration,
supporting the local government in current and future decision making. It enables the local government to set
priorities, based on their resourcing capabilities, for the delivery of short, medium, and long-term community
priorities. It is also an indicator of a local government’s long term financial sustainability and allows early
identification of financial issues and their longer-term impacts. The LTFP highlights linkages between
specific plans and strategies and enhances the transparency and accountability of the council to the
community.
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The Long-Term Financial Plan does not commit Council to a future course of action. Where Council
decisions deviate from the assumptions within this plan, the impact on the LTFP should be understood and
the LTFP updated accordingly.

The LTFP has been modelled on the 2022/23 Budget being the first year of a 10-year rolling plan. It is
assumed that it is updated annually when the Annual Budget and 4-year Capital Works Budget are reviewed
and adopted.

The capital expenditure approved in the annual budget has been aligned to the Corporate Business Plan and
the Capital Works Program.

The LTFP is based on a range of assumptions and strategies considered reasonable at the time of
developing the LTFP.

All scenarios outlined above will fund the delivery of the current 4-year capex plan. The high rates and base
rates scenarios provide for sizeable increases to our reserves compared to the low rates scenario, which will
initially diminish the balance but steadily increase to $12m by the end of the 10 years.

The high rates scenario will allow for the Leederville Oval and Beatty Park 2062 projects to be delivered
through significant annual rate increases up to 2026/27.

CONSULTATION/ADVERTISING:

The LTFP is an internal planning tool used to support the City's broader strategic planning framework and in
particular the Strategic Community Plan.

LEGAL/POLICY:

The Section 19, Division 3, Local Government (Administration) Regulations 1996 _establishes the minimum
requirements for a local government to ‘plan for the future’. This includes the requirement for the creation of
a Strategic Community Plan and a Corporate Business Plan, as per Section 5.56 Local Government Act
1995).

This plan complies with the State Government’s guidelines for the development of an Integrated Planning

and Reporting (IPR) framework, and the relevant advisory standards and Model LTFP provided by the
Department of Local Government, Sport and Cultural Industries.

RISK MANAGEMENT IMPLICATIONS:

Medium: The Long-Term Financial Plan will be used for planning future annual budgets and assessing the
future financial sustainability and therefore it is important that the estimates are based on the
appropriate and relevant assumptions.

In preparing long term estimates there is a risk that the assumptions on which the estimates are based do

not hold true over time. This review has been complicated by the impact of COVID-19 and high inflation,

placing increased uncertainty around short term estimates. These risks are mitigated by a requirement for
annual update and review.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
Our community is aware of what we are doing and how we are meeting our goals.
Our community is satisfied with the service we provide.

We are open and accountable to an engaged community.
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SUSTAINABILITY IMPLICATIONS:

A key aim of the Long-Term Financial Plan is to enhance the City’s financial sustainability, which will in turn
contribute to protecting/enhancing the City’s built and natural environment and to improving resource
efficiency.

FINANCIAL/BUDGET IMPLICATIONS:

The Long-Term Financial Plan will assist in the preparation of future Annual Budgets and project planning.
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1.7 WAFL GRAND FINAL 2022 AT LEEDERVILLE OVAL

Attachments: 1. 2022 WAFL Grand Final Host Venue Agreement DRAFT - Confidential
RECOMMENDATION:
That Council:

1. APPROVES the CEO to negotiate an agreement with the West Australian Football
Commission to host the 2022 WAFL Grand Final at Leederville Oval, including the
sponsorship fees itemised in clause (d) of Attachment 1 ‘Confidential 2022 WAFL Grand
Final Host Venue Agreement’; and

2. NOTES the Annual Budget 2022-2023 will be updated in the first quarter budget review to
reflect budget re-allocations and budget increases arising from (1).

PURPOSE OF REPORT:

To provide an update to Council on the City of Vincent’'s proposal to host the 2022 WAFL Grand Final at
Leederville Oval, and to seek reallocation of budget to support Leederville Town Centre activation.

BACKGROUND:

Between 21 July and 10 August 2022, the West Australian Football Commission (WAFC) undertook an
expression of interest process that enabled stakeholders from West Australian Football League (WAFL)
Clubs and Local Government Authorities to put forward their proposal to host the 2022 WAFL Grand Final at
their facility.

On 11 August 2022 the West Australian Football Commission announced that Leederville Oval had been
selected to host the 2022 WAFL Grand Final on Saturday, 1 October 2022.

The City of Vincent partnered with Leederville Connect, Subiaco Football Club and East Perth Football Club
to present the winning bid. Vincent is now working with all parties to deliver a successful event under tight
timeframes.

DETAILS:

Leederville Oval was chosen as the host venue for the WAFL Grand Final against a selection criterion that
included fan experience, game day atmosphere, the capacity of spectatorship, accessibility, and ground
conditions.

Subject to Council approval, the City of Vincent will commit to a Confidential Host Venue Agreement that
delivers:

14,000 capacity limits

A turf replacement and enhancement schedule

Closing of streets to make public access safe and easy
Activations within the adjacent retail precinct.

A summary of in-kind and financial contributions is provided in Confidential Attachment 1.
Leederville Oval

14,000 people will be provided with tickets to attend three games, occurring at 8.50am, 11.30am and
3.20pm. A welcome to country will be conducted by Ingrid Cummins.

Much of the logistics of hosting the event within Leederville Oval is being managed by the WAFC, including
selling tickets and setting food and beverage packages.
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The City of Vincent has responsibility for preparing the physical assets (e.g. building and turf repairs). The
City’s Health and Building Officers are closely involved in ensuring regulatory requirements are met and a
wide range of licences and approvals are issued. This includes risk management and crowd management,
public building permits, electrical permits, and liquor licensing.

City of Vincent will also turn the Soccer Pitch at Loftus Recreation Centre into a kids activity zone.

TV coverage extends from 11.30am to 6pm, and a number of broadcasting venues have been set up around
the ground.

Mayor Cole has been invited to award the premiership trophy to the winning WAFL team.
Patrons depart the venue from 5.45pm.

Road Closures, Transport and Parking

Ticket holders will be provided with free public transport to/from the event, and marketing will encourage
patrons to arrive by bus and train.

Roads will be closed from 6am to midnight. Oxford Street will be closed from Leederville Parade through to
Vincent Street, and the Leederville Square section of Newcastle Street will also be closed.

Vincent Street will be closed east bound from Oxford Street through to the DLGSC Building, allowing
pedestrians to spill into the road reserve. A barricade will be constructed down the centre of the road for
pedestrian safety.

Ride share pick up and drop off points will be created and advertised. Rangers will provide visible safety
presence and ensure

Leederville Town Centre Activation

Leederville Connect and Upbeat Events are supporting the City of Vincent to provide a festival atmosphere in
the Leederville Town Centre. Local businesses will be provided with team colours to decorate the town
centre.

Live entertainment and family activities will be available from 11.30am, and two screens will allow the public
to watch the games during the day. A stage, live music and DJs will create a party atmosphere after the
game.

The WAFC expects the Leederville Town Centre may reach a patron capacity of 5000.

The City’s normal event management requirements will apply, including accessibility, public health, and
waste management.

Loftus Recreation Precinct

The City intends to close the Library on Saturday morning due to limited parking.

We are in discussion with Gymnastics WA and Belgravia (Loftus Recreation Centre) about providing limited
parking for their customers, and advanced communications about likely interruptions.

Marketing & Communications

A joint marketing and communications committee has been formed with the WAFC and promotions are being
pushed out. A detailed communications plan has been prepared.

The main objectives of the communications plan are to:

To generate a sense of excitement around the WAFL GF

To inform the community and wider Perth area of the plans to activate Leederville and traffic changes
To inform local residents and businesses of traffic and parking changes around the oval

To advise residents of alternative traffic and parking arrangements
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Local residents impacted by road closures will be provided with complementary tickets to the game and/or
vouchers to swim at Beatty Park.

Example of branding (subject to change):

WAFL GRAND FINAL FEVER

IS COMING TO LEEDERVILLE

A FESTIVAL OF WAFL

2022

Saturday 1 October 11.30am - late
Leederville Town Centre

CONSULTATION/ADVERTISING:

Local businesses impacted by the WAFL Grand Final have been identified and have, or will be, informed of
the event and how it might impact them.

Leederville Connect are contacting businesses in the Leederville Town Centre.
Further communications are planned.

LEGAL/POLICY:

Not applicable

RISK MANAGEMENT IMPLICATIONS

Low: Itis low risk for Council to host the WAFL Grand Final event. Detailed planning has been completed
that includes Risk Management Planning, Crowd Safety Plans and relevant Insurance Cover.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Connected Community

We have enhanced opportunities for our community to build relationships and connections with each other
and the City.
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Thriving Places

We are recognised as a City that supports local and small business.

Innovative and Accountable

Our community is aware of what we are doing and how we are meeting our goals.
SUSTAINABILITY IMPLICATIONS:

This is in keeping with the following key sustainability outcomes of the City’s Sustainable Environment
Strategy 2019-2024.

Waste Reduction

This event has a focus on recycling and demonstrates Vincent’'s approach to sustainability.

PUBLIC HEALTH IMPLICATIONS:

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:
Increased mental health and wellbeing

Increased healthy eating

This event celebrates physical activity and community connection in a family-friendly manner. Healthy food
options will be available.

FINANCIAL/BUDGET IMPLICATIONS:
Expenditure and fee waivers are itemised in Attachment 1, in clause (d).

In the first quarter budget review Administration will identify opportunities to reallocate funds from existing
budgets to offset part of these expenses, including:

(&) Community Grants and Town Team Grants
(b) Turf Maintenance (existing)
(c) Road Closures for Events
(d) Youth Programs
COMMENTS:

Hosting the WAFL Grand Final 2022 has been well received in the Leederville Town Centre given the
economic conditions experienced during COVID.

This also provides an opportunity to showcase Leederville Oval’'s potential as a top tier football venue and
will assist in future advocacy for funding investment at the location.

While the City will be making a financial outlay, revenue will be generated through parking and infringements.
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12 CHIEF EXECUTIVE OFFICER

121 ADOPTION OF CORPORATE BUSINESS PLAN 2022/23 - 2025/26 AND FOUR YEAR CAPITAL
WORKS PROGRAM 2022/23 - 2025/26

Attachments: 1. Draft Corporate Business Plan 2022/23 - 2025/26 and Four Year Capital
Works Program 2022/23 - 2025/26 §

RECOMMENDATION:
That Council:

1. ADOPTS BY ABSOLUTE MAJORITY the City of Vincent Corporate Business Plan 2022/23 -
2025/26 at Attachment 1 including the Four Year Capital Works Program 2022/23 — 2025/26,
including figures as adopted in the Long Term Financial Plan; and

2. NOTES that final editorial, design and formatting of these documents will be determined by
the Chief Executive Officer prior to publication.

PURPOSE OF REPORT:

In accordance with section 5.56 of the Local Government Act 1995 and regulation 19DA of the Local
Government (Administration) Regulations 1996 the City is required to plan for the future and have a four year
Corporate Business Plan (CBP).

BACKGROUND:

Council at its meeting 17 August 2021 adopted the CBP 2021/22 — 2024/25. As part of the annual budget
process, Administration has undertaken an annual review of all the City’s projects, programs and services to
inform the CBP review in 2022.

DETAILS:
Corporate Business Plan 2022/23 — 2025/26

The updated Corporate Business Plan 2022/23 — 2025/26 (CBP), at Attachment 1, captures the City’s
strategic priorities, projects and initiatives.

Projects and initiatives in the CBP and CWP and scheduled for 2022/2023 are funded in the Annual Budget
2022/23 as approved by Council at the Special Council Meeting on 5 July 2022.

These strategic priorities are aligned to meet Strategic Community Plan (SCP) priorities, the four-year
Capital Works Program (CWP) and operational area deliverables, projects and programs. The CBP is also
aligned with the City’s Long-Term Financial Plan (LTFP) which is also being reviewed and updated.

The CBP provides a comprehensive overview of the City’s commitments, resourcing and operations
including all projects, programs and services for the next four years.

The key elements of the CBP are as follows:

Strategic projects for 2022/23;

SCP community priorities implemented through the CBP;

Profile of each service area, including their purpose, key functions and operational programs;
Resources required to deliver these priorities, projects and initiatives. This includes employee costs,
Financial statements and organisational structures;

Overview of the Vincent Underground Power Project, and other major projects; and

¢  Alignment with CEO KPIs.
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Four Year Capital Works Program 2022/23 — 2025/26

The Four Year Capital Works Program (CWP) is an Annexure to the CBP and includes both a summary and
detailed version of the capital works program for the next four years with a significant focus on planning for
renewal of existing assets over building new infrastructure. This is currently being reviewed as part of the
development of the Long Term Financial Plan which will require adjustments to current planned capital
expenditure in FY24 & FY25 to manage the City’s cash flow requirements.

Council at its Special Council Meeting on 5 July 2022 has approved the projects listed in the first year
(2022/23) of this Four Year Capital Works Program as part of the Annual Budget.

All projects detailed in the consecutive years 2023/24 to 2025/26 are approved for listing in the Four Year
Capital Works Program. Delivery will depend on Council approval in the relevant Annual Budget process
informed by the 10 Year Long Term Financial Plan.

The Capital Works Program has been developed to meet anticipated community infrastructure needs and the

future development of the City with the strategic direction for the Program provided by the Strategic
Community Plan and Long Term Financial Plan.

CONSULTATION/ADVERTISING:
The CBP will be promoted through the City’s website.

Items listed in the Capital Works Program may be subject to community consultation as required by the
City’s Community and Stakeholder Engagement Policy.

As each works item progresses the requirement for community engagement will be considered against the
Community and Stakeholder Engagement Policy consistent with the City’s Project Management Framework.

LEGAL/POLICY:

Local governments must plan for the future in accordance with section 5.56 of the Local Government Act
1995.

The development of a CBP covering a minimum four financial years is a requirement of regulation 19DA(1)
and 19DA(2) of the Local Government (Administration) Regulations 1996.

Regulation 19DA(3) also requires a CBP to:

a) set out, consistently with any relevant priorities set out in the strategic community plan for the district, a
local government’s priorities for dealing with the objectives and aspirations of the community in the
district;

b) govern a local government’s internal business planning by expressing a local government’s priorities
by reference to operations that are within the capacity of the local government’s resources; and

c) develop and integrate matters relating to resources, including asset management, workforce planning
and long-term financial planning.

RISK MANAGEMENT IMPLICATIONS

Low: lItis low risk for Council to adopt the CBP and CWP as it aligns with the legislative requirements and
will achieve the SCP priorities.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.
Our community is aware of what we are doing and how we are meeting our goals.
We are open and accountable to an engaged community.
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SUSTAINABILITY IMPLICATIONS:

The CBP includes initiatives that contribute to the achievement of the City’s Sustainable Environment
Strategy 2019-2024.

PUBLIC HEALTH IMPLICATIONS:
Delivery of the CBP contributes to all the public health outcomes of the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

Projects and initiatives in the CBP and CWP and scheduled for 2022/2023 are funded in the Annual Budget
2022/23 as approved by Council at the Special Council Meeting on 5 July 2022.

Projects and initiatives in the CBP scheduled from 2023 onward will be approved for delivery as part of next
year’'s Annual Budget as informed by the Long Term Financial Plan (LTFP).

The CBP and CWP reflect the recommended LTFP, which is being presented to Council for adoption at the
same Meeting (addressed in a separate item). The CBP and CWP are subject to the figures which are
adopted by Council in the LTFP. Any amendments to the recommended LTFP will be changed in the CBP
and CWP prior to publishing.
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12.2 INFORMATION BULLETIN

Attachments:

10.
11.
12.
13.
14.
15.

RECOMMENDATION:

Minutes of the Tamala Park Regional Council meeting held on 18 August
2022 o

Unconfirmed Minutes of the Mindarie Regional Council meeting held on 25
August 2022 § T

Unconfirmed Minutes of the Sustainability and Transport Advisory Group
-4 August 2022 § 2

Statistics for Development Services Applications as at the end of August
2022 3 &

Register of Legal Action and Prosecutions Monthly - Confidential
Register of Legal Action - Orders and Notices Quarterly - Confidential
Register of State Administrative Tribunal (SAT) Appeals - Progress report
as at 1 September 2022 § &

Register of Applications Referred to the MetroWest Development
Assessment Panel - Current Q

gister of Applications Referred to the Desigh Review Panel - Current &
Register of Petitions - Progress Report - August 2022

Register of Notices of Motion - Progress Report - August 2022 §
Register of Reports to be Actioned - Progress Report - August 2022
Council Workshop Items since 26 July 2022 Q

Council Meeting Statistics Q

Council Briefing Notes - 16 August 2022 Q

That Council RECEIVES the Information Bulletin dated September 2022.
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TITLE: Register of Petitions — Progress Report — August 2022
DIRECTORATE: Chief Executive Officer
DETAILS:

Petitions received by the City of Vincent are read out at the Council Meeting and are referred to the appropriate
Director for investigation and report. This normally takes 6-8 weeks and the purpose of this report is to keep the
Council informed on the progress of the petitions which have been reported to the Council.

A status report is submitted to Council as an Information Bulletin item on a monthly basis.

The following petitions still require action or are in the process of being actioned.

Key Index:
CEO: Chief Executive Officer
EDCBS: Executive Director Community & Business Services
EDIE: Executive Director Infrastructure & Environment
EDSD: Executive Director Strategy & Development
Date Rcd Subject Action Officer Action Taken
1/7/2022 Petition with forty one (41) signatures EDSD The petition will be included in the Responsible
requesting that Council DISAPPROVE Authority Report to the Development Assessment
the development application for 469 Panel (DAP), who are the decision maker on this
William Street, Perth. development application.
30/3/2022 Petition with thirty six (36) signatures EDIE City of Vincent and Western Diagnostics are
requesting that Council prohibit working collaboratively to relocate the COVID
Western Diagnostic Pathology from testing clinic to an alternate site within City of
operating a COVID testing drive Vincent.
through clinic at 391 Oxford Street, Mt Residents will be updated with information as it
Hawthorn. becomes available.
15/3/2022 Petition with four (4) signatures EDIE The Rangers have recently completed the
requesting residents only parking on necessary occupancy survey for this street, and
Prospect Place, West Perth are now in the process of going through all of the
data to ascertain what the best outcome is.
Once we have analysed the data, we can then
make a decision whether it is viable or necessary
to make this resident only parking.
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TITLE: Register of Notices of Motion — Progress Report — August 2022
DIRECTORATE: Chief Executive Officer
DETAILS:

A status report is submitted to Council as an Information Bulletin item on a monthly basis.

The following Notices of Motion still require action or are in the process of being actioned.

Key Index:

CEO: Office of the CEO

EDCBS: Executive Director Community & Business Services

EDIE: Executive Director Infrastructure & Environment

EDSD: Executive Director Strategy & Development

Details Action Comment

Officer

18 May 2021 — Submitted by Cr Hallett

Local Planning Scheme No 2 — Amendment EDSD Policy to be created to address provisions relating

Regarding Tobacco Outlets to Restricted Premises and businesses whose trade
is the sale and consumption of tobacco products.
Consider the definition of ‘Restricted Premises’, and
the use permissibility for this land use as part of the
next Scheme Review. To be completed in 2022.

27 April 2021 — Submitted by Cr Hallett

Community Engagement For Ecozoning EDIE Chief Executive Officer to ensure that future eco-
zoning initiatives in public parks/reserves will
involve prior public engagement with the local
community and park users on the design and
implementation, as outlined in the Community
Engagement Strategy.
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TITLE:

Register of Reports to be Actioned —

Progress Report — August 2022

DIRECTORATE: Chief Executive Officer

DETAILS:

A status report is submitted to Council as an Information Bulletin item on a monthly basis.

The following reports still require action or are in the process of being actioned.

CEO:

Key Index:

Office of the CEO

EDCBS: Executive Director Community & Business Services
EDSD: Executive Director Strategy & Development
EDIE: Executive Director Infrastructure & Environment
. Action Due Date / Timeframe for
Item REPEM DEETS Officer SIS Completion / Completed

Council Meeting 23 August 2022

9.5 Advertising of Amended Character EDSD Guidelines and updated Policy Late 2022
and Heritage Areas Policy - Orange approved for advertising.
Avenue and Hope Street Results from advertising and the
updated Guidelines and Policy
will be presented to Council for
consideration in late 2022.
9.6 Advertising of Amended Policy - EDSD Policy approved for advertising. Late 2022
Local Planning Policy No. 7.5.1 - Results from advertising and the
Minor Nature Development updated Policy will be presented
to Council for consideration in
late 2022.
9.7 Advertising of New Policy - EDSD Policy approved for advertising. Late 2022
Restricted Premises - Smoking Results from advertising and the
Policy updated Policy will be presented
to Council for consideration in
late 2022.
9.8 Place Plan Annual Review EDSD To be presented to Council Late 2022
following discussion at Council
Workshop. Late 2022.
104 EDIE To come back to Council after 2022/2023
Outcome Of Consultation: 12 Month completion of the trial (if
Diagonal Diversion Trial/Proposed proceeds).
Reduction Of Speed Limit Within
Area Bounded By Charles,
Fitzgerald, Angove And Vincent
Streets
121 Advertising Of Amended Risk EMSCG To come back to Council after Late 2022
Management Policy advertising period
17.1 Claim for Reimbursement - Legal EMSCG Was deferred, to be presented September 2022 OCM
Costs to Council September 2022
Council Meeting 26 July 2022
9.5 Outcome of Advertising - EDSD Form 2A — Standard Late 2022.
Amendment 8 to Local Planning Amendment to Local Planning
Scheme No. 2 (No. 26 Brentham Scheme No. 2 relating to
Street, Leederville) rezoning of 26 Brentham Street,
Leederville sent to WAPC for
consideration.
9.7 Beaufort Street and Grosvenor EDSD Taking place between 1 October | The results of the trial and the
Road Pedestrian Improvement and 14 November 2022 the trial data collected throughout the
Projects will investigate how the area trial period will be reported

performs as a pedestrian plaza
(closed to vehicles for 16 days)
and a shared street (shared

access and use for four weeks).

back to Council in late 2022.
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ltem Report Details Action Comments Due Date / Timeframe for
P Officer Completion / Completed
9.8 Creation of Mall Reserve - Washing | EDSD Formal application through Late 2022/Early 2023
Lane, Perth Section 59 process will be sent
through to the Minister for Lands
9.9 New Lease to Jigsaw Search & EDSD Lease being prepared. Late 2022
Contact Inc - Portion of Robertson
Park, No. 176 (Lot 1) Fitzgerald
Street, Perth Lee Hops Cottage)
9.10 Final Adoption of Local Government | EDSD Gazetting of the Property Late 2022/Early 2023
Property Amendment Local Law Amendment Local Law 2022 is
2022 due to be published on 9 August
2022, and subsequently sent to
the Joint Standing Committee on
Delegated Legislation (JDCSL)
for final approval.
9.12 Development Compliance EDSD Advertising commencing in Late 2022
Enforcement Policy August 2022.
10.1 Halvorsen Hall - Tenant Relocation EDIE Lease being prepared. Work Late 2022
will commence in August 2022
and is planned to be completed
by late 2022.
11.7 Extension Of Lease And Deed Of EDCBS Belgravia have been advised. 15-September Late 2022
Contract To Belgravia Health & Administration are preparing the
Leisure Group Pty Ltd - Loftus documents for execution.
Recreation Centre - Portion Lot 501 Expected completion date for
(99) Loftus Street, Leederville document execution is Friday, 2
September 2022
Special Council Meeting 5 July 2022
51 ?g;zp;tzign of the Annual Budget EDCBS REQUESTS Administration OCM April 2023
monitor the impact to number of
transactions and revenue
following the change to $1 for
first hour to ascertain any
detrimental impact on
occupancy or use in City car
parks and provide a report back
to Council by April 2023 in time
for setting fees and charges for
the 2023/24 Annual Budget; and
REQUESTS Administration
monitor and review the usage of
time limited 15 minute and 30
minute only on street bays in
Town Centres following the
introduction of $1 for the first
hour in City car parks to ensure
short term visitor parking
availability.
Council Meeting 21 June 2022
9.8 Request for Proposals for EDSD Request for Proposal document | Shortlisted submissions to be
Redevelopment Concepts - The approved for distribution. presented to Council
Avenue Car Park and Frame Court late 2022.
Car Park, Leederville
115 Advertising of Amended Policy — EDCBS Public Submissions close 12 OCM 20 September 2022
Recovery of Debts, Rates and August. Will be presented to
Service Charges Policy OCM 20 September for adoption
11.7 Draft Innovate Reconciliation Action | EDCBS Consultation closes on 13 July Completed
Plan 2022. Will be presented to OCM
23 August 2022 for adoption. OCM 23 August 2022
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Iltem Report Details Act.ion Comments DIE Datg / Timeframe for
Officer Completion / Completed
We are promoting the
consultation process during
NAIDOC Week activities.

11.8 Advertising of new Policy — EDCBS Public Submissions closed OCM 20 September 2022
Communications and Social Media Friday 22 July. Will be presented
Policy to OCM 20 September 2022 for

adoption.

17 May 2022

9.2 Local Planning Strategy and EDSD The report of review Late 2022
Scheme Report of Review and recommends that both the Local
Amendment No. 10 to the Local Planning Strategy and Local
Planning Scheme Planning Scheme No. 2 should

continue in their current form,
with some minor clarifying
changes that can be made to
assist in the operation of the
Scheme. These are to be dealt
with as an omnibus Scheme
Amendment No. 10. The
Department of Planning Lands
and Heritage have scheduled
the Report of Review to be
considered by the Statutory
Planning Committee in August
2022. Amendment No. 10 has
been advertised for 42 days.

9.3 Accessible City Strategy - EDSD Council received the first May 2023
Implementation Update implementation progress update

relating to the actions within the
Accessible City Strategy. These
actions will continue to be
progressed. Council will receive
this update annually with the
next update scheduled for

May 2023.

9.4 Sale of No. 25 (Lot 93) Sydney EDSD Preparations commenced. Car Nevember Late 2022.
Street, North Perth park licences to be extinguished.

9.8 Request for Proposals for EDSD Request for Proposal document | September Late 2022.
Redevelopment Concepts - The approved for distribution.

Avenue Car Park and Frame Court Request for Proposal period to

Car Park, Leederville close 8 August 2022. Shortlisted
submissions to be presented to
Council late 2022.

11.6 Draft Access and Inclusion Plan EDCBS Advertising for public Completed
2022-2027 - Approval for Public consultation to commence 1 OCM 26 July 2022
Consultation June 2022 for a period of 21 ltem 11.5

days. The Item, including
community feedback, was
presented to OCM on 26 July
2022.

12.2 Approval to Advertise Draft Local EDSD Public consultation commenced. | Completed
Government Property Amendment State agencies informed. OMC July 2022,

Local Law 2022

12.7 Advertising of Amended Policy - EDSD Public consultation commenced. | September 2022
Council Member Contact with
Developers

5 April 2022

9.3 Proposed Amendment No. 9 to EDSD Amendment is currently Summary of consultation will
Local Planning Scheme No. 2 - No. advertising for 42 days with be presented back to Council
21 (Lot: 373; D/P: 1939) Eucla submissions closed 1 in the second half of 2022.
Street, Mount Hawthorn September 2022
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Iltem Report Details Act.ion Comments DIE Datg / Timeframe for
Officer Completion / Completed
104 North Perth Traffic Calming - Public | EDIE Receive further report on the Completed
Consultation Results consultation in August 2022 Superseded by Item 10.4 at
August 2022 OMC.
125 Responses to motions carried at the Annual Meeting of Electors held on 2 February 2022
Motion 2 | DIRECTS the CEO to provide the EDIE Further report advising feasibility | Parks will liaise with ICT to
Tree Selection Tool publicly on the will be presented to Council in see feasibility of having the
City website. September 2022. Tree Selection Tool made
Council RECEIVE a further report public. We will also have a
on the review of the Street Tree and review of the Street Tree
other relevant policies to reflect the Policy.
requirement for at least 75% of After investigations, a report
street trees planting going forward advising feasibility will be
being native. presented to Council by
September October 2022.
Motion 6 | 4. REQUESTS that: EDIE Budget allocation and engaging | Engaging contractors to have
1 of contractors underway. the construction of the
retaining wall are underway.
1. The CEO investigates the Budget to be allocated for the
scope and cost of a suitably works, and a report will be
qualiﬁed Consultant to assess prESented back to Councn no
and model the capacity of the later than December 2022.
City’s existing drainage
network to cope with
increasing major rain events
and the need to assess
climate mitigation;
2. Includes a scope of works is
inclusive of cost estimates, a
risk-based assessment and a
program of prioritised works
and recommendations over a
10-year period; and
3. Provides a report back to
Council by December 2022.
8 March 2022
9.4 Sale of No. 26 Brentham Street, EDSD Investigations/consultation on Early 2023
Leederville playground and landscape plan
to commence. Subject to
rezoning amendment. EOI's
from adjoining landowners to be
prepared closer to amendment
outcome. Prework to be
commenced on potential POS
locations and road reserve
enhancement.
12.6 Undertakings Relating to the Local EDSD Response to JSCDL. Legal Completed
Government Property Local Law advice sought. Amendment
2021 Local Law completed
8 February 2022
9.3 Public Open Space Strategy - EDSD Council received the first February 2023.
Implementation Progress Update implementation progress update
relating to the actions within the
Public Open Space Strategy.
These actions will continue to be
progressed. Council will receive
this update annually.
9.6 Extension of Lease and Deed of EDSD Documents with Belgravia for Completed
Contract to Belgravia Health & execution. NO LONGER APPLICABLE —
Leisure Group Pty Ltd - Loftus Negotiations underway in refer to OCM 26 July 2022 —
respect to future tenure. item 11.7
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ltem Report Details Action Comments Due Date / Timeframe for
P Officer Completion / Completed
Recreation Centre - Portion Lot 501
(99) Loftus Street, Leederville
9.8 Outcome of Advertising and EDSD No specific concerns or matters | Awaiting outcome of JSCDL
Adoption of New Election Signs raised regarding policy Review. Late 2022.
Policy requirements during Election.
Conditions of policy to be
incorporated into Property Local
Law per JSCDL undertaking
11.7 3 Year Funding Agreement—Y WA | EDCBS | Budget breakdown and Mareh-2022
measurable outcomes have now | Jure-2022
been agreed. Grant agreement | 22-July-2022
drafted and Administration is 31-August2022
awaiting appointment of new 30 September
staff member at Y WA to
finalise.
14 December 2021
9.16 Proposed Lease of Hyde Park Kiosk | EDSD Proposed Lessee advised — Early Mid-2022 Late 2022.
to Veggie Mama Pty Ltd Discussions commenced in
respect to fit-out requirements
and works program.
Draft lease with lessee.
City works commenced.
11.11 Beatty Park Project - Status Update | EMCSG CEO to add the Beatty Park 2023
And Change Request Leisure Centre Infrastructure
Renewals project to the City’s
internal audit plan for review of
governance, expenditure and
project management processes.
12 October 2021
9.3 Creation of City of Vincent Animal EDSD Animal Local Law advertised. Report back to Council in
Local Law early mid-2022.
9.7 Response to Notice of Motion - EDSD Policy to be created to address Completed
Local Planning Scheme No. 2 provisions relating to Restricted Superseded by Item 9.7 at
Amendment Regarding Tobacco Premises and businesses August 2022 OMC.
Outlets whose trade is the sale and
consumption of tobacco
products. Consider the definition
of ‘Restricted Premises’, and the
use permissibility for this land
use as part of the next Scheme
Review.
9.9 Car Parking Licence for Minister for | EDSD CEO-to-approve-and-execuie Completed
Education (School of Isolated and licenee- August 2022
Distance Education) Awaiting Minister for Education
to execute.
14 September 2021
9.7 Outcomes of Advertising: Draft EDSD LPSP referred to WAPC for Final comments not expected
Precinct Structure Plan and Draft comment and endorsement. until mid 2022.
Place Plan - Leederville; and
Preparation of Amendment 7 to
Local Planning Scheme No. 2
17 August 2021
10.1 E-Permits Implementation Progress | EDIE Areport will be-preparedforthe | Complete
Report AugustAudit Commitiee 23 August 2022 OCM
i .
Meet _|gfa Fd Wi bleu_gl ; bael o
than-October2021: As a

consequence of issues raised
with the implementation of the
permits in respect to the
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Item

Report Details

Action
Officer

Comments

Due Date / Timeframe for
Completion / Completed

collection management and
retention of privacy data, a
review of the City’s Privacy
policy is being undertaken. A
report was submitted to Audit
Committee on the Privacy
Policy.

23 March 2021

10.2

Waste Strategy Project - 2 Bulk
Hard Waste Options Appraisal

EDIE

Carry out one final scheduled
collection in July 2021.

Implement an 18 month trial of
the WMRC Verge Valet from
January 2022.

Further report will be provide to
council on the progress and the
community feedback.

Carry out one final scheduled
collection in July 2021.
Implement an 18 month trial of
the WMRC Verge Valet from
January 2022.

Report to be presented to
Council in March 2023

20 October 2020

12.2

of Way - Perth Precinct

Request to the Minister for Lands to
Acquire Six Rights of Way as Crown
Land and Reserve as Public Rights

CEO

Request submitted to the
Minister for Lands in February
2021 Assessment expected to
take 6 — 12 months.

Five RoWs completed. One
pending.

Expected-completion-31
December202%.
September2021 Late 2021
During 2022

15 Septem

ber 2020

12.2

Repeal of the City of Vincent
Parking and Parking Facilities
Amendment Local Law 2020

EDSD

The Joint Standing Committee
has been advised of Council’s
decision.

Public notice of the repeal of the
amendment local law occurred
in January 2021. The public
comments proposed to be
provided to Council in early
2022.

A new local law is being
drafted for Council’s review in

earhy-mid late 2022.

Council Meeting — 23 July 2019

9.8

Beaufort Street Change of Use
Exemption and Amendment to
Policy No. 7.5.1 - Minor Nature
Development

EDSD

The trial has been implemented
along with a number of
additional exemptions
implemented through the State
Government in response to
COVID and-presented-backto
Council-forconsideration. The
revised draft Policy was
presented to Council fer
consideration-in-2022 at its 23
August Meeting, where it was
adopted for the purposes of
community consultation.

The results of consultation
and a final policy scheduled to
be presented to Council in late
2022.

Council Meeting — 30 April 2019

11.4

Transfer and dedication of lots as

road - Charles Street, North Perth

CEO

- -
N al'l .I zeadsﬂt_e organise Stalte

Awaiting-signing-by-both-parties:
Acquisition of Lot 66 on hold due
to adverse possession claim.
Resolution of adverse
possession claim waiting on
Landgate decision.

Fo-be-signed-by-30-October
2020-
Waiting on Landgate decision

Council Meeting — 30 May 2017

125

Perth Parking Levy

EDIE

State Government yet to release
results of consultation.

Update scheduled to be
provided indate-2021-
2022

Council Meeting — 27 May 2014

Item 12.2
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Item Report Details Act.ion Comments DIE Datg /VIEIEE Gl
Officer Completion / Completed
9.3.4 East Perth Football Club and CEO Further discussions ongoing as | Eary-2022 Mid 2022
Subiaco Football Club Lease part of broader discussions with
additional space at Medibank Football Clubs.
Stadium
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12.3 CLAIM FOR REIMBURSEMENT - LEGAL COSTS

Attachments: 1. Cr loppolo Application for Legal Costs 2021 - Confidential
2. Statutory Declaration - Cr loppolo - Confidential
RECOMMENDATION:

That in accordance with policy 4.2.1 Legal Representation for Council Members and Employees
Council:

1. APPROVES Cr loppolo’s application for reimbursement of legal costs related to his
summons to appear before the Court of Disputed Returns in November 2021; and

2. LIMITS reimbursement of costs in relation to Cr loppolo’s application to $2,376.

PURPOSE OF REPORT:

To consider an application for reimbursement of legal costs incurred by Cr Ross loppolo as consequence of
receiving a summons to attend before the Court of Disputed Returns.

BACKGROUND:

Cr Ross loppolo has requested reimbursement of legal costs he incurred arising from a summons to appear
before the Court of Disputed Returns following the 2021 Ordinary Local Government Elections. The
Summons from the Plaintiff required Cr loppolo to attend on 23 November 2021.

Cr loppolo was sworn in as Councillor at a Special Council Meeting held 19 October 2021.

DETAILS:

Policy 4.2.1 Legal Representation for Council Members and Employees provides the parameters under

which the City of Vincent will consider providing or reimbursing the costs of legal representation of Council
members and Employees where they become involved in legal proceedings because of their official function.

In respect to a Council Member, the policy provides that —

e legal proceedings may be civil, criminal or investigative.
e legal representation is the provision of legal services to or on behalf of a Council Member by an
approved lawyer in respect to —
o a matter arising from their performance of their functions; and
o legal proceedings involving the Council Member that have been commenced.

The Policy further provides that there are four major criteria for determining whether the City will pay the
legal representation costs of a council member or employee. These are —

(&) the legal representation costs must relate to a matter that arises from the performance, by the
Council Member or Employee, of his or her functions;

(b)  the legal representation cost must be in respect of legal proceedings that have been, or may be,
commenced,;

(c) in performing his or her functions, to which the legal representation relates, the council member or
employee must have acted in good faith, and must not have acted unlawfully or in a way that
constitutes improper conduct; and

(d) the legal representation costs do not relate to a matter that is of a personal or private nature.

Should the above criteria be satisfied, the City may approve payment of legal representation costs —

(@ where proceedings are brought against a Council Member in connection with his or her functions;
or

(b)  to enable proceedings to be commenced and/or maintained by a Council Member to permit him or
her to carry out his or her functions; or

(c)  where exceptional circumstances are involved.
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The Policy provides the way an application should be made, and Council may refuse, grant, or grant subject
to conditions the application, and set any limitation to the cost to be reimbursed.

Cr loppolo has made his application in the form of a Statutory Declaration at Attachment 2 to address the
requirements of the Policy. Cr loppolo declares that the legal expenses relate to a summons issued for him
to appear the Court of Disputed Returns in response to a plaintiff’s dissatisfaction with the way the Western
Australian Electoral Commission handled the 2021 South Ward Election, in which Cr loppolo was elected
and the plaintiff was unsuccessful. Due to conflicting work commitments Cr loppolo engaged a lawyer to
represent him at court.

Cr loppolo engaged Arns & Associates, Barristers and Solicitors, incurring a cost of $2,376.
The Plaintiff subsequently discontinued the claim through the Court of Disputed Returns.
Cr loppolo declares that —

16 Nov 2021 — Perth Magistrates Court issues a summons for me to appear at the Court of Disputed Returns
on 23 Nov 2021 regarding the Plaintiff’s action against the WA Electoral Commission.

The summons contained no information as to the matter between the Plaintiff and the WA Electoral
Commission, nor the purpose for me to appear. Notwithstanding, given | was a sworn in and a serving
Council Member and unable to attend Court at the designated time, | appointed counsel (Arns & Associates,
Barristers and Solicitors) to appear on my behalf.

The ‘nature of the legal representation sought’ was to:
e appear as legally required and attend to any administrative requirement of the Court.
¢ make the parties aware it was incumbent on me, as a serving Councillor, to remain impartial to the
proceedings and declare | had no intent to furnish unsolicited submissions to the proceedings as a
Party.

Following Court appearance, it was confirmed the Plaintiff’s claim against the WA Electoral Commission
made no reference to me personally, including as a ‘candidate’.

Cr loppolo further declares —

My only interest as a Council Member is preserving the integrity of the electoral process from the City of
Vincent’s perspective including abiding by the decision of the Court. Given | acted in that capacity, it is in the
interests of the City for payment to be made.

Administration acknowledges while the new Council Member Induction for Cr loppolo and other new
Councillors in November 2021 covered ‘protection from liability’ provisions under the Local Government Act
1995, it did not specifically address the Legal Representation for Council Members and Employees Policy.

Cr loppolo was not aware of the Policy’s existence until after the fact and only after seeking guidance from
the Western Australian Local Government Association.

Administration was not engaged or required to respond to the Court of Disputed Returns complaint.
CONSULTATION/ADVERTISING:

No consultation has been undertaken in respect to this matter.

LEGAL/POLICY:

Council Policy 4.2.1 Legal Representation for Council Members and Employers applies.

Clause 3.7 provides that an application is also to be accompanied by a report prepared by the CEO and will
contain an assessment of the request, together with a recommendation.

Clause 5.1 provides that Council may —
(a) refuse;
(b) grant; or
(c) grant subject to conditions, an application for payment of legal representation costs.
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Conditions include, but are not restricted to, a financial limit and the entering into a formal agreement related
to payment and repayment of legal representation costs.

Administration (and WALGA) confirms that Cr loppolo’s application under the Policy meets the grounds for
which a matter may be closed to the public under section 5.23(2) of the Local Government Act 1995.

While Cr loppolo has advised that he is amenable for this matter to be discussed in ‘open Council’, it is
Council’s and not Administration’s discretion under section 5.23(2) whether discussion on the matter is to be
closed to the public. As a consequence, the attachments to this report have been made confidential until
Council determines otherwise.

RISK MANAGEMENT IMPLICATIONS

Low: lItis low risk for Council to consider the reimbursement of legal representation costs within the
framework of established policy.

STRATEGIC IMPLICATIONS:

This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally
neutral.

PUBLIC HEALTH IMPLICATIONS:
This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

The claim for legal representation costs amounts to $2,376. This will be accommodated within existing
budget provisions.

COMMENTS:

Given the nature of events and circumstances related to Cr loppolo’s engagement of legal representation,
his application for reimbursement has addressed the requirements of the Policy (where applicable).

The Western Australian Local Government Association has provided the following guidance —

Considerations as to if legal representation costs were incurred as a council member:

The basis of the Invalidity Complaint is unknown, so two scenarios may apply:

A. If the basis of the Invalidity Complaint was related to actions taken or not taken by Cr loppolo
BEFORE he was declared elected — then the basis for incurring the legal costs would not be related
to the Council Member'’s role.

B. If however, the basis of the Invalidity Complaint was only that the votes between Cr loppolo and the
next (unsuccessful) candidate were close, then the basis for incurring legal costs, may be
considered as related to the Council Member’s role on the basis that:

e Cr loppolo was declared elected by the Returning Officer at the 2021 LG Elections,
subsequently made the declaration of office and has since performed the functions of a
council member.
e Cr loppolo is therefore a Council Member and may be considered to be acting in his
Council Member role, when as a consequence of his election to office, he was required to
respond to the Court of Disputed Returns subpoena.
Administration has verified that the legal expenses claimed relate to the legal representation declared by Cr
loppolo. It is recommended that the application for reimbursement be approved to the limit of $2,376.
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12.4 REPORT AND MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 7 SEPTEMBER 2022

Attachments: 1. Audit Committee Minutes - 7 September 2022 §
2. Attachments to Audit Committee Meeting - 7 September 2022 -
Confidential
RECOMMENDATION:

That Council RECEIVES the minutes of the Audit Committee Meeting of 7 September 2022, as at
Attachment 1 and ENDORSES the recommendations.

PURPOSE OF REPORT:

To report to Council the proceedings of the Audit Committee at its meeting held on 7 September 2022 in
accordance with clause 2.21(1) of the City’s Meeting Procedures Local Law 2008.

BACKGROUND:

An Audit Committee Meeting was held on 9 August 2022, but the Audit Committee was unable to complete
discussion on Item 5.1 Review of the City’s Corporate Risk Register and the General Business item on
Contract Risks and Capacity — Capital Works Program, due to time constraints. These were carried over to
the 7 September 2022 meeting.

The City’s Audit Committee is a statutory committee of Council, established in accordance with Section 7.1A
of the Local Government Act 1995. The role of the Audit Committee is to provide independent advice and
assurance to Council over the City’s risk management, internal controls, legislative compliance and financial
management.

The Audit Committee meets approximately every two months and comprises of up to three external
independent members (one of which is the Audit Committee Chair) and four Elected Members.

DETAILS:

The Audit Committee considered the two carried over two agenda items as well as an item on the Internal
Audit Plan as follows:

5.1 Review of the City's Corporate Risk Register - from 29 June 2022

The report on City’s Corporate Risks was discussed in depth. Two amendments were proposed, one to
reconsider the risks attached to Major Project Management in the risk register and one that further
information be provided around how the existing Project Management Framework is adequately and
appropriately placed to identify risk in a timely manner.

5.2 Internal Audit Program — Proposed Amendments to Implementation Timeline

The revised Internal Audit Plan 2022/23 to 2024/25 was presented for consideration. The Committee
supported the removal of the two ICT audits that in application, duplicate the audit effort by the Office of the
Auditor General. The Committee supported the approval of the first year of the plan (as amended) in the
understanding that the plan returns annually to the Committee to review the program for the subsequent
years.

6.1 General Business - Contact Management and Capacity — Capital Works Program 2022/2023
This item was discussed in conjunction with item 5.1 Review of the City's Corporate Risk Register.

Amendment to the officer recommendation for Item 5.1 addressed the matters raised by the General
Business item.
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CONSULTATION/ADVERTISING:
Nil.
LEGAL/POLICY:

Clause 2.21 of the City’s Meeting Procedures Local Law 2008 states that the report and minutes of a
Committee meeting are to be provided to Council.

The Audit Committee Terms of Reference govern the functions, powers and membership of the Audit
Committee.

RISK MANAGEMENT IMPLICATIONS:

Low: It is low risk for Council to consider the report and minutes of the Audit Committee meeting on 7
September 2022.

STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:

Innovative and Accountable

Our resources and assets are planned and managed in an efficient and sustainable manner.

We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally
neutral.

PUBLIC HEALTH IMPLICATIONS:
There are no implications to the priority health outcomes of the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:

Nil.
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13

14

15

16

17

18

MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil

REPRESENTATION ON COMMITTEES AND PUBLIC BODIES

URGENT BUSINESS

Nil

CONFIDENTIAL ITEMS/MATTERS FOR WHICH THE MEETING MAY BE
CLOSED

Claim for Reimbursement — Legal Costs has been made public and is now under Item 12.3.

CLOSURE
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