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9.2 NO. 72 (LOT: 258; PLAN: 3642) THE BOULEVARDE, MOUNT HAWTHORN - PROPOSED 
SINGLE HOUSE 

Ward: North 

Attachments: 1. Consultation and Location Map   
2. Development Plans   
3. Summary of Submissions - Administration's Response   
4. Summary of Submissions - Applicant's Response   
5. Determination Advice Notes   
6. Superseded Development Plans   
7. Applicant's Design Principles Assessment for Northern Elevation of Upper 

Floor    
  

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for a Single House at No. 72 
(Lot: 258; Plan: 3642) The Boulevarde, Mount Hawthorn in accordance with the plans shown in 
Attachment 2, subject to the following conditions, with the associated determination advice notes in 
Attachment 5: 

1. Development Plans 

This approval is for a Single House as shown on the approved plans dated 19 July 2022. 
No other development forms part of this approval; 

2. Boundary Walls 

The surface finish of boundary walls facing an adjoining property shall be of a good and clean 
condition, prior to the occupation or use of the development, and thereafter maintained, to the 
satisfaction of the City. The finish of boundary walls is to be fully rendered or face brick, or 
material as otherwise approved, to the satisfaction of the City; 

3. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennae, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive to the satisfaction of the City; 

4. Colours and Materials 

The colours, materials and finishes of the development shall be in accordance with the details 
and annotations as indicated on the approved plans which forms part of this approval; 

5. Visual Privacy 

Prior to occupancy or use of the development, all privacy screening shown on the approved 
plans shall be installed and shall be visually impermeable and is to comply in all respects with 
the requirements of Clause 5.4.1 (Visual privacy) of the Residential Design Codes Volume 1 
deemed-to-comply provisions, to the satisfaction of the City; 

6. Landscaping 

6.1 All landscaping works shall be undertaken in accordance with the approved plans 
dated 19 July 2022; and 

6.2 Prior to occupation or use of the development, two new verge trees (Melaleuca 
virdiflora) shall be planted within the Larne Street verge adjacent to the subject site, at the 
expense of the applicant/owner, to the satisfaction of the City; 
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7. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve; 

8. Sight Lines 

8.1 Walls, fences and other structures truncated or reduced to no higher than 0.75 metres 
within 1.5 metres of where The Boulevarde and Larne Street intersect and Larne Street and 
the right of way intersect, with the exception of: 

• One pier with a maximum width of 0.4 metres x 0.4 metres and height of 1.8 metres, 
with decorative capping permitted to 2.0 metres; 

• Infill that provides a clear sight line; and 

• If a gate is proposed: 
o When closed: a minimum of 50 percent unobstructed view; 
o When open: a clear sightline; 

Unless otherwise approved by the City of Vincent; and 

8.2 Walls, fences and other structures truncated or reduced to no higher than 0.75 metres 
within 1 metre of where the driveway meets the right of way; 

9. Car Parking and Access 

9.1 The layout and dimensions of all driveways and parking areas shall be in accordance 
with AS2890.1; and 

9.2 All driveways, car parking and manoeuvring area(s) which form part of this approval 
shall be sealed, drained, paved and line marked in accordance with the approved plans prior 
to the first occupation of the development and maintained thereafter by the owner/occupier to 
the satisfaction of the City; 

10. Minor Projections 

The eaves to the northern elevation of the dwelling shall project no more than 0.75 metres into 
the setback area, in accordance with Clause 5.1.3 C3.1 (Lot boundary setback) of the 
Residential Design Codes Volume 1; and 

11. Existing Crossover Removal 

Prior to the first occupation of the development, the crossover to Larne Street shall be 
removed and the verge and kerb made good to the satisfaction of the City, at the 
applicant/owner’s expense. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a Single House at No. 72 The Boulevarde, 
Mount Hawthorn (the subject site) 

PROPOSAL: 

The application proposes the demolition of the existing dwelling and construction of a new two storey single 
house. The proposed development plans are included as Attachment 2. 
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BACKGROUND: 

Landowner: Andrew and Jane DiLorito 

Applicant: Urbanista Town Planning 

Date of Application: 27 January 2021 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R30 

Built Form Area: Residential 

Existing Land Use: Single House 

Proposed Use Class: P 

Lot Area: 470m² 

Right of Way (ROW): Yes 
East – 6 metres wide, sealed, and drained. State owned 

Heritage List: No 

 
Site Context and Zoning 
 
The subject site is bound by The Boulevard to the west, a single house to the north, a ROW to the east and 
Larne Street to the south. The subject site and adjoining properties are zoned Residential R30 under the 
City’s Local Planning Scheme No. 2 (LPS2) and are within the Residential Built Form Area under the City’s 
Policy No. 7.1.1 – Built Form (Built Form Policy). A location plan is included as Attachment 1. 
 
The Boulevarde Character Retention Area 
 
The subject site and properties fronting The Boulevarde are located within The Boulevarde Character 
Retention Area and subject to assessment against the standards of the City’s Local Planning Policy 
Character Retention Areas and Heritage Areas – Appendix 5: The Boulevarde and Matlock Street Character 
Retention Guidelines (Character Guidelines). 
 
The Guidelines do not have the same effect as a Heritage Area designated under Clause 9 of the LPS 
Regulations and proposals to demolish a dwelling within a Character Area would not require development 
approval. 
 
The prevailing character of the area is comprised of modest single storey early twentieth century dwellings 
constructed during the interwar period. The primary street setbacks are generally consistent and maintain a 
consistent pattern of development. There is a high level of retained traditional details and building materials 
within the existing streetscape. New development is generally sympathetic to the form, bulk, and scale of the 
original dwellings within the streetscape. 
 
The development plans show the retention of the existing fence within the primary street setback. This fence 
would not comply with the deemed-to-comply standards of the Character Guidelines and is not wholly 
contained within the subject site. It has been marked as an element that would not form part of the approval 
on the development plans. 

DETAILS: 

Summary Assessment 

The State Government’s Residential Design Codes Volume 1 (R Codes) set out the framework for residential 
development. The Built Form Policy amends and augments aspects of the R Codes. The Character 
Guidelines similarly replace or augment aspects of the R Codes and are read in conjunction with the R 
Codes and the Built Form Policy.  
 
The table below summarises the planning assessment of the proposal against the provisions of LPS2, the 
Built Form Policy, the R Codes and the Character Guidelines.  In each instance where the proposal requires 
the discretion of Council, the relevant planning element is discussed in the Detailed Assessment section 
following from this table. 
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Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback  ✓ 

Building Setbacks/Boundary Wall  ✓ 

Building Height/Storeys ✓  

Open Space ✓  

Outdoor Living Areas ✓  

Landscaping (R Codes) ✓  

Privacy  ✓ 

Solar Access ✓  

Front Fence ✓  

Site Works/Retaining Walls ✓  

Garages and Carports  ✓ 

Sightlines  ✓ 

External Fixtures, Utilities and Facilities  ✓ 

Detailed Assessment 

The R Codes, Built Form Policy and Character Guidelines have two pathways for assessing and determining 
a development application. These are through design principles and local housing objectives, or through 
deemed-to-comply standards. 
 
Design principles and local housing objectives are qualitative measures which describe the outcome that is 
sought rather than the way that it can be achieved. 
 
The deemed-to-comply standards are one way of satisfactorily meeting the design principles or local housing 
objectives and are often quantitative measures. 
 
If a planning element of an application meets the applicable deemed-to-comply standard/s then it is 
satisfactory and not subject to Council’s discretion for the purposes of assessment against the Built Form 
Policy and R Codes. 
 
If a planning element of an application does not meet the applicable deemed-to-comply standard/s then 
Council’s discretion is required to decide whether this element meets the design principles and local housing 
objectives. 
 
The planning elements of the application that do not meet the applicable deemed-to-comply standards and 
require the discretion of Council are as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Character Guidelines – Appendix 5 Clause 1 – 
Street Setbacks 
 
Ground floor setback from The Boulevarde: 5.3 
metres 
 
Built Form Policy Volume 1 Clause 5.1 – Street 
Setback 
 
Ground floor setback from Larne Street: 1.5 metres 
Upper floor setback from Larne Street: 3 metres. 

 
 
 
Ground floor (bay window) set back from The 
Boulevarde: 5.2 metres 
 
 
 
 
Ground floor (verandah and alfresco) set back: 
1 metre 
Upper floor set back: 1.9 metres 
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Lot Boundary Setbacks 

Deemed-to-Comply Standard Proposal 

Built Form Policy Volume 1 Clause 5.2 - Lot 
Boundary Setback 
 
Northern Lot Boundary: 
 
Lot Boundary Wall maximum height 3.5 metres 
 
Lot Boundary Setbacks: 
Ground Floor: Guest – Pantry: 1.8 metres 
Upper floor:  Study – Walk in Robe: 2.4 metres 

 
 
 
 
 
Lot boundary wall (laundry) height: 3.8 metres 
 
 
Ground Floor: Guest – Pantry: 1.06 metres 
Upper floor:  Study – Walk in Robe: 1.06 metres 

Privacy 

Deemed-to-Comply Standard Proposal 

R Codes Volume 1 Clause 5.4.1 – Visual Privacy  
 
Major openings to bedrooms and studies which have 
a floor level of more than 0.5 metres above natural 
ground level and overlook any part of any other 
residential property behind its street setback line are 
set back 4.5 metres to properties coded R50 or 
lower. 

 
 
North Boundary  
Study setback: 2.9 metres 

Garages and Carports 

Deemed-to-Comply Standard Proposal 

Character Guidelines – Appendix 5 Clause 1 – 
Garages and Carports 
 
Garages to have a maximum wall height of 
2.7 metres. 
 
Built Form Policy Volume 1 Clause 5.5 
Garages which are 50 percent or less of the width of 
the lot 

 
 
 
Garage has a maximum wall height of 3 metres 
 
 
The garage would be 50.3 percent of the width of the 
lot 

Sightlines 

Deemed-to-Comply Standard Proposal 

Built Form Policy Volume 1 Clause 5.8 – Sight 
lines 
 
Development to provide a 1.5 metre by 1.5 metre 
sight line where the driveway meets the right of way. 

 
 
 
Development would provide a 1 metre by 1 metre 
sight line where the driveway meets the right of way. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and is 
discussed in the comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days between 29 May 2022 and 8 June 2022. The method of 
consultation included a notice on the City’s website and 85 letters being sent to all owners and occupiers 
within The Boulevarde Character Retention Area, as shown in Attachment 1 in accordance with the City’s 
Community and Stakeholder Engagement Policy. 
 
12 submissions were received at the conclusion of the advertising period including seven objections and five 
in support of the proposal.  
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The key concerns raised were as follows: 
 

• The proposed development is not sympathetic in bulk or form to the surrounding houses and ignores 
the character retention guidelines for the street; 

• The upper floor setback would not sufficiently reduce the bulk and scale of the dwelling as presented to 
the street and would not be in keeping with the single storey character of street; 

• The reduced setback and the design of the façade would result in the building being overbearing to the 
street; 

• The development proposes insufficient levels of tree canopy and landscaping to soften the bulk of the 
proposed house and integrate the house with The Boulevarde streetscape; 

• The proposed use of weatherboard and the proposed form is not in keeping with the surrounding early 
20th century brick and iron houses in the character retention area; and 

• The proposed upper floor setbacks from the northern lot boundary wall does not provide sufficient 
openings or articulation to break-up the bulk of the wall. The lack of articulation of the ground floor and 
upper floor setbacks exacerbates the bulk impact of the development. 

 
Following the submission of amended plans on 7 July 2022, a further seven days of community consultation 
was undertaken from 14 July 2022 to 20 July 2022. Previous submitters were notified, and a notice placed 
on the City’s website. 
 
The 7 July 2022 plans modified the following key aspects of the proposal: 
 

• Increase the primary street setback of the upper floor study to be 4.5 metres behind the ground floor 
guest bedroom predominant building line consistent with the deemed-to-comply provision; 

• Increase the primary street setback of the upper floor Bedroom 2 to be 4 metres behind the ground floor 
library/office; 

• Increase length of upper floor wall to northern elevation by 2.6 metres and reduction in setback of 
eastern portion of the upper floor from 2.6 metres to 1.06 metres; 

• Removal of proposed fence to The Boulevarde elevation; and 

• Simplification of roof form and presentation to The Boulevarde. 
 
Following the conclusion of the second round of community consultation, the City had received three 
submissions from previous submitters, reiterating their objection to the proposal as summarised above. 
 
A summary of the submissions received along with Administration’s response to each comment is provided 
in Attachment 3. The applicant’s response to the submissions received are provided as Attachment 4. 

Design Review Panel (DRP): 

Referred to DRP: Yes  
 
The proposal was referred to a Heritage experienced member on the City’s DRP for comment on two 
occasions. These referrals related to development plans dated 28 April 2022 included in Attachment 6 and 
requested comment on how the development would present to The Boulevard. 
 
In response to the community consultation and DRP member comments, the applicant made changes to the 
proposal as detailed in the Consultation section above. The amended plans were referred to the DRP 
member on the 18 July 2022. 
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A summary of the DRP progress is shown in the table below: 
 

Design Review Progress 

  Supported 

  Pending further attention 

  Not supported 

  No comment provided / Insufficient information 

  
Referral Date: 

DRP Member Comments 

15 June 2022 18 July 2022 

Principle 1 – Context & Character     

Principle 2 – Landscape Quality     

Principle 3 – Built Form and Scale     

Principle 4 – Functionality & Built Quality     

Principle 5 – Sustainability      

Principle 6 – Amenity     

Principle 7 – Legibility      

Principle 8 – Safety     

Principle 9 – Community     

Principle 10 – Aesthetics      
 
The member provided the following comments in respect to the final set of amended plans: 
 

• The form, scale and detailing to the street elevation has been reconsidered noting the Statement of 
Character for The Boulevarde Character Retention Area. 

• The first floor setback has been further considered to align with the Character retention Area guidelines 
and the roof plan has been simplified with some dormer roof forms removed. 

LEGAL/POLICY: 

• Planning and Development Act 2005; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• City of Vincent Local Planning Scheme No. 2; 

• State Planning Policy 7.3 – Residential Design Codes; 

• Community and Stakeholder Engagement Policy;  

• Policy No. 7.1.1 – Built Form Policy; and 

• Local Planning Policy: Character Retention Areas and Heritage Areas – Appendix 5: The Boulevarde 
and Matlock Street Character Retention Guidelines. 

 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the right 
to apply to the State Administrative Tribunal for a review of Council’s determination. 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
 
The City is to have due regard to the matters set out in Schedule 2, Clause 67 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 (LPS Regulations) in determining an application. 
The due regard matters relevant to this application are: 
 
(a) the aims and provisions of this Scheme and any other local planning scheme operating within the 

Scheme area; 
(b) the requirements of orderly and proper planning including any proposed local planning scheme or 

amendment to this Scheme that has been advertised under the Planning and Development (Local 
Planning Schemes) Regulations 2015 or any other proposed planning instrument that the local 
government is seriously considering adopting or approving; 

(c) any approved State planning policy; 
(g) any local planning policy for the Scheme area; 
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(m) the compatibility of the development with its setting including the relationship of the development to 
development on adjoining land or on other land in the locality including, but not limited to, the likely 
effect of the height, bulk, scale, orientation and appearance of the development; 

(n) the amenity of the locality including the following – 
(i) environmental impacts of the development; 
(ii) the character of the locality; and 
(iii) social impacts of the development; 

(p) whether adequate provision has been made for the landscaping of the land to which the application 
relates and whether any trees or other vegetation on the land should be preserved; 

(y) any submissions received on the application; 
(zb) any other planning consideration the local government considers appropriate; and 
(zc) any advice of the Design Advisory Committee. 
 
Consideration of these matters is included in the Comments section of this report. 
 
Local Planning Scheme No. 2 
 
The objectives of the Residential zone under LPS2 are a relevant consideration for the application. These 
objectives are: 
 

• To provide for a range of housing and a choice of residential densities to meet the needs of the 
community; 

• To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas; 

• To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development; 

• To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling; 

• To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas; 

• To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles; and 

• To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

 
The objectives of The Boulevarde and Matlock Street Character Retention Guidelines are a relevant 
consideration for the application. These objectives are: 
 

• Retention and conservation of original dwellings; 

• Protection and enhancement of the original streetscape character; 

• Retention of the visual character of the early twentieth century Interwar styles of architecture; 

• Encourage a high standard of architectural and sustainable design solutions for new development and 
additions to existing development; 

• New development that is visible from the street responds appropriately and complements and 
complements the surrounding streetscape through: 
o consistent scale and bulk in relation to the original street pattern, maintaining front and side 

setback patterns; and 
o built form that incorporates consistent physical built form elements of the prevailing character 

without the requirement to mimic the style of the original character dwellings. 

• Development to the rear of a dwelling where not visible from the street may be contemporary in style, 
respecting the scale and bulk of the prevailing character; 

• Maintain the absence of and promote the removal of visually intrusive car parking structures and 
vehicular crossovers to the primary streetscape; and 

• Maintain an open atmosphere of street frontage by ensuring front boundary fences are low and/or 
visually permeable. 

Delegation to Determine Applications: 

This application is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments, as the application received more than five objections during 
the community consultation period. 
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RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

The City has assessed the application against the environmentally sustainable design provisions of the City’s 
Policy No. 7.1.1 – Built Form. These provisions are informed by the key sustainability outcomes of the City’s 
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best 
practice in respect to reductions in energy, water and waste and improving urban greening. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 – 2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no finance or budget implications from this report. 

COMMENTS: 

An assessment against the discretionary aspects of the application is set out below. These relate to 
consideration against the R Codes, Built Form Policy and Character Guidelines. 
 
Street Setback 
 
In accordance with the Character Guidelines the deemed-to-comply primary street setback is 5.3 metres. 
Upper floors are to be set back a minimum of 4 metres behind the predominant ground floor building line. 
 
The ground floor bay window would be set back 5.2 metres from The Boulevarde. The remainder of the 
house and front verandah would be set back 5.3 metres to 7.5 metres from The Boulevarde. 
 
The secondary street (Larne Street) setback is 1.5 metres, in accordance with Table 1 of the R Codes. The 
application proposes a wrap-around verandah and alfresco area to be set back 1 metre from Larne Street. 
The library and formal lounge would be set back 2 metres from Larne Street. 
 
The proposed primary and secondary street setbacks would satisfy the design principles of the R Codes, 
Local Housing Objectives of the Built Form Policy and Character Guidelines for the following reasons: 
 

• Consistency with established streetscape: The proposed primary street setback would contribute to the 
existing streetscape and would also be consistent with the setbacks of the established streetscape. The 
portion of the ground floor that would project forward of the deemed-to-comply standard would be a 
1.6 metres wide bay window. The scale of this projection would mean it would not present significant 
bulk to the street. The window would contribute visual interest to the façade and would facilitate street 
surveillance as clear glazing is proposed. The fenestration of the bay window would have a vertical 
emphasis consistent with that seen in the surrounding streetscape. The ground floor incorporates an 
asymmetrical form, with the remainder of the dwelling set back 7.5 metres. This articulation of the 
primary street elevation is a predominant feature of the interwar dwellings in the streetscape. 

• Landscaping of primary street setback: As a result of the site having vehicular access from the ROW, 
the primary street setback would not be constrained by the provision of vehicle access. This would 
provide for greater opportunities for landscaping, including planting of trees, and open space within the 
primary street setback. The primary street setback would be largely free of hard surfaces, except for 
where pedestrian access is provided. The provision of soft landscaping would be consistent with the 
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objectives of the Character Guidelines. The setback would provide for sufficient open space to the front 
and rear of the property. 

• Articulation of The Boulevarde elevation: The Boulevarde elevation would be articulated, with setbacks 
varying from 5.2 metres to 7.5 metres. The upper floor would be set back a further 4.5 metres behind 
the ground floor maintaining the single storey appearance as viewed from The Boulevarde. 

• Articulation of the Larne Street elevation: The Larne Street elevation would incorporate a large number 
of major openings and articulation in the form of two bay windows which would assist in breaking up the 
massing of the proposed development. The Larne Street elevation of the upper floor would be 
articulated from the ground floor by the primary street setback that would be visible from Larne Street. 
The wrap-around verandah would project forward of the upper floor, reducing the massing and bulk of 
the elevation. 

• Verandah and Alfresco provide articulation: The verandah and alfresco area would be open and light-
weight structures. The verandah and alfresco add visual articulation and interest to the Larne Street 
elevation and assist in reducing the perception of bulk presented to the street. 

 
Lot Boundary Setbacks 
 
The application proposes the following lot boundary setbacks that do not satisfy the deemed-to-comply 
standards: 
 

• The ground floor guest room to the scullery would be set back 1.06 metres from the northern lot 
boundary in lieu of 1.8 metres; 

• The upper floor study to walk in robe would be set back 1.06 metres in lieu of 2.4 metres; and 

• The laundry/mud room would have a maximum wall height of 3.8 metres above natural ground level in 
lieu of 3.5 metres. 

 
The applicant’s justification for the reduced setback of the northern elevation of the upper floor is included as 
Attachment 7. The lot boundary setbacks and boundary wall to the northern lot boundary would satisfy the 
design principles of the R Codes and local housing objectives of the Built Form Policy and Character 
Guidelines for the following reasons: 
 

• Consistency with existing setbacks: The proposed reduced setback to this boundary is consistent with 
existing development context and urban form of The Boulevarde, which typically incorporates reduced 
side setbacks to one lot boundary; 

• Visual Privacy impacts: The proposed lot boundary setbacks would not result in overlooking of the 
adjoining property. Windows to habitable rooms raised more than 0.5 metres above natural ground level 
on the northern elevation would be screened, while still allowing for cross ventilation of the house; 

• Ventilation: The 1.06m setback in conjunction with the 0.9 metre setback of the adjoining property would 
provide 1.96 metres of separation between the dwellings which would allow sufficient space for air flow 
to allow for cross-ventilation of both the subject site and adjoining property; 

• Impact on solar access: The subject walls are located to the south of the adjoining property and would 
not result in a reduction in access to direct sunlight. Due to the orientation of the site the development 
would not shadow over adjoining properties for the purposes of assessment and would comply with R 
Codes Clause 5.4.2 – Solar access for adjoining sites; 

• Articulation: The adjoining property has two major openings on their southern elevation to the east and 
west of the proposed stairwell on the subject site. The proposed development would provide articulation 
to these major openings with a 1.7 metres setback to the proposed stairwell. This would assist in 
breaking up the mass and bulk presented to the adjoining property; 

• Location of reduced setback: The upper floor ensuite and walk in robe would all be adjacent to portions 
of the adjoining property with no major openings. Views of this portion of the dwelling from the adjoining 
property’s outdoor living areas would be obscured by their dwelling, reducing the level of bulk that would 
be visible from these areas;  

• Length of boundary wall: The portion of lot boundary wall that exceeds the deemed-to-comply height of 
3.5 metres would be 2.5 metres wide. The remainder of the boundary wall to the northern lot boundary 
would be 2.4 metres to 2.7 metres in height. Due to its short length, the bulk presented by the boundary 
wall would be unlikely to adversely impact the amenity of the adjoining property; 

• Location of boundary wall: The lot boundary wall would be adjacent to a side setback area of the 
adjoining property with no major openings. The boundary wall would not result in a reduction of light and 
ventilation to the adjoining property, and due to its location would not adversely impact the amenity of 
the adjoining property. 
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Privacy 
 
The upper floor study proposes a 2.9 metre cone of vision setback to the northern lot boundary in lieu of the 
4.5 metre deemed-to-comply standard of the R Codes. 
 
The proposal would meet the design principles of the R Codes for the following reasons: 
 

• Oblique views: The study window would be located on the front façade and orientated towards The 
Boulevarde. The cone of vision that would fall within No. 74 The Boulevarde (the adjoining property), 
would be oblique rather than direct. This would reduce the actual and perceived level of overlooking 
from the study. 

• Views towards primary street setback: The cone of vision would fall to a portion of narrow lot boundary 
setback area of the adjoining property, with views towards the primary street setback area. Under the 
R Codes explanatory guidelines that support the design principles it is noted that lesser need for 
protection from overlooking is usually required in the case of front gardens and areas visible from the 
street which are frequently less used. Given the street facing location of this opening it is considered 
that modifying the window size, increasing the window height or screening the window would not be a 
suitable design response and would impact the symmetry of the dwelling as viewed from the street. 

• No overlooking of active habitable spaces: The southern open space is not the primary outdoor living 
area of the adjoining dwelling and the portion of dwelling affected by the overlooking does not contain 
any major openings which would enable overlooking of internal habitable spaces from the proposed 
study. 

 
Garages and Carports 
 
In accordance with the Character Guidelines, garages are permitted to have a maximum wall height of 
2.7 metres. The proposed garage would have a wall height of 3 metres. 
 
The garage wall height would be acceptable for the following reasons: 
 

• Absence of parking facilities to primary street: The garage would front the ROW and positively 
enhances the streetscape by maintaining the absence of car parking facilities within the Boulevarde 
streetscape; and 

• Impact on presentation of dwelling: Due to its location at the rear of the property, the garage would not 
impact the presentation of the dwelling to the street. 

 
The Built Form Policy sets the deemed-to-comply standard for garage width of 50 percent of the lot width. 
The proposed garage would be 50.3 percent, or 0.04 metres more than the deemed-to-comply standard. 
 
The proposed garage width would be acceptable for the following reasons: 
 

• Visual connectivity between street and house: The garage would front the ROW and would not impact 
on the visual connectivity between the dwelling and the character streetscape; and 

• Impact on street character: The ROW is intended to be used for vehicle access, the location of the 
garage to the ROW would be consistent with the objectives of the Character Guidelines and would 
preserve and enhance the character of the existing streetscape, with similar structures provided located 
fronting the ROW at Nos. 79 and 83 Matlock Street. 

 
Sightlines 
 
The deemed-to-comply standards of the Built Form Policy require a 1.5 metre by 1.5 metre truncation to be 
provided where a driveway intersects a street or ROW. The proposed garage would provide a 1 metre by 1 
metre sightline to the ROW on the northern side of the garage and a 1 metre by 0.5 metre sightline to the 
southern side due to the presence of a boundary fence. A condition requiring a 1 metre by 1 metre sightline 
to be provided is included in the officer recommendation. 
 
The 1 metre by 1 metre sightlines satisfy the local housing objectives of the Built Form Policy for the 
following reasons: 
 

• Safety: The garage would be setback adequately from the ROW to ensure safe vehicle movements out 
of the site are provided with sufficient opportunities to view oncoming vehicles and pedestrians within 
the ROW; 
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• Reduced Traffic Volumes to ROW: The accepted engineering practice within the City for sightlines to 
ROWs is a 1.0 metre by 1.0 metre truncation area. This is due to the reduced pedestrian and vehicle 
traffic volumes and slower speeds of vehicle movements in ROWs; and 

• Manoeuvring: The setback of the garage meets the vehicle manoeuvring requirements, as per the 
Australian Standards (AS2890.1). The City’s Engineering team have confirmed vehicles could safely 
enter and exit from the vehicle access points. 

 
External fixtures 
 
Under the Built Form Policy air conditioning units to single houses are to be located to the rear of a dwelling 
at the ground floor, below the fence line (1.8 metres). The proposed development would have air 
conditioning units to the northern (side) elevation. 
 
The proposed air conditioning unit is acceptable for the following reasons: 
 

• Not visible from adjoining property: The unit would be screened by the dividing fence between 
Nos. 72 and 74 The Boulevarde, which would ensure that it would protect the visual amenity of the 
adjoining property; 

• Not visible from street: The air conditioning unit would be located within a nook in the northern elevation 
of the proposed dwelling which would screen the unit from view from the street. 

 
Landscaping 
 
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy. The deemed-to-comply landscaping standards 
set out in the Built Form Policy have not yet been approved by the Western Australian Planning Commission 
as such, these provisions are given regard only in the assessment of the application and do not have the 
same weight as other policy provisions. 
 
The Built Form Policy deemed-to-comply standard is for 30 percent of a lot to be provided as canopy 
coverage at maturity. The application initially proposed 4.2 percent of the site to be canopy coverage. 
Following community consultation, the applicant submitted amended plans with an additional tree and 
modification of species. The development would now provide 17.5 percent canopy coverage at maturity. 
 
The proposed landscaping would satisfy the local housing objectives of the Built Form Policy for the following 
reasons: 
 

• Deep Soil Zones and Planting Areas: The subject site would provide 19.2 percent deep soil zones and 
planting areas, greater than the 12 percent and 3 percent required respectively by the Built Form Policy. 
Additional landscaping areas that do not meet the minimum 1 metre dimension would also be provided 
increasing the planting areas. The deep soil zones and planting areas proposed offer additional 
opportunities for canopy and smaller planting across the site; 

• Canopy Coverage: Tree species proposed on site would be capable of providing 10 metres of canopy 
width each at maturity. The width, spacing and location of deep soil zones and canopy trees would 
ensure landscaping proposed is capable of growing to full maturity, which has also been reviewed and 
supported by the City’s Parks team; and 

• Streetscape Benefits: The mature verge trees to The Boulevarde and Larne Street would be retained. 
The planting of two jacaranda trees within the primary street setback would be consistent with the 
objectives of the Character Guidelines of providing soft landscaping within the Boulevarde street 
setback areas. 

 
Character Guidelines 
 
The Character Guidelines desired development objectives encourage retention and conservation of the 
existing stock of inter-war dwellings and seek to protect and enhance the existing streetscape character. 
However, the Guidelines do not have the same effect as a Heritage Area designated under Clause 9 of the 
LPS Regulations and proposals to demolish a dwelling within a Character Area would not require 
development approval. 
 
The Character Guidelines consider that where new development is proposed this should respond with built 
form that incorporates consistent physical built form elements of the prevailing character. In addition to 
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replacing portions of the deemed-to-comply provisions of the R Codes, the Character Guidelines provides 
additional Local Housing Objectives that do not replace deemed-to-comply criteria of the R Codes. 
 
The proposal is considered to meet the objectives of the Character Guidelines for the following reasons: 
 

• The proposed development is of a sympathetic style to the inter-war dwellings within the Boulevarde 
Character Retention Area. The dwelling incorporates design elements including an asymmetrical 
presentation to the street with front verandah and a pitched roof form with gables; 

• The fenestration to the Boulevarde and Larne Street demonstrates a vertical emphasis which is 
consistent with the style seen within the surrounding streetscape; 

• Although not a common material within the Boulevarde Character Retention Area, weatherboard is a 
traditional building material which is seen in character streets and would be sympathetic to the 
streetscape; 

• The plans received support from the DRP Member following amendments to the upper floor primary 
street setback which has been increased to meet the policy requirements; 

• The floor levels of the proposed dwelling would be compatible with the floor levels of the adjoining 
property; and 

• The front setback area would be developed as a predominantly soft landscaped garden. This would be 
consistent with the majority of houses fronting The Boulevarde which include soft landscaping areas. It 
would also be consistent with the objectives of the Character Guidelines. 
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