
COUNCIL BRIEFING AGENDA 16 AUGUST 2022 

Item 5.1 Page 1 

5.1 NO. 357 (LOT: 3; D/P: 1879) LORD STREET, HIGHGATE - PROPOSED MIXED USE 

DEVELOPMENT 

Ward: South 

Attachments: 1. Consultation and Location Map   
2. Development Plans   
3. Shading, Solar and Ventilation Analysis   
4. Acoustic Report   
5. Environmentally Sustainable Design Report   
6. Waste Management Plan   
7. Summary of Submissions - Administration's Response   
8. Summary of Submissions - Applicant's Response   
9. Design Review Panel Minutes 20 April 2022   
10. Determination Advice Notes    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, APPROVES the application for Mixed Use 
Development at No. 357 (Lot: 3; D/P: 1879) Lord Street, Highgate, in accordance with the plans 
shown in Attachment 2, subject to the following conditions, with the associated determination 
advice notes in Attachment 10: 

1. Development Plans 

This approval is for Mixed Use Development as shown on the approved plans dated 
4 July 2022. No other development forms part of this approval; 

2. Use of Commercial Tenancy 

This approval is for a Restaurant/Café as defined in the City of Vincent Local Planning 
Scheme No. 2: 

Restaurant/Café means premises primarily used for the preparation, sale and serving of food 
and drinks for consumption on the premises by customers for whom seating is provided, 
including premises that are licensed under the Liquor Control Act 1988; 

3. Boundary Walls 

The surface finish of boundary walls facing adjoining property shall be of a good and clean 
condition, prior to the occupation or use of the development, and thereafter maintained, to 
the satisfaction of the City. The finish of boundary walls is to be fully rendered or face brick, 
or material as otherwise approved, to the satisfaction of the City; 

4. Visual Privacy 

Prior to the occupation or use of the development, all privacy screening devices shown on 
the approved plans shall be installed in accordance with the details and annotations 
indicated on the approved plans, the satisfaction of the City; 

5. Colours and Materials 

Prior to the occupation or use of the development, the colours, materials and finishes of the 
development shall be in accordance with the details and annotations as indicated on the 
approved plans which forms part of this approval, and thereafter maintained, to the 
satisfaction of the City; 

6. Landscaping 

6.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge, to the satisfaction of the City, shall be lodged with and approved by the City 
prior to commencement of the development. The plan shall be drawn to a scale of 
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1:100, be generally in accordance with the landscaping plans dated 4 July 2022 and 
show the following: 

 The location and type of existing and proposed trees and plants; 

 Areas to be irrigated or reticulated; 

 The provision of a minimum 10.4 percent deep soil areas, as defined by the 
Residential Design Codes Volume 2; 

 The provision of a minimum of 6.6 percent on structure planting areas 
surrounding the roof terraces in accordance with the location and dimensions in 
the approved plans; and 

 The provision of a minimum of 16 trees contributing towards canopy coverage 
within the deep soil and on structure planting areas provided. The tree species are 
to be in accordance with the City’s recommended tree species list; 

6.2 All works shown in the plans as identified in Condition 6.1 above shall be undertaken 
in accordance with the approved plans to the satisfaction of the City, prior to 
occupancy or use of the development and maintained thereafter to the satisfaction of 
the City, at the expense of the owners/occupiers; and 

6.3 Prior to occupation or use of the development, two new verge trees shall be planted 
within the Broome Street verge adjacent to the subject site, at the expense of the 
applicant/owner, to the satisfaction of the City. The species of the new street trees 
shall be Jacaranda mimosaefolia (Jacaranda) and they shall be a minimum of 35 litre 
capacity; 

7. Car Parking, Access and Bicycle Facilities 

7.1 Prior to occupation or use of the development, one visitor parking space, eight 
multiple residential parking spaces and one commercial tenancy parking space, shall 
be provided on site and are to be permanently marked for the exclusive use of visitor, 
multiple dwelling, and commercial tenancy parking in accordance with Australian 
Standard AS2890.1; 

7.2 All driveways, car parking and manoeuvring area(s) which form part of this approval 
shall be sealed, drained, paved, line marked and allocated in accordance with the 
approved plans and with Australian Standard AS2890.1, prior to the occupation or use 
of the development and maintained thereafter by the owner/occupier to the satisfaction 
of the City; and 

7.3 Prior to the occupation or use of the development, a minimum of two short-term 
bicycle parking bays and four long-term bicycle parking bays shall be provided on site 
in accordance with the approved plans to the satisfaction of the City. The design and 
construction of the bike bays shall be in accordance with Australian Standards 
AS2890.3: 2015 Parking Facilities Part 3: Bicycle Parking; 

8. Building Design 

8.1 The Restaurant/Café shall maintain an active and interactive relationship with Lord 
Street and Broome Street during the hours of operation, to the satisfaction of the City. 
Darkened, obscured, mirrored or tinted glass, roller shutters or the like are prohibited. 
Curtains, blinds and other internal treatments that obscure the view of the internal area 
from Lord Street and Broome Street are not permitted to be used during the hours of 
the Restaurant/Café’s operation; 

8.2 Ground floor glazing and/or tinting to the Restaurant/Cafe shall be a minimum of 70 
percent visually permeable to provide unobscured visibility. Darkened, obscured, 
mirrored or tinted glass or other similar materials as considered by the City are 
prohibited; 

8.3 All external fixtures, such as television antennas (of a non-standard type), radio and 
other antennaes, satellite dishes, solar panels, external hot water heaters, air 
conditioners, and the like, shall not be visible from the street(s), are designed 
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integrally with the building, and be located so as not to be visually obtrusive to the 
satisfaction of the City; 

8.4 Meter boxes and fire boosters shall be located behind the street setback area, not be 
visible from the street and where integrated into the building designed and located so 
as not to be visually obtrusive to the satisfaction of the City; and 

8.5 The awning, outdoor terrace, balustrading and other structures located within the Lord 
Street Other Regional Road reservation shall be designed to be of a temporary nature 
and removable, and shall be removed at the time when the reserved land is required 
for the upgrading of the regional road, at expense of the owners/occupiers if required; 

9. Acoustic Report 

Prior to issue of a Building Permit, the submitted acoustic report (Acoustic Consultants 
Australia, 1 July 2022) shall be updated to demonstrate compliance with the City’s Sound 
Attenuation Policy No. 7.5.21, namely in relation to Section 4.4 and demonstrating that all 
mechanical plant / equipment proposed to be installed would comply with the Environmental 
Protection (Noise) Regulations 1997. All recommended measures included in this updated 
report shall be implemented as part of the development and operated in accordance with, to 
the satisfaction of the City prior to the use or occupation of the development and maintained 
thereafter to the satisfaction of the City at the expense of the owners/occupiers; 

10. Waste Management Plan 

Prior to the occupation or use of the development, an updated Waste Management Plan shall 
be submitted to and approved by the City. The plan shall be in accordance with the City’s 
Waste Management Guidelines and must include the following details to the satisfaction and 
specification of the City: 
 

 The location of bin storage areas and bin collection areas; 

 The number, volume and type of bins, and the type of waste to be placed in the bins; 

 Details on the future ongoing management of the bins and the bin storage areas, 
including cleaning, rotation and moving bins to and from the bin collection areas; and 

 The service and frequency of bin collections;  

The Waste Management Plan must be implemented at all times to the satisfaction of the City; 

11. Construction Management Plan 

Prior to the development commencing a Construction Management Plan shall be lodged with 
and approved by the City (including demolition and/or forward works). The Construction 
Management Plan is required to detail how the construction will be managed to minimise the 
impact on the surrounding area and shall include the following: 

 Public safety, amenity and site security; 

 Contact details of essential site personnel; 

 Construction operating hours; 

 Noise control and vibration management; 

 Dilapidation Reports of nearby properties; 

 Air, sand and dust management; 

 Stormwater and sediment control; 

 Soil excavation method; 

 Waste management and materials re-use; 

 Traffic and access management; 

 Parking arrangements for contractors and subcontractors; 

 Crane location and operation; 

 Consultation plan with nearby properties; and 

 Compliance with AS4970-2009 relating to the protection of trees on the development 
site; 
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12. Public Art  

12.1 In accordance with the City’s Policy No. 7.5.13 – Percent for Art the application is 
required to make a public art contribution of $15,000 being one percent of the 
$1.5 million cost of development. 

In order to comply with the Policy, the owner(s) or applicant, on behalf of the owner(s) 
shall submit a statutory declaration prior to the lodgement of a Building Permit 
stipulating the choice of: 

Option 1: Owner/Applicant chooses to co-ordinate the Public Art project themselves or 
by engaging an art consultant  

OR 

Option 2: Owner/Applicant chooses to pay cash-in-lieu. Owner/Applicants who choose 
Option 2 will receive a 15 percent discount on the Percent for Art contribution; and 

12.2 The owner(s), or the applicant on behalf of the owner(s), shall comply with the City of 
Vincent Policy No. 7.5.13 – Percent for Public Art in conjunction with the above chosen 
option: 

Option 1 – 

Prior to the issue of a Building Permit for the development, obtain approval for the 
Public Art Project and associated Artist; and 

Prior to the first occupation of the development, install the approved public art project, 
and thereafter maintain the art work; 

OR 

Option 2 – 

Prior to the issue of an Occupancy Permit pay the above cash-in-lieu contribution 
amount; 

13. Clothes Drying Facilities 

Prior to the occupation or use of the development, each multiple dwelling shall be provided 
with a clothes drying area screened from the public realm in accordance with the Residential 
Design Codes Volume 2, to the satisfaction of the City; and 

14. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a Mixed Use Development at No. 357 Lord Street, 
Highgate (the subject site). 

PROPOSAL: 

The application proposes a four storey mixed use development comprising of the following: 
 

 Four multiple dwellings facing Broome Street. Each dwelling is spread across the first, second and third 
floors and has four bedrooms with a central walkway on the first level providing access to all units; 

 A café tenancy on the ground floor at the corner of Lord Street and Broome Street; 



COUNCIL BRIEFING AGENDA 16 AUGUST 2022 

Item 5.1 Page 5 

 Vehicle access provided from Broome Street, with 10 car parking bays provided on the ground floor; 

 Pedestrian access provided from Lord Street to the café tenancy and the residential lobby and dwelling 
entries; and 

 A community pocket park in the north-west corner along Broome Street with seating and a section of 
wall designated for future public art work. 

 
The subject site currently contains an existing single house fronting Lord Street which would be demolished. 
 
A location plan is included as Attachment 1. The proposed development plans are included as 
Attachment 2. The applicant’s supporting documentation, including a shading, solar and ventilation analysis, 
an acoustic report, an environmentally sustainable design (ESD) report and a waste management plan 
(WMP), are included as Attachments 3, 4, 5 and 6 respectively. 

BACKGROUND: 

Landowner: Imak Development Pty Ltd 

Applicant: Arconic Design 

Date of Application: 4 April 2022 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R100 

Built Form Area: Transit Corridor 

Existing Land Use: Single House 

Proposed Use Class: Multiple Dwellings – P use 
Restaurant/Café – A use 

Lot Area: 544m² 

Right of Way (ROW): No 

Heritage List: No 

DETAILS: 

Site Context and Zoning 
 
The subject site is bound by Lord Street to the east, Broome Street to the north, a single house to the south 
and 11 grouped dwellings to the west. 
 
The subject site and all adjoining properties are zoned Residential R100 under the City’s Local Planning 
Scheme No.2 (LPS2). The subject site and all adjoining properties are within the Transit Corridor built form 
area and have a building height standard of six storeys under the City’s Policy No. 7.1.1 – Built Form (Built 
Form Policy). 
 
The existing development context along Lord Street generally consists of single and two storey residential 
development, with some multi-storey commercial, mixed use and multiple dwelling developments further to 
the south of the subject site. 
 
The existing development context along Broome Street generally consists of single and two storey residential 
development. On the opposite side of Broome Street to the subject site there is a medical clinic, Highgate 
Primary School Kindergarten and Jack Marks Reserve. 
 
The section of Lord Street that abuts the subject site is designated as an Other Regional Road (ORR) in the 
Metropolitan Region Scheme and is classified as Category 2. The subject site is affected by a portion of the 
ORR reservation, being a 6.0 metre x 6.0 metre truncation at the corner of Lord Street and Broome Street. 
 
Development at No. 70 Wright Street, Highgate 
 
The subject site is located in close proximity to an existing development site at No. 70 Wright Street, 
Highgate.  
 
The site received development approval in June 2017 for a five storey development comprising of two 
buildings with 38 multiple dwellings.  
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The development received a building permit in May 2020 with the works commencing soon after. Following 
the collapse of Pindan Pty Ltd a building permit was issued in November 2021 for a change of builder, with 
this permit being valid to November 2023. Works have not been completed and are ongoing. 

Summary Assessment 

The proposal was assessed in accordance with the standards of the Built Form Policy and State Planning 
Policy 7.3 Residential Design Codes – Apartments (R Codes Volume 2) which relates to multiple dwelling 
and mixed use developments. 
 
The R Codes Volume 2 provides guidance for multiple dwellings and focuses on improved design outcomes 
for apartments that are responsive and appropriate to the context and character of the site and locality.  
 
This is a performance-based assessment and applicants are required to demonstrate that the design 
achieves the objectives of each design element as well as the overall objectives of the R Codes Volume 2. 
  
Consideration of Element Objectives and Acceptable Outcomes 
  
The R Codes Volume 2 includes Element Objectives and Acceptable Outcomes for each design element.  
 
Proposals are required to demonstrate that the design achieves the Element Objectives for each design 
element.  
 
While addressing the Acceptable Outcomes is likely to achieve the relevant Element Objectives, they are not 
a deemed-to-comply pathway and the proposal is still to be assessed against the relevant Element 
Objectives.  
 
Where Acceptable Outcomes are not met, proposals may still satisfy the Element Objective via alternative 
means or solutions. 

Detailed Assessment 

The Acceptable Outcomes that are not achieved in the proposal are as follows: 
 

Land Use 

Use Class Permissibility Proposal 

LPS2 – Zoning Table 
 
‘P’ Use 

 
 
Restaurant/Café – ‘A’ Use 

Street Setbacks 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 2.3 – Street Setback 
 
Broome (Secondary) Street Setback: 2.0m 

 
 
Broome (Secondary) Street Setback: 

 GF – 1.8m to 2.0m 

 1F – 1.1m to 2.0m 

Side and Rear Setbacks 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 2.4 – Side and Rear 
Setbacks 
 
3rd floor South (Side) Setback: 3.0m with an 
average of 3.5m 
3rd floor West (Rear) Setback: 6.0m 

 
 
 
3F South (Side) Setback: 2.7m 
 
3F West (Rear) Setback: 3.7m to 8.2m 

Plot Ratio 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 2.5 – Plot Ratio 
 
1.3 (707.2m2) 

 
 
1.38 (749.7m2) 
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Visual Privacy 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 3.5 – Visual Privacy 
 
Cone of vision setbacks to adjoining lot boundaries 
as follows: 

 3 metres to major openings to bedrooms, 
studies and open access walkways. 

 4.5 metres to major openings to habitable 
rooms other than bedrooms and studies. 

 6 metres to unenclosed balconies or roof 

terraces. 

 
 
West Boundary 

 Unit 4 1F Theatre/Sitting Room West Window 
– 3.2m 

 Unit 4 3F Roof Terrace West Opening – 4.8m 
 
South Boundary 

 Unit 4 1F Bedroom 4 West Window – 2.5m 

 3F Roof Terraces South Openings – 3.9m 

Public Domain Interface 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 3.6 – Public Domain 
Interface 
 
Balcony balustrading is to have a mix of visually 
opaque and permeable materials to provide 
residents with privacy while maintaining 
surveillance. 

 
 
 
The balconies facing Broome Street have 
balustrading which is made up of only visually 
permeable materials. 

Natural Ventilation and Size and Layout of Dwellings 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 4.2 – Natural 
Ventilation and Element 4.3 – Size and Layout of 
Dwellings 
 
Habitable rooms are to have openings on at least 
two walls with a straight line distance between the 
centre of the openings of at least 2.1m. 
 
The length of a single aspect open plan living area 
is equal to or less than three times the ceiling 
height, up to a maximum length of 9.0m where a 
kitchen is the furthest point from the window. 

 
 
 
 
The bedrooms for all units do not have openings on 
at least two walls. 
 
 
The length of the single aspect open plan living 
areas are: 

 Unit 2 and Unit 3 – 9.7m 

 Unit 4 – 9.5m 

Circulation and Common Spaces and Universal Design 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 4.5 – Circulation 
and Common Spaces 
 
Either 20 percent of all dwellings meet Silver Level 
requirements or 5 percent meet the Platinum Level 
requirements as defined in the Liveable Housing 
Design Guidelines. 
 
Circulation and common spaces are to be designed 
for universal access. 

 
 
 
None of the four dwellings provided meet the Silver 
or Platinum Level requirements. 
 
 
 
The residential lobby and first floor access way are 
not designed for universal access as they’re only 
accessible via stairs. 
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Façade Design 

Acceptable Outcomes Proposal 

R Codes Volume 2, Element 4.10 and Built Form 
Policy Clause 1.8 – Façade Design 
 
Doorways are to have a depth of between 0.5m and 
1.5m to clearly articulate entrances to commercial 
tenancies. 
 
Commercial developments are to provide a 
continuous awning over the pedestrian footpath 
with a minimum height of 3.5m. 

 
 
 
The doorway to the café tenancy is not recessed. 
 
 
 
An awning is only provided over the café terrace 
area and not over any part of the footpath. The 
awning has a minimum height of 3.0m. 

 
An assessment of how the proposal meets the Element Objectives of the R Codes Volume 2 – Apartments is 
discussed in the comments section below. 

CONSULTATION/ADVERTISING: 

Community Consultation 
 
Community consultation was undertaken for a period of 14 days in accordance with the Planning and 
Development (Local Planning Schemes) Regulations 2015, from 3 May 2022 to 16 May 2022. The method of 
advertising included notice on the City’s website and 23 letters being mailed to all owners and occupiers of 
the properties adjoining the subject site in accordance with the City’s Community and Stakeholder 
Engagement Policy. Given the proposal scale and orientation, the extent of consultation was increased to 
include the owners and occupiers of all properties on Broome Street between Lord and Wright Street. 
 
At the conclusion of the consultation period 10 submissions were received. 
 

 Two submissions were received in support;  

 Seven submissions were in objection; and  

 One submission was neither in support or objection but expressed some concerns. 
 
The key concerns raised during the community consultation period are as follows: 
 

 The design of the proposal not being sympathetic to the character of the street and area; 

 Construction management, and concerns with an extended period of construction and the use of a 
crane. Associated concerns with ongoing visual, noise and privacy impacts on adjoining properties, 
which have already been experienced with the nearby development at No. 70 Wright Street; 

 Building height, scale and setbacks, and associated impacts of overlooking, overshadowing and 
building bulk on the adjoining properties. Specific concerns with overlooking from the roof terraces; and 

 Concerns with increased parking demand and traffic along Broome Street from future residents, visitors 
and café patrons of the development. Associated concerns of reduced parking availability and safety 
impacts on users of the street. 

 
A summary of all the submissions received and Administration’s response is included as Attachment 7. The 
applicant’s response is included as Attachment 8. 
 
Amended Plans 
 
Following community consultation the applicant submitted amended plans to respond to the Element 
Objectives and the Design Review Panel minutes. The key changes are summarised below: 
 

 Addition of an access point off Broome Street to the café terrace; 

 Modifications to landscaping, including increasing the planter width and adding small trees on the roof 
terrace, and the inclusion of larger, non-deciduous and native tree species across the site; and 

 Modifications to materiality, including adding vertical timber elements, reducing the amount of dark 
cladding on the upper levels and increasing the amount of recycled brickwork. 

 
As the changes did not significantly alter the plans in relation to the key concerns raised during consultation 
or propose any new or greater discretion of the Acceptable Outcomes, a second consultation period was not 
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required in accordance with the Community and Stakeholder Engagement Policy. The submitters were 
notified prior to the Council Meeting of the key changes made to the plans and of the response to 
submissions from Administration and the applicant. 
 
Department of Planning, Lands and Heritage (DPLH) 
 
The application was referred to DPLH as the subject site is affected by the Lord Street road reservation 
which is a Category 2 ORR under the Metropolitan Region Scheme. 
 
DPLH advised that they had no objection to the proposal on ORR planning grounds. They also advised that 
they did not support development of a permanent nature within the area reserved for future widening of the 
ORR, being the 6.0 metre x 6.0 metre truncation at the corner of Lord Street and Broome Street. 
 
The application proposes a raised terrace, a retaining wall and an awning within this corner truncation area. 
A condition has been recommended to be imposed stating that these structures shall be designed to be of a 
temporary nature and shall be removed at the applicant/owner’s cost at the time when the reserved area is 
required for road widening. This has been confirmed as acceptable by DPLH. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The development was initially referred to the DRP pre-lodgement on the 29 September 2021 and following 
lodgement on the 20 April 2022 and for a third time to the DRP Chair.  The DRP meeting minutes are included 
in Attachment 9. 
 
The table below outlines how the application has progressed through the DRP process to achieve the 10 
design principles. 
 

Following lodgement of the application, the proposal was presented to the DRP on 20 April 2022. Amended 
plans and additional information were submitted in response to the previous DRP Minutes. The key changes 
are summarised below: 
 

 Reducing the number of dwellings from nine to four, and increasing the size of each dwelling; 

 Extending the café interface and the associated outdoor terrace area along Broome Street; 

 Adding a pocket park space along Broome Street in the north-western corner of the site; 

Design Review Progress Report 

Design Quality Evaluation    

 Supported 

 Pending further attention – refer to detailed comments provided 

 Not supported 

 Insufficient information for design quality evaluation colours to be attributed 

 DRP 1  

29 September 2021 

DRP 2  

20 April 2022 

DRP Chair 

18 July 2022 

Principle 1 - Context and character    

Principle 2 - Landscape quality    

Principle 3 - Built form and scale    

Principle 4 - Functionality and build 

quality 
   

Principle 5 –Sustainability    

Principle 6 – Amenity    

Principle 7 – Legibility    

Principle 8 – Safety    

Principle 9 – Community    

Principle 10 - Aesthetics    
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 Reducing the size and extent of the upper floors, and adding an individual roof terrace for each dwelling; 

 Refining the colours, materials and finishes of the elevations to Broome Street and Lord Street; and 

 Submission of an environmentally sustainable design report. 
 
Amended plans and additional information were submitted in response to the 20 April 2022 DRP Minutes. The 
key changes are outlined in the Consultation/Advertising section. 
 
The amended proposal was referred to the DRP Chairperson who was satisfied that the amendments 
addressed the previous concerns, advising that major improvements had been made to the Broome Street 
ground level interface which was a key concern previously. 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 5.4 – Road and Rail Noise; 

 State Planning Policy 7.3 – Residential Design Codes Volume 2 – Apartments; 

 Community and Stakeholder Engagement Policy; 

 Policy No. 7.1.1 – Built Form Policy; 

 Policy No. 7.5.13 – Percent for Public Art; 

 Policy No. 7.5.21 – Sound Attenuation; 

 Policy No. 7.5.23 – Construction Management Plans; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the 
right to apply to the State Administrative Tribunal for a review of Council’s determination. 
 
City of Vincent Local Planning Scheme No. 2 
 
In considering the acceptability of the Restaurant/Café land use, Council is to have regard to the objectives 
of the relevant zone. 
 
The objectives of the Residential zone under LPS2 are as follows: 
 

 To provide for a range of housing and a choice of residential densities to meet the needs of the 
community. 

 To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas. 

 To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development. 

 To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling.  

 To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas. 

 To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles.  

 To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments. This is because the delegation does not extend to 
applications for development approval that received more than five objections during the City’s community 
consultation period. 
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RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

The City has assessed the application against the environmentally sustainable design provisions of the City’s 
Policy No. 7.1.1 – Built Form. These provisions are informed by the key sustainability outcomes of the City’s 
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best 
practice in respect to reductions in energy, water and waste and improving urban greening. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no finance or budget implications of this report. 

COMMENTS: 

Land Use 
 
A Restaurant/Café is an ‘A’ use within the Residential zone, which requires discretion to be exercised in 
approving this use. 
 
The proposal satisfies the objectives of the Residential zone under LPS2 for the following reasons: 
 

 Location: The café is located at the street corner and on the ground floor of the building where it would 
not be directly adjacent to any residential dwellings. It is located away from the residential dwellings on 
Broome Street, providing a transition from the higher density mixed use context of Lord Street to the 
lower density residential context of Broome Street. 

 Size: The café has an internal floor area of 24.7 square metres with a small outdoor terrace. It would 
only be capable of accommodating a limited amount of seating and customers, and this is compatible 
with the predominantly residential nature of the area. The applicant has stated the café would primarily 
cater for local residents or people travelling to and from work given its size, and that they’ve provided an 
external servery window to promote the takeaway aspect for these patrons. 

 Site Context: Lord Street contains some existing mixed use developments and commercial land uses, 
including the medical clinic located on the opposite side of Broome Street at No. 361 Lord Street. Lord 
Street is also a transit corridor location undergoing transition with further higher density development 
expected. A small café along Lord Street providing services to the local area is considered appropriate 
in this context. 

 Design: The café tenancy is designed with bi-fold doors, large areas of glazing and an outdoor terrace 
providing pedestrian access to both street frontages. This ensures that a high level of activation and 
surveillance will be provided at the street corner without encroaching into the lower density residential 
context to the west along Broome Street. 
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Building Height and Plot Ratio 
 
Building Height and Scale 
 
The R Codes Volume 2 acceptable outcome relating to plot ratio outlines that developments on R100 coded 
sites shall have a plot ratio of 1.3(707.2 square metres). The proposal would have a plot ratio of 1.38 (749.7 
square metres). 
 
Concerns were received during consultation regarding the height and scale of the proposal. The Built Form 
Policy acceptable outcomes relating to building height outline that developments shall have a height of six 
storeys and a concealed roof height of 20.5 metres. The proposal would have a height of four storeys and a 
concealed roof height of 14.9 metres. 
 
The proposed building height and plot ratio would satisfy the element objectives of the R Codes Volume 2 for 
the following reasons: 
 

 Future Context: – The proposal would not be inconsistent with the desired future scale and character of 
the area because: 

o The proposal is consistent with the desired future scale and character of Lord Street which is a 

higher density location undergoing transition, with it being identified as a Transit Corridor built form 
area under the Built Form Policy. 

o The subject site is zoned Residential R100 under LPS2 and is recognised as a higher density 

residential area under the R Codes Volume 2. 

o Multiple dwellings are a permitted land use within the Residential zone under LPS2, and the 

provision of four storey development containing multiple dwellings is consistent with the expected 
dwelling density of the surrounding area and Lord Street and an appropriate response to the size of 
the site. 

o The Built Form Policy provides a six storey height standard for Lord Street with a density of R100 in 

the immediate locality and Commercial zoning (allowing a higher density) located further to the 
north and south. There are existing recent developments on Lord Street with similar heights, 
including to the south near the intersection of Bulwer and Lords Streets, and at No. 337 Lord Street 
which is a four storey development containing 28 multiple dwellings. 

o The subject site is a corner location with two street frontages, and the only two adjoining properties 

to the south and west both share the same zoning under LPS2 and height standards under the 
Built Form Policy. As they both have the same development potential, they are expected to 
transition over time with developments of a similar built form and scale to this proposal. 

 Site Topography: The site slopes down by approximately 1 metre to north. In response to this, the 
residential lobby and café have a higher floor level to match into the existing levels of Lord Street, while 
the parking area is graded down to a lower floor level to match into the existing levels of Broome Street. 
This ensures that the proposal would present appropriately to both street frontages and the adjoining 
properties without exacerbating the height of the proposal by not responding to the site’s topography. 

 Roof Design: The development incorporates a skillion roof which is highest at Broome Street and slopes 
down to the south, reducing the impact of bulk and overshadowing on the southern adjoining property. 
This is further assisted by the third floor having open roof terraces on the south and sides of this level, 
ensuring that the proposal predominantly presents as three storeys to the western and southern 
adjoining properties. This ensures the proposal respects the current single and two storey context of 
these sites while recognising that they are expected to transition in-line with the future context set out 
above. 

 Building Design: The building design incorporates varying colours and materials, high levels of glazing, 
open balconies and roof terraces, and proposes art work along the southern and western façades to 
break up the bulk and scale of the building. Landscaping is provided along the sides of the roof terraces 
and around the street and western interfaces to soften the appearance of the building, including multiple 
medium and large trees. 

 Solar Access: In addition to the roof design, the third and fourth storeys are set back further from the 
southern boundary this assists in maintaining an appropriate level of solar access to the southern 
adjoining property in considering the existing single dwelling along with the site’s future development 
potential. A level of overshadowing to the southern property is also inevitable considering the orientation 
of the subject site, the high density planning framework that is applicable to the subject site, and that the 
proposal is coming before similar development of the southern property has occurred. 

 DRP: The DRP supported the built form and scale of the proposal, identifying that it is consistent with 
the planning framework and an increased plot ratio can be considered with a high quality design 
outcome which the final DRP comments identified had been provided. 
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Street Setback and Public Domain Interface 
 
Broome Street Interface 
 
The R Codes Volume 2 acceptable outcomes relating to street setback and public domain interface outline 
that developments are to have a 2.0 metre secondary street setback and that balconies are to have a mix of 
visually opaque and permeable materials. 
 
The proposal would have a secondary street setback of 1.8 metres and 1.1 metres from the ground and first 
floors respectively to the secondary street (Broome Street). The balconies facing Broome Street have 
balustrading which is made up of only visually permeable materials. 
 
The proposed street setback and public domain interface would satisfy the element objectives of the R 
Codes Volume 2 for the following reasons: 
 

 Landscaping: The ground floor setback is a minimum of 1.8 metres which allows deep soil areas of 
sufficient dimension (a minimum of 1.0 metre) to be provided along Broome Street which would 
accommodate eight trees. This compliments the existing landscape character along Broome Street 
where there is a high level of landscaping provided both within and outside properties between the 
buildings and the street, while also assist to soften the appearance of the building. 

 Private and Public Realm Transition: The ground floor setback to Broome Street contains landscaping, 
retaining walls, the outdoor café terrace and the community pocket park with public seating and art 
work. This provides a clear transition between the public and private realm, with these areas designed 
and landscaped to be publicly accessible and to add to the amenity of Broome Street. These will also 
assist to activate and provide visual interest to the proposal at ground level to Broome Street. 

 Internal Privacy: The street setbacks provided assist in achieving visual privacy to the dwellings by 
allowing trees to be planted between the building and Broome Street to provide natural screening to the 
upper floors, noting that there are no dwellings located on the ground floor. The first floor proposes a 
setback of less than 2.0 metres to the balconies of unit 1 and 4. This provides articulation to the Broome 
Street façade and provides a frame around the balcony openings to provide articulation and assist with 
privacy to these areas. Roof terraces are provided as an alternative outdoor space to the balconies 
which take advantage of the City views. These would not be visible from the public realm due to their 
location on the third floor. The upper floor terrace are proposed to include planters surrounding the 
entire perimeter with a height of 1.0 metre above the roof terrace floor level and containing a series of 
small plantings with expected heights ranging from 10 to 50 centimetres along with four Prunus 
cerasifera (Flowering Plum) trees with expected heights of 5 metres. These would offer further 
screening and amenity to residents using these spaces. 

 Passive Surveillance: The street setbacks provided enable passive surveillance to the street, with high 
levels of glazing provided from all of the upper floors which face and will look over Broome Street. This 
would be assisted by the balconies on the first floor which also face Broome Street and have visually 
permeable balustrading. This balustrading type would not compromise the internal privacy of residents 
as alternative private outdoor spaces are provided in the form of roof terraces on the third floor. On the 
ground floor, passive surveillance is provided with the café and outdoor terrace wrapping around to 
Broome Street, a perforated garage door and a publicly accessible community pocket park. 

 DRP: The DRP supported the community, aesthetics and context and character aspects of the 
proposal, identifying that the level of activation to Broome Street within the site’s constraints was 
positive. 

 
Side and Rear Setbacks, Orientation (Overshadowing) and Visual Privacy 
 
Relationship to Adjoining Properties 
 
The R Codes Volume 2 acceptable outcomes relating to side and rear setbacks outline that developments, for 
the third floor and above, are to have a 3.0 metre and 3.5 metre average setback to side boundaries and a 6.0 
metre setback to rear boundaries. The acceptable outcomes relating to visual privacy outline that the following 
cone of vision setbacks shall be provided to adjoining lot boundaries: 
 

 3 metres to major openings to bedrooms, studies and open access walkways. 

 4.5 metres to major openings to habitable rooms other than bedrooms and studies. 

 6 metres to unenclosed balconies or roof terraces. 
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The third floor of the proposal would have a side (southern) setback of 2.7 metres and rear (western) setback 
ranging from 3.7 metres to 8.2 metres. The proposal would have openings with the following setbacks: 
 

 Unit 4 First Floor Theatre/Sitting Room west facing window: 3.2 metres to the western boundary. 

 Unit 4 First Floor Bedroom 3 west facing window: 2.5 metres to the southern boundary. 

 Third Floor Roof Terraces: 4.8 metres to the western boundary and 3.9 metres to the southern 
boundary. 

 
In addition to concerns received during consultation about visual privacy and setbacks, concerns were also 
received with regards to overshadowing of the adjoining properties from the proposal. The acceptable 
outcomes relating to orientation outline that developments that adjoin properties coded R80 and above do not 
have overshadowing requirements. The proposal adjoins properties to the south and west that are coded 
R100. 
 
The proposed side and rear setbacks, orientation and visual privacy would satisfy the element objectives of 
the R Codes Volume 2 for the following reasons: 
 

 Building Separation: 

o Southern Adjoining Property: The proposal is separated from the adjoining property to the south by 

an existing 3 metre setback which in conjunction with the proposed setback of 2.7 metres to 3 
metres from the second and third floors would provide adequate separation between neighbouring 
properties. 

o Western Adjoining Property: The proposal is separated from the adjoining property to the west by 

an existing landscaped area and driveway which separates the proposal and the dwellings on the 
western property. This in conjunction with the 1.9 metre wide landscaped setback area provided at 
ground level along the western boundary, along with the minimum setback of the upper floors of 
3.2 metres, would provide adequate separation between neighbouring properties. 

 Future Context: The setbacks of the proposal are consistent with desired streetscape character and 
future development context of the adjoining properties and Lord Street as set out above. Both the 
western and southern adjoining properties are coded R100, and under the Built Form Policy they have a 
height standard of six storeys and a setback standard allowing nil setbacks for the first three storeys. 

 Landscaping and Transition: The 1.9 metre minimum ground floor setback to the western boundary 
enables the provision of 25.3 square metres of deep soil areas and supports tree canopy with four trees 
provided in this area. This would assist to soften the appearance and to transition the development into 
the landscape character and lower density residential context of Broome Street to the west. The 
setbacks of the third floor from the western and southern boundaries allow roof terraces to be provided 
with on-structure planting surrounding them to the south and west. These 1.3 metre wide planters 
provide separation between the third floors and the adjoining properties, and the provision of small 
plantings and four trees within them will assist to provide screening and soften the appearance of the 
third floor. 

 Design: In addition to landscaping, building bulk and scale would be reduced as the design incorporates 
varying colours and materials, high levels of glazing and art work to break up the western and southern 
elevations. This is further assisted by the skillion roof design and the location of the third floor in the 
centre along the north side of the building, away from the western and southern properties. The 
2.7 metre southern and 3.7 metre western setbacks of the third floor relate to the edge of the planters 
on the third floor roof terraces, with building bulk and scale being reduced as the planters present with a 
lower height of 1.3 metres to the adjoining properties compared to the height of a full building floor.  

 Overshadowing: Overshadowing of the adjoining properties in mid-winter (between 9am and 3pm) is 
demonstrated by the diagrams in Attachment 3 (SK1 to SK7). These demonstrate that in the worst-
case periods of the morning in mid-winter, overshadowing to the west will only fall on the driveway and 
landscaped areas of the western adjoining property and not onto any private open spaces or windows to 
habitable rooms. To the south, although overshadowing will fall over habitable rooms and open spaces 
of the southern adjoining properties, the diagrams demonstrate that in the afternoon that the open 
spaces of the southern adjoining properties would still be capable of receiving solar access. This is 
considered an appropriate outcome when looking at the future development context and the applicable 
planning framework of these properties as set out above, with the existing buildings likely to change in 
the future to be of a similar built form and scale. It’s also noted that no submission was received during 
consultation from the primarily affected southern adjoining property (No. 355 Lord Street). 

 Visual Privacy: 

o First Floor West Windows: The windows face west and look towards the eastern side of the 

western adjoining property, containing a driveway, bin store and landscaped area. They also look 
towards the north-western corner of the southern adjoining property, containing a small area of 
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garden between an outbuilding and the rear boundary fence. The impact of overlooking is 
minimised as these windows would not directly overlook any habitable rooms or private outdoor 
living areas on the adjoining properties. This is further assisted by the screening provided from 
existing mature trees and shrubs located on the western property adjacent to the shared boundary 
and with the proposal including trees within the western setback area on the subject site which are 
expected to grow to heights of 6 to 12 metres depending on the species type. The Bedroom 4 
window has also been designed with a section of obscure glazing and with louvres over the section 
of clear glazing, with this further reducing overlooking while still maintaining internal solar access 
and ventilation to this bedroom. 

o Roof Terraces: The roof terraces are open on the sides facing west and south towards the 

adjoining properties. The impact of overlooking is minimised as the usable area of the roof terrace 
is separated from the adjoining properties by planters with a width of 1.3 metres and an internal 
height of 1.0 metre above the floor level. This restricts the ability of users to look directly down 
towards the outdoor living areas and habitable rooms of the adjoining properties, and provides that 
views are directed out from the roof terraces above these properties. This is demonstrated by the 
diagrams in the development plans in Attachment 1 (Sheet 12 and 13). This would be further 
assisted by the planters containing landscaping offering screening, including small plantings with 
expected heights ranging from 10 to 50 centimetres along with four Prunus cerasifera (Flowering 
Plum) trees with expected future heights of 5 metres. 

 
Tree Canopy and Deep Soil Areas 
 
Landscaping 
 
In addition to the acceptable outcomes of the R Codes Volume 2, the application has also been assessed 
against the landscaping provisions of the Built Form Policy Volume 2, Clause 4.3 that set out acceptable 
outcomes. The acceptable outcomes set out in the Built Form Policy have not yet been approved by the 
Western Australian Planning Commission (WAPC) and as such, these provisions are given regard only in the 
assessment of the application and do not have the same weight as other policy provisions. 
 
The Built Form Policy acceptable outcomes set out 12 percent of the site to be provided as deep soil areas, 
3 percent of the site to be provided as planting areas, 30 percent of the site to be provided as canopy 
coverage at maturity and 50 percent of the front setback area to be provided as soft landscaping. 
 
The proposal provides 10.4 percent of the site as deep soil areas, 16.9 percent of the site as planting areas, 
24.2 percent of the site as canopy coverage and 44.9 percent of the front setback area as soft landscaping. 
 
The proposed tree canopy and deep soil areas would satisfy the element objectives of the R Codes Volume 
2 for the following reasons: 
 

 Existing Landscaping: The building is setback from the western and Broome Street boundaries which 
would maintain the viability of the existing trees on the western adjoining property along the shared 
boundary, as well as the existing street trees along the verge of Broome Street which would be retained. 

 Canopy Coverage: Adequate measures have been taken to improve tree canopy, with 12 trees provided 
across the ground level within all of the deep soil areas available along the Lord Street, Broome Street 
and western setback areas. Five different species are proposed with a mix of evergreen and deciduous 
species provided. Their sizes also vary with large trees located along the western setback area and to 
Lord Street, including a Brachychiton acerifolium (Illawarra Flame Tree) in the north-west corner of the 
site which has an expected height of 12 metres and a canopy width of 6 metres at maturity. Due to the 
location of these trees along the boundaries of the subject site, they would also contribute canopy 
coverage that falls outside the site in addition to the 24.2 percent on-site, with this also benefitting the 
locality and contributing to improved tree canopy. This would be further assisted by the four Prunus 
cerasifera (Flowering Plum) trees provided on the roof terraces which have an expected height of 
5 metres and a canopy width of 3 metres at maturity. The provision of these trees along all frontages of 
the proposal and on the upper level will also assist to soften the appearance of the building to the street 
and adjoining properties, particular with the expected height and canopy widths of the larger tree 
species. 

 Deep Soil Areas and On-Structure Planting: The proposal includes 56.4 square metres of deep soil 
areas in the landscaped areas and planters along the Lord Street, Broome Street and western frontages 
of the development. In addition, 35.7 square metres of on-structure planting areas are provided 
surrounding the roof terraces. These areas meet the specified 1 metre minimum dimensions and 
depths, ensuring that they will be capable of supporting mature tree growth of the species selected. The 
R Codes Volume 2 acceptable outcomes also allow a shortfall in deep soil areas to be compensated 
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with on-structure planting equivalent to two times the shortfall. The shortfall in deep soil areas is 
8.9 square metres or 1.6 percent of the site area, and 35.7 square metres or 6.6 percent of the site area 
is provided as on-structure planting surrounding the roof terraces, with this being equivalent to 
approximately four times the shortfall. 

 Soft Landscaping: In addition to the deep soil areas, soft landscaping areas are incorporated along the 
frontages to both Lord Street and Broome Street which are capable of accommodating smaller 
plantings. These would contribute to the overall landscaping outcome of the proposal and add to the 
amenity of both streets along with the amenity of the publicly accessible community pocket park and the 
outdoor terrace for the café tenancy. 

 Street Trees: Two new trees could be accommodated within the Broome Street verge adjacent to the 
subject site. A condition is recommended to be imposed requiring the planting of these trees at the 
expense of the applicant/owner and to the satisfaction of the City. This would assist to provide additional 
canopy coverage, to soften the building’s appearance to the street and to enhance the overall 
landscaping outcome of the proposal. 

 
Car and Bicycle Parking 
 
The R Codes Volume 2 acceptable outcomes relating to car and bicycle parking outline that the proposal, as 
it is located within an 800 metre walkable catchment of a train station, shall provide four resident and one 
visitor car parking bays, along with two resident and one visitor bicycle parking bays. The proposal would have 
eight resident and one visitor car parking bays, along with two resident and one visitor bicycle parking bays. 
 
For the café tenancy, the City’s Policy No. 7.7.1 – Non-Residential Development Parking Requirements 
(Parking Policy) states that 0.25 car parking bays along with 0.019 short term and 0.042 long term bicycle 
parking bays should be provided per person. The number of persons associated with the café tenancy has 
not been confirmed, and the applicant has stated that they expect it to have a maximum number of one staff 
and five patrons at any one time. This would be equivalent to 1.5 car parking bays and no bicycle parking 
bays. The proposal would have one car parking bay, two short term bicycle bays and one long term bicycle 
bay for the café tenancy. 
 
Concerns were received during consultation regarding increased car parking and traffic on the surrounding 
streets associated with residents, visitors and café patrons. 
 
The proposed car and bicycle parking would satisfy the element objectives of the R Codes Volume 2 and the 
objectives of the Parking Policy for the following reasons: 
 

 Resident Car Parking: Two car bays are provided for each dwelling within the internal parking area. This 
is considered appropriate given that each of the four dwellings has four bedrooms. 

 Visitor Car Parking: One car bay is provided within the internal parking area for visitors to the dwellings. 
This is considered appropriate given that the proposal only includes four dwellings and that additional 
visitor car parking demand can be accommodated with the on-street parking available in the 
surrounding area. 

 Bicycle Parking: A total of six bicycle bays are provided on site. Four bays are provided within the 
internal parking area, with two being allocated for the use of residents, one for the use of visitors and 
one (long-term) for the use of café staff. The remaining two (short-term) bays are located outside the 
café terrace and residential lobby to Lord Street, with these available for public use by café patrons and 
visitors. This is considered appropriate to accommodate bicycle parking demand for the proposal given 
the small size of the café and as only four dwellings are proposed. 

 Café Staff: The parking allocated for café staff is one car parking bay and one long-term bicycle parking 
bay within the internal parking area. Given the café’s size and the likelihood of it having a takeaway 
aspect, the applicant has stated that they expect there only to be one staff member for the café. The 
parking provided is considered appropriate for café staff given that one car bay is provided, while any 
additional staff would be able to use the long-term bicycle bay and alternative transport options 
available. This includes the four bus services that operate on Lord Street which is a high frequency bus 
route, and East Perth Train Station which is on a high frequency rail route and is an approximately 500 
metre walk away. To a lesser extent these alternative transport options could also be used by visitors 
and café patrons associated with the proposal. 

 Café Patrons: No car parking is allocated for café patrons. This is considered appropriate given the 
café’s size as it would only be capable of accommodating a limited amount of seating and customers. 
The applicant has also stated that the café would primarily cater for local residents or people travelling 
to and from work, which is considered likely given the residential nature of the immediate surrounding 
area. These patrons would be able to walk to the café using the existing pedestrian paths along Broome 
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Street and Lord Street, with cyclists then accommodated by the provision of two short term bicycle 
parking bays outside the café to Lord Street. Any additional patron demand can then be accommodated 
with the on-street parking available in the surrounding area. 

 On-Street Parking: The City’s parking data from November/December 2018 indicates that there are 
119 car parking spaces along Broome Street between Lord Street and Beaufort Street, including 
parking with restrictions of 10 minutes, two hours and three hours. On weekdays these bays had a 
maximum occupancy rate of 60 percent and average occupancy rate of 49.5 percent. On the weekend 
they had a maximum occupancy rate of 51 percent and average occupancy rate of 47.8 percent. This 
indicates that there is capacity along Broome Street in the event that on-street parking would be needed 
for visitors or café patrons. Additional on-street bays are also available on Wright Street and other 
streets within walking distance of the subject site. 

 Car Parking Design: The car parking area is designed to be safe, accessible and to minimise negative 
visual and environmental impacts on amenity and the streetscape for the following reasons: 

o The car park is located within an internal area on the ground floor of the building where it would not 

be visible from the streets. 

o The car park only contains 10 car bays, with a single path of travel and a central access point, 

ensuring that access will safe and legible.  

o The external façade to Broome Street has been designed to screen the parking area while still 

providing visual interest through the use of landscaping, varying colours and materials, a 
community pocket park and public art work. 

 
Natural Ventilation and Size and Layout of Dwellings 
 
Internal Amenity 
 
The R Codes Volume 2 acceptable outcome relating to natural ventilation and the size and layout of 
dwellings outlines that habitable rooms shall have openings on at least two walls and that the length of a 
single aspect open plan living area should be a maximum of 9.0 metres. 
 
The proposal would have bedrooms in all units that do not have openings on at least two walls, and it would 
have single aspect open plan living areas for Units 2 and 3, and for Unit 4, with lengths of 9.7 and 9.5 metres 
respectively. 
 
The proposed natural ventilation and size and layout of dwellings would satisfy the element objectives of the 
R Codes Volume 2 for the following reasons: 
 

 Room Dimensions: All rooms meet the minimum areas, ceiling heights and dimensions in the 
acceptable outcomes of the R Codes Volume 2, demonstrating that the dwellings are designed to be 
functional, well-proportioned and capable of flexibly accommodating future occupants and their needs. 

 Ventilation: All habitable rooms of each dwelling are capable of being cross ventilated either by having 
multiple operable openings within the room or by using operable openings in adjacent rooms. This is 
supported by the applicant’s ventilation analysis and diagrams included as Attachment 3, 
demonstrating that natural ventilation has been optimised for each dwelling. 

 Solar Access: All living areas and balconies for each dwelling have north-facing windows or openings to 
facilitate good solar access. This is supported by the applicant’s solar analysis and diagrams included 
as Attachment 3. The bedrooms and other habitable rooms for each dwelling all have one large 
opening and are not reliant on highlight windows or skylights as a primary solar access source. 
Skylights are provided in the living areas of Units 2, 3 and 4 to compensate for their increased length by 
providing solar access at the furthest points of these spaces from the north-facing windows. 

 DRP: The DRP supported the amenity, legibility, and functionality and build quality of the proposal, 
identifying that each dwelling receives good cross ventilation and northern solar access. 

 
Universal Design and Circulation and Common Spaces 
 
Accessibility 
 
The R Codes Volume 2 acceptable outcome relating to universal design outlines that developments shall 
either have 20 percent of all dwellings meeting Silver Level requirements or 5 percent meeting the Platinum 
Level requirements as defined in the Liveable Housing Guidelines. It also outlines that developments shall 
have circulation and common spaces that are designed for universal access. 
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The proposal would not have any dwellings that fully meet the Silver or Platinum Level requirements as the 
residential lobby and first floor access way (the circulation and common spaces) are not designed for 
universal access as they are only accessible via stairs. 
 
The element objective of the R Codes Volume 2 relating to universal design is as follows: 
 
Development includes dwellings with universal design features providing dwelling options for people living 
with disabilities or limited mobility and/or to facilitate ageing in place. 
 
The proposed universal design and circulation and common spaces would satisfy the element objectives of 
the R Codes Volume 2 for the following reasons: 
 

 Universal Design Features: The building and access areas have been designed to incorporate features 
of universal design, including level entries from the street and parking areas, access ways with a 
minimum width of 1.5 metres, stairs with a continuous hand rail and minimum width of 1.1 metres, and 
doorways with a minimum width of 0.9 metres. The lower level of Unit 2 has also been designed to 
partially meet the Silver Level requirements by including universal design features such as compliant 
bathroom design and size, minimum doorway and corridor widths, and by including a bedroom, 
bathroom and living area on the entry level. These features will provide options for safe and convenient 
access to facilitate ageing in place and for future occupants or visitors who may be living with disabilities 
or limited mobility. 

 Development Size: As the proposal is only for four dwellings and the threshold to satisfy the acceptable 
outcome percentage of dwellings meeting the Silver or Platinum Level requirements is less than one 
dwelling, it’s considered appropriate for features of universal design in addition to those outlined above 
(such as stair lifts) to be incorporated on a needs basis by future occupants. 

 
Façade Design 
 
The Built Form Policy acceptable outcomes relating to façade design outlines that doorways are to have a 
depth of 0.5 metres to 1.5 metres to clearly articulate entrances to commercial tenancies, and that 
commercial developments are to provide a continuous awning over the pedestrian footpath with a minimum 
height of 3.5 metres. 
 
The proposal would have a doorway to the café tenancy that is not recessed, and would have an awning that 
has a minimum height of 3.0 metres and is only provided over the café outdoor terrace and not over any part 
of the pedestrian footpath. 
 
The proposed façade design would satisfy the element objectives of the R Codes Volume 2 for the following 
reasons: 
 

 Design: The building and café tenancy are designed with a high level of glazing and a variety of colours 
and materials to provide visual interest and activation to the public realm. This ensures that the building 
façade expresses the internal function of the café tenancy and provides visual interest when viewed 
from the public realm. 

 Context: The proposal is located in a transit corridor location undergoing transition and not in a town 
centre. Within this context it is considered appropriate for the building and café tenancy to not 
incorporate traditional features of shopfront design and town centres, being recessed doorways, 
continuous awnings and minimum awning heights to allow under-awning signage. Given that the café is 
a small tenancy is located on a corner with a high level of glazing, it is considered that there is sufficient 
alternative locations for signage by future tenants.  

 
Sound Attenuation and State Planning Policy 5.4 – Road and Rail Noise 
 
Noise 
 
The applicant has provided an acoustic report, included as Attachment 4. This is to demonstrate that the 
proposal would be designed and constructed to minimise the effects of noise impacts out from the site, in to 
the site from Lord Street, and within the site between the dwellings and the café tenancy. 
 
The acoustic report outlines that the proposal is capable of satisfying the acceptable outcomes of the 
R Codes relating to managing the impact of noise, the provisions of the City’s Policy No. 7.5.21 – Sound 
Attenuation (Sound Attenuation Policy) and the provisions of State Planning Policy 5.4 – Road and Rail 
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Noise (Road and Rail Noise Policy). This is on the basis that the recommended construction and materials 
standards included in the report are implemented during the detailed design. 
 
Administration has reviewed the applicant’s acoustic report and is satisfied that the development would meet 
the provisions of the Sound Attenuation Policy and the Road and Rail Noise Policy, along with the element 
objectives of the R Codes Volume 2. 
 
A condition is recommended to be imposed requiring the proposal to be constructed and to operate in 
accordance with the requirements and recommendations outlined in the acoustic report, and for this acoustic 
report to be updated prior to the issue of a building permit with the necessary details on mechanical plant as 
required in Section 4.4 of the Sound Attenuation Policy. 
 
Environmentally Sustainable Design 
 
In addition to the acceptable outcomes of the R Codes Volume 2, the application has also been assessed 
against the ESD provisions of the Built Form Policy Volume 2, Clause 1.10 that set out acceptable outcomes. 
The acceptable outcomes set out in the Built Form Policy have not yet been approved by the Western 
Australian Planning Commission (WAPC) and as such, these provisions are given regard only in the 
assessment of the application and do not have the same weight as other policy provisions. 
 
The Built Form Policy acceptable outcomes set out that life cycle assessments are to be provided and are to 
demonstrate a 30 percent global warming potential saving and 25 percent net fresh water use saving against 
a code-compliant design for any commercial component, and a 50 percent saving for any residential 
component.   
 
The applicant has provided an ESD report, included as Attachment 5, which provides a sustainable design 
life cycle assessment for the proposal. The applicant’s ESD report demonstrates that the proposal’s 
commercial component would result in a 31 percent global warming potential saving and a 28 percent net 
fresh water use saving and the residential component would result in a 51 percent and a 42 percent saving 
respectively.  
 
The report states that a net fresh water saving of 50 percent would not be achieved due to the proposal’s 
high density and minimal roof catchment area meaning that it is not feasible to increase rainwater tank 
demand internally without significantly decreasing rainwater reliability. This would then negatively impact on 
the rainwater reuse for landscaping in the summer months. The report states that it would be a better ESD 
outcome to have the rainwater retention tank solely available for landscape irrigation. 
 
In addition, the proposal includes the following ESD features: 
 

 Solar panels orientated towards the north on the roof of the building. 

 A 5000 litre underground water storage tank for the recovery and re-use of rainwater from roof areas. 

 Large windows to internal living spaces and outdoor living areas provided for every dwelling that are all 
north-facing; 

 Operable windows and skylights across all floors for every dwelling to provide natural light access and 
cross-ventilation. 

 Efficient fitting and fixtures in accordance with the relevant WELS star rating to reduce water 
consumption. 

 
The ESD report was reviewed by the City’s Sustainability team and the DRP at its 20 April 2022 meeting, 
who both advised that the proposal and the applicant’s ESD report was supported from an ESD perspective. 
The above would ensure that the proposal satisfies the element objectives of the R Codes Volume 2 relating 
to energy efficiency. 
 
Waste Management 
 
The applicant has provided a WMP, included as Attachment 6. This proposes weekly collection of the 
general waste and FOGO bins and fortnightly collection of the general recycling bins for the both the café 
and the dwellings. 
 
A bin storage area is provided internally on the western side of the parking area to accommodate the number 
and size of bins specified in the WMP, and bins would be collected from Broome Street. The WMP states the 
dwelling bins would be subject to collection by the City’s residential service and the café waste bins would be 
subject to collection by the City’s commercial service or by a private waste collection service. 
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The City’s Waste team has reviewed the plans and WMP in accordance with its Waste Management 
Guidelines, advising that it is acceptable subject to the following: 
 

 The collection rate of the general waste bins being updated to fortnightly instead of weekly; and 

 The café waste being collected by a private service as the City no longer offers a commercial service. 
 
A condition is recommended to be imposed requiring the submission of an updated WMP in accordance with 
the City’s Waste Management Guidelines, and for ongoing implementation of this plan. The above would 
ensure that the proposal satisfies the element objectives of the R Codes Volume 2 relating to waste 
management. 
 
Construction Management 
 
The subject site is constrained from a construction perspective due to its size, location adjacent to Lord 
Street. Primary access would be from Broome Street which is an access road used by surrounding 
residential properties and visitors to the nearby park, school and businesses. 
 
The careful management of the construction process and associated off-site impacts is required to ensure 
that the development does not have an adverse impact on the amenity of the surrounding residential 
properties, in particular those to the west and south. Concerns were also received during consultation in 
relation to construction of the proposal, including with construction management, crane use and location, and 
with ongoing visual, noise and privacy impacts. 
 
A condition is recommended to be imposed requiring the submission of a construction management plan 
prior to the issue of a building permit in accordance with the City’s Policy No. 7.5.23 – Construction 
Management Plans. This would require the builder and/or development to demonstrate how the construction 
process and off-site impacts would be managed, including details on construction hours, crane location and 
operation, noise control, traffic management and access, and public safety. 
 
Public Art 
 
The proposal is a mixed residential commercial development and is subject to the City’s Policy No. 7.5.13 – 
Percent for Public Art (Percent for Public Art Policy). This states that a minimum of one percent of the total 
project cost is to be allocated to the contribution of public art, being a contribution of $15,000 for this 
proposal. 
 
The Percent for Public Art Policy provides two options for this to be provided, being either the payment of 
cash-in-lieu to the City, or the owner/applicant coordinating the public art project in consultation with the City. 
 
A condition has been recommended to be imposed for this public art contribution to be made. The applicant 
has indicated that they would select the second option, and would provide the public art on-site as a feature 
wall adjacent to the community pocket park along Broome Street. 
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