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9.2 NO. 12A (LOT: 62 ; D/P: 90521) HIGHLANDS ROAD, NORTH PERTH: CHANGE OF USE FROM 
SINGLE HOUSE TO HOLIDAY HOUSE 

Ward: North 

Attachments: 1. Consultation and Location Map   
2. Development Plans   
3. Code of Conduct   
4. Management Plan   
5. Applicant Justification   
6. Summary of Submissions - Applicant Response   
7. Summary of Submissions - Administration Response    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, REFUSES the application for Change of Use from Single 
House to Holiday House at No. 12A (Lot: 62; D/P: 90521) Highlands Road, North Perth in accordance 
with the plans shown in Attachment 2 for the following reasons: 

1. As a consequence of the intensity of the proposed Holiday House and the mid-block battleaxe 
location of the subject site, the development would result in noise and amenity impacts on an 
established residential area that: 

1.1 Would not be compatible or complimentary with the adjoining residential development 
and would be contrary to the objectives of the Residential zone under Local Planning 
Scheme No. 2; 

1.2 Would not enhance the amenity of the existing neighbours and its location and setting is 
not compatible with the established residential amenity and character of the North Perth 
locality in accordance with Clause 67(m) and (n) of the Planning and Development (Local 
Planning Schemes) Regulations 2015; and 

1.3 Does not meet the Acceptable Development Criteria and Objectives of the City’s Local 
Planning Policy – Short Term Accommodation and would not operate in a manner which 
protects the established residential context and would have an undue impact on the 
amenity of the area and surrounding residential properties. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a Change of Use from Single House to Holiday 
House at No. 12a Highlands Road, North Perth (subject site). 

PROPOSAL: 

The application proposes to change the use of the existing double storey Single House to Holiday House 
with the entire dwelling being used to accommodate guests on a short-term basis. 
 
Under the City’s Local Planning Scheme No.2 (LPS2), Holiday House is defined as: “… a single dwelling on 
one lot used to provide short term accommodation but does not include a bed and breakfast“. 
 
The property is proposed to be managed by Let Go Pty Ltd, a short term accommodation management 
company. The development plans are included as Attachment 2. Details of the application include: 
 

• The entire dwelling (four bedrooms and two bathrooms) is proposed to be used as a Holiday House; 

• A maximum of four adult guests and up to four children from one group can be accommodated at the 
premises at any one time; 

• Accommodation to be a minimum two night stay; 

• No host on site; 

• Two parking bays are provided within the garage on site for use by guests; and 
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• No changes are proposed to the physical appearance of the building and the presentation of the 
dwelling to the street remains as existing. 

 
The City’s Short Term Accommodation Policy requires a Management Plan and Code of Conduct to be 
submitted for all applications for a Holiday House. These have been prepared and submitted by the applicant 
and are included as Attachment 3 and Attachment 4, respectively. The Management Plan confirms a 
maximum of eight guests would be permitted at any one time and sets out rules and procedures for the 
Holiday House including complaint management, parking management, waste management, house rules 
and code of conduct for guests. 

BACKGROUND: 

Landowner: Peter and Rosemary Gerrand 

Applicant: Let Go Pty Ltd 

Date of Application: 12 November 2021 

Zoning: MRS: Urban 
LPS2: Residential  R Code: R30/R40 

Built Form Area: Residential 

Existing Land Use: Single House 

Proposed Use Class: Holiday House 

Lot Area: 412m² 

Right of Way (ROW): Not applicable 

Heritage List: Not applicable 

 
Site Context and Zoning 
 
The subject site forms part of a battleaxe subdivision and is located at the rear of No. 12 Highlands Road 
accessed from a driveway on Highlands Road. The property is located 22 metres from Highlands Road and 
the sites boundaries have a direct interface to seven properties on both Highlands Road and Selden Street. 
 
The site is bound by single storey, single residential development to the north, west and south on Highlands 
Road, and two storey dwellings on Selden Street to the east. 
 
The subject site is located mid-block on Highlands Road, seven properties from the corner of Highlands 
Road and Green Street to the north, the border between the City of Vincent and the City of Stirling. 
 
The subject site is zoned Residential R30/R40 under the LPS2 and is located within the Residential Built 
Form Area under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy). The subject site and 
surrounding properties are affected by Clause 26(1) of LPS2, which provides development would only be 
permitted to R40 standards where the existing house is retained. 
 
This site would be considered R40 given the lot has been previously subdivided and the existing house is 
retained. 
 
The application is not exempt from planning approval under the City’s Short Term Accommodation Policy as 
it proposes unhosted accommodation for more than two adult guests or one family and for a period of more 
than one occasion in any 12 months. 
 
A location plan is included as Attachment 1. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), and the City’s Local Planning Policy: Short Term 
Accommodation (Short Term Accommodation Policy). Where the proposal requires the discretion of Council, 
the relevant planning element is discussed in the Detailed Assessment section following from this table. 
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Planning Element Meets Standard 
Requires the Discretion 

of Council 

Land Use   ✓ 

Parking ✓  

Short Term Accommodation  ✓ 

Detailed Assessment 

The City’s Short Term Accommodation Policy provides exemptions for Holiday House where conditions are 
met. Where an application does not meet the conditions then proposals to operate short term 
accommodation require the submission and approval of an application for development approval. In 
assessing proposals for short term accommodation within the Residential zone the City will have due regard 
to the Acceptable Development Criteria of the Policy. 
 
Meeting the Acceptable Development Criteria is one way of satisfactorily meeting the objectives of the Short 
Term Accommodation Policy, and are both qualitative and quantitative measures. If an element of an 
application meets the Acceptable Development Criteria then it is satisfactory and is not subject to Council’s 
discretion for the purposes of assessment. 
 
If an element of an application does not meet the applicable Acceptable Development Criteria then Council’s 
discretion is required to decide whether this element meets the objectives of the Short Term Accommodation 
Policy. 
 
The elements of the proposal which do not meet the City’s LPS2 and the Acceptable Development Criteria 
and require consideration against the Policy objectives are as follows: 
 

Land Use 

Use Class Permissibility Proposal 

LPS2 
 
‘P’ (Permitted) Use 

 
 
‘A’ Use – Holiday House 

Short Term Accommodation 

Acceptable Development Criteria Proposal 

Locational Context 

b) Proposals within 400 metres of high frequency 
public transport services or a range of 
commercial, entertainment or tourist activities or 
within 1 kilometre of the Perth CBD. 

 

b) Site is not located within 400 metres of high 
frequency public transport services or a range of 
commercial, entertainment or tourist activities or 
within 1 kilometre of the Perth CBD. 

c) Accommodation that proposes sufficient distance 
and separation from the outdoor living areas of 
adjoining properties to minimise noise generated 
by guests. 

 

c) Dwelling and primary outdoor living area directly 
abut the outdoor living areas of adjoining 
properties 

d) Accommodation that has a direct interface with 
noise generating (non-residential) uses or where 
ambient noise/activity already exists. 

 

d) No direct interface to non-residential land uses or 
ambient noise/activities. 

e) Proposals that demonstrate that the use would 
positively contribute to the geographic location or 
diversity of accommodation types offered in the 
area. 

e) The location of the development does not 
positively contribute to the area. 

Host Present 

A host is required to be present on site or Code of 
Conduct and other measures are suitable to achieve 
the objectives of the policy. 

A host is not present on site. Application proposes 
employment of a Management Company and site 
measures as per the provided Code of Conduct. 

 
The elements of the application that do not meet the specified standards are discussed in the comments 
section below. 
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CONSULTATION/ADVERTISING: 

Community consultation was undertaken for the proposal in accordance with the Planning and Development 
(Local Planning Schemes) Regulations 2015 (LPS Regulations) for a period of 14 days from 14 February  to 
28 February 2022. The method of consultation included a notice on the City’s website, a sign being placed 
on site and 16 letters being sent to all owners and occupiers adjoining the subject site, as shown in 
Attachment 1 and in accordance with the City’s (former) Policy No. 4.1.5 – Community Consultation. 
 
Eight submissions were received at the conclusion of the community consultation period, six in objection of 
the proposal, and two neither support nor objected to the proposal. Comments raised during consultation are 
summarised as follows: 
 

• Management and control of the eight guests permitted; 

• Concerns regarding antisocial behaviour in a quiet residential street and how resident safety would be 
maintained; 

• Previous short term accommodation within the street caused noise, social and parking issues and these 
issues would arise again; 

• Proximity of the house and driveway to bedrooms and living spaces would cause disruption; 

• Concerns guests would not only be families and the potential risk of parties to occur at the house; 

• Visitor vehicles exceeding onsite parking spaces and using street parking; 

• Should be encouraging residential land uses, not a holiday and party culture within this setting; and 

• No trial or probationary period is proposed to see how guests behave and the site is managed. 
 
The applicant sought to address the neighbours’ concerns through an updated Management Plan and Code 
of Conduct. Following receipt of the amended documentation the application was re-advertised for a 14 day 
period from 20 May 2022 to 2 June 2022. Written notification was sent to all previous submitters. Nine 
submissions were received at the conclusion of the re-advertising period, six in objection and three neither 
support nor object. Comments received during consultation are summarised as follows:  
 

• Management of clientele of the house and potential anti-social behaviour; 

• Land use is commercial and inconsistent with the residential neighbourhood; 

• Battleaxe lot configuration of the site impacts a large number of neighbouring properties; 

• The land use would result in additional parking demand which would then affect street parking; 

• Uncertainty that Code of Conduct and the Management Plan provisions would be implemented by the 
owners or property managing body; 

• Proposal does not set out additional avenues required for neighbours to be able to report issues and 
see these resolved to the satisfaction of the City and neighbours; and 

• Uncertainty that offences would be prevented from occurring and that the amenity of the locality would 
not be protected in the short and long term. 

 
The applicant’s response to submissions is provided as Attachment 6, while Administrations response is 
provided as Attachment 7. 

Design Review Panel (DRP): 

Referred to DRP: No 
 
The application did not require referral to the DRP as no external works are proposed. 

LEGAL/POLICY: 

• Planning and Development Act 2005; 

• Planning and Development (Local Planning Schemes) Regulations 2015; 

• City of Vincent Local Planning Scheme No. 2; 

• Community and Stakeholder Engagement Policy; and 

• Local Planning Policy – Short Term Accommodation. 
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Draft Position Statement and Guidelines: Planning for Tourism 
 
On the 6 December 2021 the Western Australian Planning Commission (WAPC) released the draft position 
statement: Planning for Tourism and guidelines. The draft Position Statement aims to provide clear and 
consistent guidance on the definition and treatment of short term rental accommodation to: 
 

• Complement existing local planning frameworks; 

• Encourage a consistent approach to managing and regulating short term rental accommodation 
amongst local governments; 

• Provide greater clarity for short term rental accommodation providers and the broader community. 
 
The intent of both the Guidelines and a Position Statement is to ensure land use impacts between tourism 
activities and other land uses (including residential areas) are appropriately managed. 
 
The WAPC’s website states that subject to the feedback during consultation, amendments to the LPS 
Regulations may be undertaken to make forms of hosted and unhosted accommodation, which meet the 
conditions exempt from development approval. 
 
The final adoption of the Guidelines and a Position Statement are not imminent or certain and their final form 
is unknown. The documents provide no impediment to the exercise of discretion in this application. As the 
City has its own Local Planning Policy to guide Short Term Accommodation this policy is not relevant guide 
consideration on this application and Council is therefore not required to give regard to the advertised 
Guidelines and Position Statement. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Scheme) 
Regulations 2015, and Part 14 of the Planning and Development Act 2005 (Deemed Provisions), the 
applicant would have the right to apply to the State Administrative Tribunal for a review of Council’s 
determination. 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
 
The City is to have due regard to the matters set out in Schedule 2, Clause 67 of the Planning and 
Development (Local Planning Scheme) Regulations 2015 in determining an application. The due regard 
matters relevant to this application are:  
 
(a) the aims and provisions of this Scheme and any other local planning scheme operating within the 

Scheme area; 
 
(b) the requirements of orderly and proper planning including any proposed local planning scheme or 

amendment to this Scheme that has been advertised under the Planning and Development (Local 
Planning Schemes) Regulations 2015 or any other proposed planning instrument that the local 
government is seriously considering adopting or approving; 

 
(g) any local planning policy for the Scheme area; 
 
(m) the compatibility of the development with its setting, including — 
 

(i) the compatibility of the development with the desired future character of its setting; and 
(ii) the relationship of the development to development on adjoining land or on other land in the 

locality including, but not limited to, the likely effect of the height, bulk, scale, orientation and 
appearance of the development; 

 
(n) the amenity of the locality including the following — 
 

(i) environmental impacts of the development; 
(ii) the character of the locality; 
(iii) social impacts of the development; 

 
(x) the impact of the development on the community as a whole notwithstanding the impact of the 

development on particular individuals; 
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(y) any submissions received on the application. 
 
City of Vincent Local Planning Scheme No. 2 (LPS2) 
 
Zone Objectives 
 
In considering the acceptability of the Holiday House land use, Council is to have regard to the objectives of 
the relevant zone. 
 
The objectives of the Residential zone under LPS2 are as follows: 
 

• To provide for a range of housing and a choice of residential densities to meet the needs of the 
community. 

• To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas. 

• To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development. 

• To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling. 

• To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas. 

• To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles. 

• To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

 
Local Planning Policy: Short Term Accommodation 
 
In considering the acceptability of the Holiday House use, Council is to have regard to the objectives of the 
Short Term Accommodation Policy. 
 
The objectives are to ensure short term accommodation within the City of Vincent: 
 
1. Positively contributes to the surrounding locality and diversity of accommodation types offered in the 

area. 
2. Are managed in a manner that protects the amenity of the surrounding community to the level 

necessary for its context. 
3. Are located, designed and operate in a manner that minimises the level of noise generated by guests 

and impact that noise has on the surrounding community. 
4. Do not negatively impact on the heritage integrity of a place or its historical and social value.  
5. Do not have an undue impact on the amenity of the area, including surrounding residential properties 

and businesses; and 
6. Provide sufficient car parking or access to alternative transport modes to minimise negative impact on 

the amenity of the area. 

Delegation to Determine Applications: 

The application is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments. Administrations delegation does not extend to applications 
for development approval that have received more than five objections during the City’s community 
consultation period unless the application is for a billboard sign or directional sign. 
 
During the community consultation period a total of six objections were received on the proposal. 

RISK MANAGEMENT IMPLICATIONS: 

Low: There are minimal risks to Council and the City’s business function when Council exercises its 
discretionary power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
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Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

The Environmentally Sustainable Design Provisions of the City’s Built Form Policy, which is informed by the 
key sustainability outcomes of the City’s Sustainable Environment Strategy 2019-2024 are not applicable to 
this proposal. This is because the application does not propose to modify the existing building on site. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 – 2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no financial or budget implication from this report. 

COMMENTS: 

The City’s Short Term Accommodation Policy and LPS2 recognise short term accommodation land uses 
may be able to operate within the Residential and Mixed Use zones, subject to consideration against local 
and state planning framework as well as any relevant measures and operations set out in the applicants 
Management Plan and Code of Conduct. 
 
Applicant Justification 
 
The applicant has prepared written justification on the proposal, land use and mitigation measures through 
the Code of Conduct and Code of Conduct. The applicant justification regarding the scope of the final 
proposal is provided as Attachment 5. 
 
In summary the following is advised by the applicant: 
 

• Let Go Pty (Property Manager) is located a 10 minute drive from the subject property. Contact details 
would be made available to guests and to adjacent properties, with the Manager contactable 24 hours, 
7 days a week to address any issues; 

• Measures to be applied through the management plan include, professional, local property 
management, and where necessary would accept conditions of development approval, including 
restrictions on number of guests, no parties, no loud music, no use of the courtyard after 10:00pm; 

• Implement real time noise monitoring which could ensure the proposal is compatible with surrounding 
residential development and noise generation is limited to equal or below that of permanent residential 
dwellings; and 

• The proposal meets two of the three locational criteria – it is in a medium density area and within 
400 metres of high frequency transport. It is noted that it is not on Commercial/Centre zoned land, but is 
within 800 metres of a District Centre. Whilst the policy states a preference for Commercial or Centre 
zoned land, the Scheme provides for approval of Holiday Houses in the Residential Zone (A use). 

 
Administrations Comments: 
 
In considering the acceptability of the Holiday House land use, Council is required to consider the Acceptable 
Development Criteria of the Short Term Accommodation Policy, objectives of the Residential zone under 
LPS2, and the matters to be considered under Clause 67 of the Deemed Provisions. In considering the 
acceptability of the Holiday House, Council must consider whether this is an acceptable land use at this 
location, and that it would not have amenity impacts on neighbouring properties and broader locality. 
 
The Deemed Provisions define amenity as ‘…all those factors which combine to form the character of an 
area and include the present and likely future amenity’.  The character and existing amenity of Highlands 
Road comprises residential dwellings with a residential interface to the site. This is reflective of its location as 
an inner city residential setting that provides a mix of single and grouped dwelling development consistent 
with its Residential zoning under LPS2. 
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The following comments are provided in relation to the compatibility of the development, suitability of a 
Holiday House land use in this location, and its considered impact on the amenity of the adjoining residential 
properties: 
 

• Location: 
o In previous rulings on applications seeking approval for Holiday House, the State Administrative 

Tribunal has ruled that the land use of ‘Holiday House’ is commercial and would change the 
manner in which a Single House or Grouped Dwelling is used; 

o While the Single House and Grouped Dwelling land use is a defined use class which is intended to 

provide permanent habitation, Holiday House is a intended to provide temporary accommodation 
and the intensity of the two uses is not considered comparable; 

o The subject land is zoned Residential and is surrounded by single houses and grouped dwellings. 

The site is a battleaxe lot with the area of land comprising the dwelling less than 300 square 
metres, the property is surrounded by residential properties and is immediately adjoining seven 
residential lots; 

o The immediate context of the site is purely residential, when considering the relevant locality for the 

purposes of assessing the amenity impact, the ‘locality’ is considered as the entirety of Highlands 
Road which extends from Green Street in the north to Ellesmere Street in the South. This area is 
zoned Residential R30/R40 and is planned to remain at the existing zoning under the City’s Local 
Planning Strategy; 

o While the residential zone provides for a mix of land uses the medium density assigned to the 

immediate area and provisions of Clause 26(1) which limits the scale of subdivision and 
development, limits the intensity of uses that would be contemplated in this area providing largely 
for single and grouped dwellings; 

o There are no other non- residential land uses within proximity to the site and while the applicant 

contends that the site is within proximity to a District Centre being the Dog Swamp Shopping 
Centre the immediate contact of the site is purely residential; 

o Due to the unhosted nature of the proposal, the application presents a land use intensity which 

would not be able to be managed and controlled and has potential to have an undue impact on the 
surrounding properties due to the location of the dwelling and its interface to neighbouring 
residential development; 

o Despite management and Code of Conduct measures set out in the application, the unhosted 

nature of the use would not be sufficient to manage, control and address noise and amenity 
impacts in this location; 

o The outdoor living area and primary outdoor open space is located in close proximity to the outdoor 

living areas (covered and uncovered) of adjoining properties, as well as habitable rooms which 
would be negatively impacted by the use and would lead to ongoing land use conflict between the 
Holiday House and existing permanent residential dwellings; and 

o The property is located mid-block on a local road, and is not in close proximity to roads which carry 

high or consistent volumes of traffic. The site does not form part of a locality whereby associated 
traffic, parking, noise and odours generated from such non-residential land uses are present or 
contribute to a range of land uses in the immediate vicinity. 

 

• Outdoor Living Areas & Noise Management: 
o Outdoor living areas are routinely used more intensively and for longer hours in temporary 

accommodation than would often be the case for permanent residential use. The primary outdoor 
living area for the Holiday House is located on the northern boundary, accessible from the dining 
and family rooms of the property. The proximity and location of the outdoor living area to adjoin 
property boundaries would have immediate and continued noise impacts to adjacent outdoor living 
areas and habitable rooms; 

o The outdoor living area would abut the following sensitive spaces of neighbouring development and 

would not respect neighbours amenity and social opportunities within their private outdoor living 
areas: 
▪ The outdoor living area directly abuts the primary outdoor living areas of dwellings at Nos. 11C 

and No. 13 Selden Street to the east and No. 12 Highlands Road to the west. 
▪ To the north, the outdoor living area abuts a bedroom and clothes drying area of 

No. 14A Highlands Road. The dwelling and location of the outdoor living area does not provide 
sufficient distance and separation from the outdoor living areas of the adjoining properties; 

o Noise generated from the use of the outdoor living areas by guests would detrimentally impact the 

amenity of adjoining properties because of its location directly adjacent to seven residential 
dwellings and three primary outdoor living areas; 
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o There are no street, building or land use buffers which would provide an actual or perceived 

separation of the dwelling from its residential neighbours to manage adverse noise and amenity 
impacts. 

o Noise management measures introduced in the Code of Conduct including a noise monitoring 

device and a condition that there should be no outdoor use after 10:00pm does not guarantee 
protection of the amenity for adjoining residents particularly where the site is unhosted. This is 
because the management of noise generated and behaviour of guests would be on a reactive not 
proactive basis, and issues would only be resolved when the management company visited the site 
in response to complaints; 

o The Management Plan provided by the applicant may go some way in managing the impacts that 

arise from the subject site being used for a commercial use but are largely reliant on management 
measures, guests own conduct and adherence to the rules and security measures (CCTV and 
noise monitoring device installation) for the development to be considered compatible. The 
increased intensity of the land use in the Residential zone with additional guests and year round 
operations are not supported by sufficient management measures and an on-site host. In this case 
the Holiday House proposal would not be located and able to be managed in a manner which 
protects the amenity of the surrounding community to the level required for its context; 

• Works: The physical appearance of the dwelling and its built form interface and interaction to the 
neighbouring properties remains unchanged. While the existing dwelling is retained, the use and 
function is proposed to change from a residential to commercial nature. 

 
Code of Conduct and Management Plan 
 
The applicant has provided a Management Plan and Code of Conduct for the proposed Short Term Dwelling, 
which are included as Attachment 3 and Attachment 4. The Management Plan addresses issues relating 
to car parking, noise control, waste management, complaints management and security of guests and 
residents. 
 
The issue of noise is largely dependent on individual behaviour that may lead to potential impacts on the 
surrounding residents. While the management plan would go some way in managing the impacts that arise 
from the development it is also reasonable to ensure that the location of the development is appropriate, 
sufficient management and complaint measures are put in place and that the established and intended 
residential amenity and character of Highlands Road is maintained. Administration does not support the 
Holiday House in this location and a reliance on a Management Plan and Code of Conduct for mitigating the 
potential amenity impact from the operations of the land use, is not supported. 
 
Time Limited Approval 
 
Administration does not support the consideration of a time limited approval of the application. 
 
The short term dwelling use is not considered appropriate within its setting given the Residential zoning, 
location mid-block in a residential street and the rear battleaxe location of the property. The proposal does 
not have an appropriate site setting to accommodate and manage short term accommodation without 
generating noise, amenity and social nuisance detrimental to the amenity of the surrounding properties. 
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