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5.4 DRAFT SMOKE FREE AREAS AND SMOKE FREE AREAS - EDUCATION AND 
ENFORCEMENT POLICY 

Attachments: 1. Consultation Paper - Smoke Free Town Centre Boundaries   
2. Draft Smoke Free Area Maps   
3. Draft Smoke Free Areas - Education and Enforcement Policy    

  

RECOMMENDATION: 

That Council: 

1. ENDORSES Administrations comments to the submissions received during the smoke free 
town centre boundaries consultation between May to August 2021 at Attachment 1; and 

2. GIVES local public notice of its intention to make smoke free areas with the Leederville, 
Mount Hawthorn, North Perth, Beaufort Street and William Street town centres, as shown in 
Attachment 2, in accordance with clause 5.18 of the City of Vincent Local Government 
Property Local Law 2021; and 

3. ENDORSES the draft Smoke Free Areas - Education and Enforcement Policy, included at 
Attachment 3, for the purpose of community consultation. 

 

PURPOSE OF REPORT: 

To seek approval to carry out community consultation on proposed smoke free areas within Leederville, 
Mount Hawthorn, North Perth, Beaufort Street and William Street under the Local Government Property 
Local Law 2021 (Property Local Law) and draft Smoke Free Areas - Education and Enforcement Policy. 

BACKGROUND: 

The Public Health Plan 2020 – 2025 (PHP) was adopted at the 20 October 2020 Ordinary Meeting of Council 
(OMC). A key target within the PHP is to achieve ‘Smoke Free Town Centres by 2025’, to reduce community 
exposure to environmental tobacco smoke and create healthy environments for people to live, work and play. 
 
The Property Local Law was referred to the Department of Local Government, Sport and Cultural Industries 
(DLGSC), who provided advice on the procedure for making a smoke free area. Administration considered 
DLGSC’s suggestions and amended the Property Local Law to allow Council to prescribe a smoke free area 
(clause 5.18), set out the procedure for making a smoke free area determination (clause 5.19) and ensure 
there is well defined criteria to prescribe a smoke free area by Council (clause 5.16). 
 
The City also engaged with the Tobacco Policy Department (Department of Health) to ensure that the 
Property Local Law is consistent with the purpose of the Tobacco Products Control Act 2006.  
 
The Property Local Law was adopted at the 16 November 2021 Ordinary Council Meeting. This provides 
Council with discretion to prescribe local government property as a smoke free area. 
 
From 12 May to 31 August 2021, the community, businesses and public health stakeholders were invited to 
have their say on draft smoke free boundaries for Leederville, Mount Hawthorn, North Perth, Beaufort Street 
and William Street. These draft boundaries were used as a visual tool to assist in consultation. 
 
The following factors were considered when drafting the boundaries for consultation: size, town centre 
boundaries, number of businesses, pedestrian traffic, adjoining buildings and properties, public open spaces 
and current smoke free areas. 

DETAILS: 

A total of 345 submissions were received from residents, property owners, workers, business owners and 
visitors. This included 324 Imagine Vincent online surveys, eight participants attending an information 
session and 13 email submissions. The main consultation outcomes are: 
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• 61 percent of participants supported the proposed smoke free boundaries; 

• Prior to 25 August 2021, 72 percent of participants supported the proposed smoke free boundaries. 
After this date, the William Street Town Centre information session was held when three licensed 
businesses expressed opposition to the proposal. Some businesses encouraged their patrons to 
express their concerns. These concerns mainly relate to implementation details which were not included 
in the consultation. Instead, the consultation focused on seeking views on a visual concept of the smoke 
free boundaries; 

• A total of 69 smokers and/or vapers provided submissions with 75 percent against and 20 percent 
supporting the proposal and 5 percent unsure; and 

• A number of communication channels were used to raise awareness of the smoke free boundaries with 
businesses (emails to businesses, face to face conversations and information sessions), with responses 
received from 26 businesses, with 50 percent against, 35 percent supporting the proposal and 15 
percent unsure. 

 
A summary of the consultation is outlined at Attachment 1. Key themes from the consultation includes the 
following: 
 
Supporting comments for smoke free areas 
 
Comments Received 
There were 184 comments received that supported the smoke free areas. Positive comments included that 
this project will be good for community health and help reduce second-hand smoke exposure. Further 
comments included that the project would have a positive impact on families and children and create a better 
environment within the areas including cleaner air and cleaner streets. 
 
Administration Response 
A number of communication and educational messages will be delivered with the support from key health 
organisations. These messages will align with the supporting comments received for the smoke free areas 
including promoting the health and environmental benefits of a smoke free area to the community and 
businesses. 
 
The ability to enforce 
 
Comments Received 
There were 37 comments and questions received about enforcement of the smoke free areas and how this 
will be enacted. Common questions included, how will the community know they are in a smoke free area, 
what is the cost of effective enforcement, will infringements be issued, and how will the City manage people 
drinking and smoking in the evening. Further comments included ensuring educational campaigns are 
delivered to inform the community of the smoke free areas. 
 
Administration Response 
Smoke free boundaries will be enforceable under the Property Local Law. A Smoke Free Areas – Education 
and Enforcement Policy (Policy) has been developed to define the City’s approach to applying the Property 
Local Law. The draft Policy as found in Attachment 3, would ensure the City has transparency for safety 
and security of the public. All smoke free areas will feature clear signs to indicate that smoking is not 
permitted in these areas. 
 
It is proposed that a 6 month introduction phase would be used to communicate and educate the community 
and business owners and to achieve compliance within the smoke free areas. No infringements would be 
issued during this initial 6 month period.  Following this period, an educative approach would still be the 
focus. Enforcement and infringements would only be served as a last option to repeat offenders. The age, 
health or vulnerability of an offender are considered within the Policy. 
 
Safety of smokers 
 
Comments Received 
Safety and security of smokers has been raised as an important consideration, with 29 comments received 
relating to the safety of moving smokers to side streets and 22 comments identifying alternative spaces for 
smokers to go. Comments received from William Street businesses raised concerns over the safety of 
customers being out of sight of the entrance of licenced premises. Specific concerns were also raised about 
the safety of diverse community groups that frequent William Street including people who identify as 
LGBTQIA+ and people from a multicultural background. 
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Criteria for smoking areas included being well-lit, close to venues, possible CCTV availability and allowing 
responsible disposal of cigarette butts. A smoking area should not be down a dark alleyway, away from 
friends and out of sight which may lead to possible danger. Concerns were also raised about the potential for 
people smoking outside residential houses on side streets and causing a nuisance. 
 
Administration Response 
City staff specialising in public health, enforcement and place management engaged in Town Centre tours to 
identify places where smokers could smoke legally. Fortunately, almost all licensed premises are near non-
residential well-lit places or can have smoking areas on their private land. The smoke free areas consider if a 
smoker wishes to smoke, they do not have far to walk to be outside of the smoke free area. Guidance on 
how this can be managed has been incorporated into the Policy. 
 
Impact on businesses 
 
Comments Received 
Concerns about the potential for businesses to be negatively impacted was received from 41 responses. 
Existing Australian and international literature, shows that smoke free legislation does not result in venues 
closing, does not result in a loss in business revenue and does not lead to declining business related to 
tourism. The Tobacco Products Control Regulations 2006 contains provisions on smoking in public places 
which businesses would already be adhering to. 
 
Administration Response 
Administration has offered affected businesses a face-to-face meeting to provide direct advice and to discuss 
design or other means to manage the transition of the footpath to a smoke free area. 
 
Impact on vulnerable people 
 
Comments Received 
There were 12 comments received that the smoke free areas could negatively impact certain at-risk groups. 
These groups include Aboriginal people, people living in lower socio-economic conditions, people with 
mental health issues, people who are homeless, people who identify as LGBTQIA+ and older people. 
Concerns included the potential to discourage these groups from engaging in the City’s Town Centres. 
 
Administration Response 
Organisations that support our vulnerable population groups (including people experiencing homelessness) 
have been identified to communicate with throughout the project. These organisations include Nyoongar 
Outreach Service, Uniting WA, Salvation Army, Foyer Oxford, Ruah Community Services, Aboriginal Health 
Council of WA, YMCA HQ, and YACWA. 
 
Administration has refined the smoke free areas in response to the community consultation comments. 
Below is a summary of the changes to the boundaries:  
 
All Areas: 

• Smoking will be prohibited within 5 metres of the nearer property line of any thoroughfare intersecting 
with the major thoroughfare of the smoke free area. 

 
Leederville: 

• Extend along Newcastle Street and Carr Place (behind Duende Building) 

• Include laneway connecting Electric Lane and Vincent Street 

• Reduce along Oxford Street to 177 Oxford Street (Anna’s Vietnamese Restaurant). 
 
Beaufort Street: 

• Extend along Walcott Street (within the City’s Town Centre boundary) 

• Include along Grosvenor Road to behind the Elford Hotel 

• Reduce along Beaufort Street to Chatsworth Road. 
 
Mount Hawthorn: 

• No Changes. 
 
North Perth: 

• Reduce along Fitzgerald Street to Raglan Road. 
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William Street: 

• Include Washing Lane 

• Reduce along William Street to Ruth Street. 
 
Since the consultation period, meetings have been held with City of Perth and City of Stirling to explore 
extending the smoke free areas along William Street and Beaufort Street in the future. Meetings were also 
held with Cancer Council WA, Australian Council of Smoking and Health and North Metropolitan Health Unit 
on specific policy challenges, including safety and security of the public. Cancer Council WA and Australian 
Council on Smoking and Health would not support designated smoking areas stating that 100% smoke free 
environments are the only proven way to adequately protect the health of all people from the effects of 
second-hand tobacco smoke. 
 
Discussions have started with private businesses to extend smoke free areas on private land including The 
Mezz, Water Corporation, North Perth Plaza Shopping Centre and Alexander Buildings. 

CONSULTATION/ADVERTISING: 

If Council approves to proceed, a public notice will meet the requirements in the City’s Community and 
Stakeholder Engagement Policy and the Property Local Law. 
 
Public notice of the draft smoke free areas and the Policy will be provided from 9 February 2022 for a period 
exceeding 21 days. 
 
The City engaged with the Tobacco Policy Department (Department of Health) to ensure clear information is 
being communicated to licenced premises on complying with the current Tobacco Products Control 
Regulations 2006 (TPCR). These include: 
 

• Smoking is prohibited in outdoor eating areas (for example restaurants, cafes, delis, lunch-bars and 
other food outlets) in Western Australia unless it’s a smoking zone; 

• The owner/occupier of a business with a liquor license from the Department of Racing Gaming and 
Liquor (not subject of a restaurant licence) may allocate up to 50 percent of their outdoor eating area as 
a smoking zone. Adequate measures must be taken to ensure that all customers can clearly see which 
areas are allocated as smoking and smoke free. Owners/occupiers of licensed premises are 
encouraged to reduce the potential of tobacco smoke exposure on their patrons and smoking in their 
premises and can elect to ban smoking entirely in their licensed premises; and 

• In 2019, changes to the legislation prevents smoking within five metres of an entry to an enclosed public 
place, or within 10 metres of air conditioning intakes. Premises with a small frontage or that have 
several public entrances may be unable to have a smoking area. In general, the ‘five metre rule’ would 
prevent most businesses from permitting smoking outside their premises. 

LEGAL/POLICY: 

Part 5, Division 6 of the Property Local Law provides Council with the power to prescribe an area where 
smoking is prohibited. Council must follow 5.20 of the Property Local Law when deciding whether to 
prescribe an area as a smoke free area. 
 
The local government must have regard to the following factors: 
 

• the size of the proposed smoke free area; 

• the submissions from the community, including the opinions of the owners and occupiers of the land 
immediately adjoining the proposed smoke free area; 

• the proximity of the proposed smoke free area to a public place, part or all of which is not in a smoke 
free area; 

• the extent and outcome of public consultation on the proposed smoke free area; 

• any benefits to the community which would be achieved by the Council prescribing the proposed smoke 
free area; and 

• any detriments to the community which would be caused by the Council prescribing the proposed 
smoke free area. 

 
Smoke free areas is consistent with the purpose of the Tobacco Products Control Act 2006 (section 3) 
detailing the ‘purpose of the act are to reduce the incidence of illness and death related to the use of tobacco 
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products — by reducing the exposure of people to tobacco smoke from tobacco products that are smoked by 
other people’. 
 
Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to give local public notice of its intention to make a determination to prescribe 
smoke free areas. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Enhanced Environment 

We have minimised our impact on the environment. 
 
Thriving Places 
 
Our town centres and gathering spaces are safe, easy to use and attractive places where pedestrians have 
priority. 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

This is in keeping with the following key sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024.  
 
Waste Reduction 

PUBLIC HEALTH IMPLICATIONS: 

The Smoke Free project is one of the major projects for the Public Health Plan 2020 – 2025 and will ensure 
that the City is striving towards ‘Public Health Leadership’, which is one of the five pillars of the Plan. This 
involves a commitment to lead, influence and advocate for optimal public health. Public health leadership 
encourages shared responsibility, both within the organisation and through stakeholder partnerships. This 
project will help contribute towards reducing community exposure to environmental tobacco smoke and 
create healthy environments for people to live, work and play. 
 
This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025: 
 
Reduced smoking 

FINANCIAL/BUDGET IMPLICATIONS: 

An amount of $40,000 is included in the 2021/2022 operational budget for costs associated with prescribing 
new smoke free areas. 
 
Administration has been working closely with Healthway as one of their priorities is ‘Creating a smoke free 
WA’. Healthway has provided the City with guidance on a Healthy Communities Healthway Grant to support 
the implementation of this project. 
 
Administration has subsequently applied for a $72,557 grant to support the implementation of this project. 
The grant would cover further community engagement, education and communication strategies, promotion, 
design, production and installation of suitable smoke free signage and an evaluation of the project. 
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COMMENTS: 

Results of the local public notice of the smoke free town centre boundaries and submissions will be 
presented back to Council whereby Council will decide to either: 
 
(a) give local public notice that the proposed determination has effect as a determination on and from the 

date of publication; 
(b) amend the proposed determination; or 
(c) not continue with the proposed determination. 
 
The results of community consultation and the submission on the draft Smoke Free Areas - Education and 
Enforcement Policy would be presented back to Council for consideration before Council whether or not to 
adopt the policy with our without amendments.  
 
The proposed launch date for smoke free areas is 31 May 2022, in conjunction with ‘World No Tobacco Day’. 
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