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5.6 FINAL ADOPTION OF LOCAL GOVERNMENT PROPERTY LOCAL LAW 2021 

Attachments: 1. Draft Local Government Property Local Law 2021   
2. Draft Local Government Property Local Law 2021 - Tracked Changes 

Showing Revisions   
3. Draft Local Government Property Local Law 2021 - As Advertised   
4. Consultation Submission 1   
5. Consultation Submission 2   
6. Administration Response to Consultation Submission 2    

  

RECOMMENDATION: 

That Council: 

1. NOTES that local public notice of the City of Vincent Local Government Property Local Law 
2021 was provided for the period 30 July 2021 to 24 September 2021 and two submissions 
were received; 

2. NOTES the purpose of repealing the City of Vincent Local Government Property Local Law 
2008 and replacing it with the Local Government Property Local Law 2021 is to: 

2.1. increase the efficiency in the management of signs located on local government 
property; 

2.2. provide the City with a discretion to require a permit for the erection or display of an 
election sign on local government property; 

2.3. remove provisions regarding animals; 

2.4. assist with the management and regulation of security deposits and bank guarantees 
provided by developers constructing on private land; 

2.5. increase the deterrent for: 

(a) causing damage to local government property; 

(b) increasing the risk of public harm or harming fauna on local government 
property; and 

(c) using local government property for a commercial activity without a permit; 

2.6. increase the deterrent for offensive and indecent behaviour on local government 
property; 

2.7. increase the efficiency in the management (beautification) of verges; 

2.8. deter damage or removal of trees on verges, thoroughfares or local government 
property; 

2.9. prohibit and effectively deter the use of recording devices within change rooms; 

2.10. amend the local law in accordance with prior advice received from the Department of 
Local Government, Sport and Cultural Industries; 

2.11. make administrative modifications so that the local law aligns with common practice 
and the City’s current objectives and processes; and 

2.12. provide the City with discretion to make a determination prescribing a local 
government property or thoroughfare as a smoke-free area; 
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3. NOTES the effect of repealing the City of Vincent Local Government Property Local Law 2008 
and replacing it with the Local Government Property Local Law 2021 is that: 

3.1. conditions relating to when a sign permit will be required are now provided; 

3.2. election signs placed on local government property will now require a permit; 

3.3. provisions relating to animals will be incorporated into the proposed City of Vincent 
Animals Local Law; 

3.4. when and how the City may use security deposits or bank guarantees to rectify 
damage to local government property is regulated; 

3.5. increased penalties will apply for: 

(d) causing damage to local government property; 

(e) using local government property for a commercial activity without a permit; 

(f) taking, injuring or killing (or attempting to) any fauna on local government 
property; and 

(g) placing/draining offensive fluid or lighting a fire on a thoroughfare without a 
permit; 

3.6. increased penalties will apply for: 

(a) offensive behaviour in a toilet block or changeroom on local government 
property; 

(b) being indecently clothed on local government property; and 

(c) spitting on or within community facilities; 

3.7. the conditions relating to management (beautification) of verges, prescribed in the 
City’s relevant policy, are incorporated in the local law; 

3.8. increased penalties will apply for damage or removal of trees on verges, thoroughfares 
or local government property; 

3.9. the use of recording devices within change rooms is prohibited and an appropriate 
penalty is applicable; 

3.10. amendments are incorporated in the local law in line with the Department of Local 
Government, Sport and Cultural Industries recommendations; 

3.11. administrative modifications are made to ensure the local law aligns with common 
practice and the City’s current objectives and processes; and 

3.12. the procedure for making a smoke-free area determination is specified and a penalty 
for smoking in a smoke-free area is applicable; and 

4. MAKES BY ABSOLUTE MAJORITY, the Local Government Property Local Law 2021 at 
Attachment 1, in accordance with section 3.12(4) of the Local Government Act 1995, subject 
to the Chief Executive Officer: 

4.1. publishing the Local Government Property Local Law 2021 in the Government Gazette 
in accordance with s3.12(5) of the Local Government Act 1995 and providing a copy to 
the Minister for Local Government; and 

4.2. following Gazettal, providing local public notice in accordance with s3.12(6) of the 
Local Government Act 1995, and providing a copy of the law and Explanatory 
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Memorandum signed by the Mayor and Chief Executive Officer to the Western 
Australian Parliamentary Joint Standing Committee on Delegated Legislation. 

 

PURPOSE OF REPORT: 

To consider adopting the Local Government Property Local Law 2021 (2021 Local Law). 

BACKGROUND: 

At its 2 April 2019 Meeting, Council resolved to provide public notice of the proposed City of Vincent Local 
Government Property Amendment Local Law 2019 (Item 11.4). In accordance with Section 3.12(3)(b) of the 
Local Government Act 1995, a copy of the proposed City of Vincent Local Government Property Amendment 
Local Law 2019 was provided to the Department of Local Government, Sports and Culture (DLGSC) for 
review and comment. DLGSC advised that the City of Vincent Local Government Property Local Law 2008 
should be repealed and replaced with a single, consolidated local law. 
 
At its 28 July 2020 Meeting, Council resolved (Item 12.7) to provide public notice of its proposal to repeal the 
City of Vincent Local Government Property Local Law 2008 and replace it with the Local Government 
Property Local Law 2020. 
 
The proposed Local Government Property Local Law 2020 was advertised between 11 August and 
1 October 2020 for community consultation on the Imagine Vincent website. 
 
At its 20 October 2020 Meeting, Council approved (Item 9.4) the adoption of the Public Health Plan 
2020-2025 (PHP). To align with the PHP objective to achieve ‘Smoke-free Town Centres by 2025’, the Local 
Government Property Local Law 2020 was put on hold due to requiring a number of changes. 
 
At its 22 June 2021 Meeting, Council approved (Item 12.2) the recommencement of the process of repealing 
the Local Government Property Local Law 2008 and adopting the Local Government Property Local Law 
2021. 

DETAILS: 

Local public notice of the proposed Local Government Property Local Law 2021 was given in accordance 
with section 3.12(3)(a) of the Local Government Act 1995. Consultation on the proposed Local Government 
Property Local Law 2021 included the following: 
 
• a notice displayed on the City’s website (Imagine Vincent); 
• inclusion of a News Item on the City’s website; 
• advertisement in The Perth Voice on 31 July 2021; 
• promotion on the City of Vincent’s Facebook page on 1 August 2021; and 
• inclusion on notice boards at the City of Vincent’s Administration building and Library. 
 
The submission period was open between 30 July 2021 and 24 September 2021. No submissions were 
received during the consultation period; however, two submissions were received in the days following the 
closure of the public notice period. Administration has included the two responses. 
 
Submission 1, at Attachment 4, was submitted by representatives from Cancer Council WA and Australian 
Council on Smoking and Health. The feedback shows support for the proposed Local Law and the City’s 
smoke-free town centres objective. 
 
Submission 2, at Attachment 5, made a number of suggestions regarding the proposed local law. 
Administration’s response is at Attachment 6. A number of minor amendments are proposed as a result of 
this submission. The modifications are included in the final draft Local Law 2021 as at Attachment 1. 
 
A complete copy of the 2021 Local Law marked up in tracked changes showing modifications made following 
public consultation and advice from DLGSC is at Attachment 2. 
 
Administration recommends the adoption of the 2021 Local Law at Attachment 1. 
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The 2021 Local Law includes a Repeal Clause (1.4) which notes that the “Local Government Property Local 
Law 2008, published in the Government Gazette on 15 April 2008, will be repealed on the day this local law 
comes into operation.” 
 
Smoke-free amendments 
 
A key objective within the PHP is to achieve ‘Smoke-free Town Centres by 2025’, to reduce community 
exposure to environmental tobacco smoke. In response to the PHP, Administration made substantive 
amendments to Part 1 (Preliminary) and Part 5 (Matters relating to particular local government property) of 
the proposed Local Law to reflect the smoke-free town centres objective of the PHP. These changes 
triggered the requirement to recommence the making of the local law under section 3.13 of the Local 
Government Act 1995. 
 
A summary of the proposed amendments and additions to the 2021 Local Law which relate to smoke-free 
areas are as follows: 
 
1. clause 1.6 includes definitions of e-cigarette, smoke/smoking and tobacco product, 
2. new clause 5.16 – defines smoke free area; 
3. new clause 5.17 (Prohibition on smoking) – provides that: 

(a) a person must not smoke in a smoke-free area; and 
(b) that an authorised person may direct a person contravening this clause to extinguish the 

tobacco product or e-cigarette; 
4. new clause 5.18 (Determination in regard to smoke-free area) – provides that the City may make a 

determination prescribing a local government property or thoroughfare (or part thereof) as a smoke-
free area; 

5. new clause 5.19 (Procedure for making smoke-free area determination): 
(a) requires the City to provide local public notice of the proposed determination; 
(b) specifies the requirements of the local public notice; 
(c) sets out the process for making, amending or not proceeding with the determination (as the 

case may be); and 
(d) provides that Council cannot delegate a decision to make, amend or not proceed with a 

determination; 
6. new clause 5.20 (Considerations in making a determination) – sets out the factors (such as 

submissions from the community and benefits versus detriments to the community) the City must 
consider in effecting a proposed determination; 

7. new clause 5.21 (Signage) - allows the City to erect a sign identifying an area as smoke-free; 
8. new clause 5.22 (Application of clauses 2.5 and 2.6) – states that clause 2.5 (requiring all 

determinations be placed on a register) and clause 2.6 (relating to the amendment or revocation of a 
determination) apply to determinations made under this Division; and 

9. new penalties added to Schedule 1: 
(a) a person must not smoke in a smoke-free area - $100; and 
(b) failure to extinguish the tobacco product or e-cigarette upon direction of an authorised person - 

$200. 
 
The changes to the Local Law enable the City to go beyond the Tobacco Products Control Act 2006 to 
prescribe additional smoke-free areas within the Local Government area. 
 
The City referred the proposed additions to the Department of Local Government, Sport and Cultural 
Industries (DLGSC) in March 2021, who provided advice on the procedure for making a smoke-free area. 
Administration has taken into account DLGSC’s suggestions and provided for any decision of Council to 
prescribe an area as smoke-free be made in the form of a determination under the 2021 Local Law. The 
proposed 2021 Local Law allows Council to prescribe a smoke-free area (clause 5.18) and sets out the 
procedure for making a smoke-free area determination (clause 5.19). 
 
Administration referred the proposed 2021 Local Law to DLGSC as advertised for their final comments in 
October 2021. They provided the following advice: 
 
“Part 5 Division 6 of the local law enables the local government to prescribe a thoroughfare as a smoke-free 
area. These clauses have several potential issues: 
 
(a) A ban would apply to a person on a thoroughfare even if the smoking occurs inside a private vehicle or 

the person is smoking alone and posed no health risk to others. 
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(b) The power could potentially be used to ban smoking in all thoroughfares, either in one resolution or 
gradually over several resolutions. 

(c) The use of the determination power would not be subject to Parliamentary scrutiny or disallowance, 
meaning the Parliament can’t block a determination if they believe it is inappropriate. 

(d) While public smoking in thoroughfares can cause issues for bystanders, it is generally legal under 
State smoking laws unless it involves an outdoor eating area. This raises the question of what level of 
restrictions local governments can impose.” 

 
As well as correcting any spelling or formatting mistakes, Administration has made the following 
amendments to the advertised 2021 Local Law: 
 

1.6 Definitions 
wheeled recreational device means a wheeled device built to transport a person (whether propelled by 
human power, electricity, motor or gravity). including: 

(1) a bicycle or unicycle; 
(2) in-line skates, roller-stakes, a skateboard or similar device; and 
(3) a scooter being used by a person aged 12 years or older. 

4.2 Only specified gender to use entry of toilet block or change room 
(1) Subject to clause 4.2(2), where a sign on a toilet block or change room specifies that a particular toilet 
block or change room is to be used by – 

(c) families, then, where the toilet block or change room is being used by a family, only an 
immediate member of that family, a guardian, or a caregiver, may use that toilet block or change 
room. 

5.16 Definitions 
In this Division – smoke free area means an area prescribed by Council under this Division as an area 
where smoking is prohibited. Areas are limited to: 

(a) An Activity Centre (as defined in the State Planning Policy 4.2 – Activity Centres for Perth and 
Peel); 

(b) A Public Open Space that is local government property (recreation, sport and nature spaces 
defined by the Department of Local Government, Sport and Cultural Industries Public Open Space 
Classification); 

(c) A thoroughfare adjacent to a business or facility where there is activity that caters for children 
and/or young people; and 

(d) A thoroughfare adjacent to a business or facility where trading with an outdoor eating area as an 
extension of food premises or licensed premises. 

6.1 Definitions 
(e) minor nature development means a sign that is characterised as: 

(i) not exceeding 500mm in height nor 0.5m2 in area, on any side, small in scale and composition 
and which will not unduly adversely affect the local government property; 

6.2 Advertising signs 
(4) No clause of this local law will be taken to grant permit the permanent display of an advertising sign on 
local government property. 
8.1 Definitions 
The definition of ‘developer’ has been deleted: 
developer means the developer, builder or land owner or occupier proposing to undertake the 
development 
The definition of ‘applicant’ has been included: 
8.1 Definitions 
applicant means the person or business that received a development approval, building permit, or 
demolition permit, that has been issued to undertake the development. 
All references to ‘developer’ have been changed to ‘applicant’. 
9.2 Footpath, verge and street tree protection 
(1) The owner, occupier, licensee or contractor who undertakes works on a private property adjacent to a 
footpath, verge or street tree, shall – 

(a) take all necessary precautions to ensure that the footpath, verge or street tree is not damaged during 
the course of the works; and 
(b) take all necessary action to ensure that the footpath remains in a safe functional state suitable for 
use by the public.; and  
(c) notify the local government of any existing damage to the footpath, verge or street tree prior to the 
commencement of the works. 

The relevant penalty has been removed. 
9.4 Definitions 
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(a) Garden means a verge that is planted, developed or treated, otherwise than as a lawn, with one or 
more plants that: 

(i) where possible, are waterwise or native; 
 
(d) verge treatment means a: 

(i) garden; 
(ii) lawn; and/or 
(iii) permitted landscaping feature 

9.6 Maintenance of verge treatments 
An owner who installs or maintains a verge treatment must ensure: 
(a) the verge treatment is maintained: 

(i) in good and tidy condition, including removing build-up of leaves and grass clippings; and 
(ii) to ensure clear lines of sight for pedestrians, cyclists and motorists are provided at all times; 

(b) if the treatment includes lawn, the lawn is regularly mowed; 
(b) (c) the verge treatment is setback from and provides clear access to any infrastructure such as power 
poles and underground services within, under or over the verge; and 
(c) (d) any footpath running alongside the verge is kept clear of plants and landscaping features. 
9.7 Permitted landscaping features 
Unless otherwise approved by the local government, the following restrictions apply to landscaping 
features installed in a verge: 
(3) compacted gravel pathways must provide a minimum 0.5 metre setback from any street trees; and 
(3) (4) compacted gravel pathways, paved pathways and bin stands (for non-parking purposes) must: 
(a) be finished level to be flush with the adjacent footpath, driveway, kerb and verge soil level; and 
(b) provide a minimum 0.5 metre setback from any street trees.   
14.3 Infringement notices and infringement withdrawal notices 
(1) For the purpose of this local law – 

 
These changes made to the 2021 Local Law as a result of consultation submissions and advice from 
DLGSC, as seen in Attachment 2, are minor amendments. After including these amendments, the 2021 
Local Law is not significantly different to what was advertised, therefore it does not trigger the requirement to 
recommence the making of the local law under section 3.13 of the Local Government Act 1995. 
 
The Western Australian Parliamentary Joint Standing Committee on Delegated Legislation may exercise its 
discretion to disallow part or all of the 2021 Local Law. Additionally, DLGSC noted: 
 

“Local laws have successfully been made in the past to prohibit smoking in local government buildings 
and public beaches. However, it is uncertain whether the Delegated Legislation Committee would 
allow a local law which allowed bans via determination or which could be used to ban smoking from all 
public thoroughfares. There is also a possibility that the State Parliament may wish to disallow the 
local law if they believe that public smoking in thoroughfares is an issue to be reserved for State 
legislation.” 

 
Election Sign Permits 
 
The City currently grants Portable Signage Permits which are obtained through an online application form. 
The permit allows the applicant to display a portable sign associated with their business on the footpath area 
in front of their premises. The permit is immediately emailed to the applicant upon submission of the online 
application. Administration intends to create a similar application form for election sign permits. The 
application web page would be created after final adoption of the 2021 Local Law and would follow 
requirements specified in the 2008 Local Law. This provides a consistent approach to permit applications for 
signs on local government property. 

CONSULTATION/ADVERTISING: 

Following Gazettal, the City would provide local public notice that the Local Government Property Local Law 
2021 has been published in the Government Gazette, in accordance with s3.12(6) of the Local Government 
Act 1995. The notice would include the following details: the title of the local law; the purpose and effect of 
the local law; the day the local law comes into operation; and advising that copies of the local law can be 
inspected and obtained from the City’s office and website. 
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LEGAL/POLICY: 

Section 3.12 of the Local Government Act 1995 sets out the procedural requirements for the making of a 
local law: 
 

(1) In making a local law a local government is to follow the procedure described in this section, in 
the sequence in which it is described. 

(2a) Despite subsection (1), a failure to follow the procedure described in this section does not 
invalidate a local law if there has been substantial compliance with the procedure. 

(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and 
effect of the proposed local law in the prescribed manner. 

(3) The local government is to — 
(a) give local public notice stating that — 

(i) the local government proposes to make a local law the purpose and effect of which 
is summarized in the notice; and 

(ii) a copy of the proposed local law may be inspected or obtained at any place 
specified in the notice; and 

(iii) submissions about the proposed local law may be made to the local government 
before a day to be specified in the notice, being a day that is not less than 6 weeks 
after the notice is given; 

And 
(b) as soon as the notice is given, give a copy of the proposed local law and a copy of the 

notice to the minister and, if another minister administers the act under which the local 
law is proposed to be made, to that other minister; and 

(c) provide a copy of the proposed local law, in accordance with the notice, to any person 
requesting it. 

(4) After the last day for submissions, the local government is to consider any submissions made 
and may make the local law* as proposed or make a local law* that is not significantly different 
from what was proposed. 
* absolute majority required. 

(5) After making the local law, the local government is to publish it in the gazette and give a copy of 
it to the minister and, if another minister administers the act under which the local law is 
proposed to be made, to that other minister. 

(6) After the local law has been published in the gazette the local government is to give local public 
notice — 
(a) stating the title of the local law; and 
(b) summarizing the purpose and effect of the local law (specifying the day on which it comes 

into operation); and 
(c) advising that the local law is published on the local government’s official website and that 

copies of the local law may be inspected at or obtained from the local government’s 
office. 

(7) The minister may give directions to local governments requiring them to provide to the 
parliament copies of local laws they have made and any explanatory or other material relating to 
them. 

(8) In this section — making in relation to a local law, includes making a local law to amend the text 
of, or repeal, a local law. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to adopt the Local Government Property Local Law 2021. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 



COUNCIL BRIEFING AGENDA 09 NOVEMBER 2021 

Item 5.6 Page 8 

PUBLIC HEALTH IMPLICATIONS: 

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025: 
 
Reduced smoking 

FINANCIAL/BUDGET IMPLICATIONS: 

There are nominal costs associated with making the local law, including advertising and Gazettal which can 
be expended from the City's operating budget. 
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