COUNCIL BRIEFING AGENDA
5.3

07 DECEMBER 2021

NO. 52 (LOT: 10; D/P: 1069) BOURKE STREET, LEEDERVILLE - PROPOSED TWO GROUPED
DWELLINGS

Ward:

North

Attachments:

1.
2.
3.
4.
5.
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7.

Consultation and Location Map
Development Plans
Applicant's Supporting Documentation
Advertised Plans (Superseded)
Summary of Submissions - Administration's Response
Summary of Submissions - Applicant's Response
Determination Advice Notes

RECOMMENDATION:
That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme
No. 2 and the Metropolitan Region Scheme, APPROVES the application for Two Grouped Dwellings
at No. 52 (Lot: 10; D/P: 1069) Bourke Street, Leederville, in accordance with the plans shown in
Attachment 2, subject to the following conditions, with the associated determination advice notes
in Attachment 7:
1.

Development Plans
This approval is for Two Grouped Dwellings as shown on the approved plans dated
15 November 2021. No other development forms part of this approval;

2.

Boundary Walls
2.1

The surface finish of boundary walls facing an adjoining property shall be of a good
and clean condition, prior to the occupancy or use of the development, and thereafter
maintained, to the satisfaction of the City. The finish of boundary walls is to be fully
rendered or face brick, or material as otherwise approved, to the satisfaction of the
City;

2.2

The following walls of the dwellings on Lots 2 and 3 must be constructed
simultaneously:
•
•

Lot 2: the dwelling wall along the eastern lot boundary abutting the dwelling wall
on Lot 3; and
Lot 3: the dwelling wall along the western lot boundary abutting the dwelling wall
on Lot 2;

These walls must be constructed and finished as per the approved plans prior to the
first occupation or use of either Unit 2 or Unit 3, to the satisfaction of the City;
3.

4.

External Fixtures
3.1

All external fixtures, such as television antennas (of a non-standard type), radio and
other antennaes, satellite dishes, solar panels, external hot water heaters, air
conditioners, and the like, shall not be visible from the street(s), are designed
integrally with the building, and be located so as not to be visually obtrusive to the
satisfaction of the City;

3.2

The metre boxes are to be painted the same colour as the wall they are attached to so
as to not be visually obtrusive, to the satisfaction of the City;

Visual Privacy
Prior to occupancy or use of the development, all privacy screening shown on the approved
plans shall be installed and shall be visually impermeable and is to comply in all respects
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with the requirements of Clause 5.4.1 of the Residential Design Codes (Visual Privacy)
deemed-to-comply provisions, to the satisfaction of the City;
5.

Colours and Materials
The colours, materials and finishes of the development shall be in accordance with the
details and annotations as indicated on the approved plans which forms part of this
approval, and thereafter maintained, to the satisfaction of the City;

6.

Landscaping
All landscaping works shall be undertaken in accordance with the approved plans, except
for the two Plumeria rubra trees being replaced with two Lagerstroemia indica (Crepe Myrtle)
trees in the same location, to the City’s satisfaction, prior to the occupancy or use of the
development and maintained thereafter to the satisfaction of the City at the expense of the
owners/occupiers;

7.

Sight Lines
Walls, fences and other structures truncated or reduced to no higher than 0.75 metres within
1.5 metres of where walls, fences, other structures adjoin vehicle access points where a
driveway meets a public street and where two streets intersect, with the exception of:
•
•
•

One pier at max width of 0.4 metres x 0.4 metres and height of 1.8 metres, with
decorative capping permitted to 2.0 metres;
Infill that provides a clear sight line; and
If a gate is proposed:
o
When closed: a min of 50 percent unobstructed view;
o
When open: a clear sightline;

unless otherwise approved by the City;
8.

9.

Car Parking and Access
8.1

The layout and dimensions of all driveway(s) and parking area(s) shall be in
accordance with AS2890.1; and

8.2

All driveways, car parking and manoeuvring area(s) which form part of this approval
shall be sealed, drained, paved and line marked in accordance with the approved plans
prior to the first occupation of the development and maintained thereafter by the
owner/occupier to the satisfaction of the City; and

Stormwater
Stormwater from all roofed and paved areas shall be collected and contained on site.
Stormwater must not affect or be allowed to flow onto or into any other property or road
reserve.

PURPOSE OF REPORT:
To consider an application for development approval for Two Grouped Dwellings at No. 52 Bourke Street,
Leederville (the subject site).
PROPOSAL:
The application proposes two grouped dwellings at the rear of the subject site, both which are two storey and
front Austen Lane. The subject site currently contains an existing single house fronting Bourke Street which
would be retained.
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A location plan is included as Attachment 1. The proposed development plans are included as
Attachment 2. The applicant’s supporting documentation, including an Urban Design Study and
Environmentally Sustainable Design report, are included as Attachment 3.
BACKGROUND:
Landowner:
Applicant:
Date of Application:
Zoning:
Built Form Area:
Existing Land Use:
Proposed Use Class:
Lot Area:
Right of Way (ROW):
Heritage List:

Adam Nyeholt & Karin Wolski
Sadhana Constructions Pty Ltd
3 March 2021
MRS: Urban
LPS2: Zone: Residential
R Code: R40
Residential
Single House
Grouped Dwellings
675m²
No
No

Site Context and Zoning
The subject site is bound by Bourke Street to the south, single houses to the east and west and Austen Lane
to the north.
The subject site and all adjoining properties are zoned Residential R40 under the City’s Local Planning
Scheme No.2 (LPS2). The subject site and all adjoining properties are within the Residential built form area
and have a building height limit of two storeys under the City’s Policy No. 7.1.1 – Built Form (Built Form
Policy).
The proposed two grouped dwellings would face Austen Lane, which is a 10 metre wide dedicated road. The
road itself is six metres wide and accommodates two-way traffic movement. It also has a two metre wide
footpath on the southern side of the road. The road does not contain any line marking or parking restrictions
for on-street parking. Along the Austen Lane frontage of the subject site there is a verge and footpath
between the site boundary and the road itself, with this area containing an existing street tree and a
streetlight pole.
The prevailing streetscape context is a series of 12 metre wide lots, the majority of which have been
subdivided in recent decades with new single dwellings facing Austen Lane. These dwellings are generally
two storey with single or double garages, some of which have adequate space on their driveways for further
off-street parking. The upper floors of these dwellings are generally either setback or are in-line with the
ground floor as they present to Austen Lane.
The lots on the southern side of Austen Lane slope down by approximately 1.5 metres to Bourke Street.
After subdivision and development there is a pattern of site works and retaining walls on the newly created
lots facing Austen Lane to reduce this slope and to match into the higher ground levels of Austen Lane.
Subdivision Approval
The Western Australian Planning Commission (WAPC) conditionally approved a subdivision application at
the subject site on 26 March 2021.
The proposed lots shown on the development plans reflect the subdivision approval. This includes one
12.0 metre wide lot fronting onto Bourke Street containing the retained existing dwelling, and two 6.0 metre
wide lots fronting onto Austen Lane to accommodate the proposed two grouped dwellings.
The City issued clearance of the subdivision conditions on 4 November 2021 but the proposed lots have not
yet been created.
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DETAILS:
Summary Assessment
The table below summarises the planning assessment of the proposal against the provisions of LPS2, the
City’s Built Form Policy and the State Government’s Residential Design Codes Volume 1 (R Codes). In each
instance where the proposal requires the discretion of Council, the relevant planning element is discussed in
the Detailed Assessment section following from this table.
Planning Element

Deemed-to-Comply

Street Setback
Lot Boundary Setback/Boundary Walls
Open Space
Building Height
Setback of Garages and Carports
Street Surveillance
Sight Lines
Appearance of Retained Dwelling
Outdoor Living Areas
Landscaping (R Codes)
Parking and Access
Site Works and Retaining Walls
Visual Privacy
Solar Access
Outbuildings
External Fixtures, Utilities and Facilities

Requires the Discretion
of Council


















Detailed Assessment
The Built Form Policy and R Codes have two pathways for assessing and determining a development
application. These are through design principles and local housing objectives, or through deemed-to-comply
standards.
Design principles and local housing objectives are qualitative measures which describe the outcome that is
sought rather than the way that it can be achieved. The deemed-to-comply standards are one way of
satisfactorily meeting the design principles or local housing objectives and are often quantitative measures.
If an element of an application does not meet the applicable deemed-to-comply standard/s then Council’s
discretion is required to decide whether this element meets the design principles and local housing
objectives.
If an element of an application does meet the applicable the deemed-to-comply standard/s then it is
satisfactory and not subject to Council’s discretion for the purposes of assessment against the Built Form
Policy and R Codes.
The elements of the application that do not meet the applicable deemed-to-comply standards and require the
discretion of Council are as follows:
Street Setback
Deemed-to-Comply Standard
Built Form Policy Volume 1 Clause 5.1

Proposal

Carports
The street setback standard from Austen Lane is
4.0m.

Carports
The carports for both dwellings would be setback
2.0m from Austen Lane.

First Floor
Walls on upper floors are to be setback a minimum
of 2.0m behind the ground floor predominant
building line.

First Floor
The first floors for both dwellings would be setback
2.0m forward of the ground floor predominant
building lines.
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Lot Boundary Setbacks/Boundary Walls

Deemed-to-Comply Standard
Built Form Policy Volume 1 Clause 5.2

Proposal

Lot Boundary Setback

Lot Boundary Setback

Western Boundary - Unit 2
Carport – 1.0m
Ground Floor – 1.8m
First Floor Bed 1 to Bath (Bulk): 1.6m
First Floor Bed 2: 1.2m
First Floor Bed 3 (Bulk): 2.1m

Western Boundary - Unit 2
Carport – Nil
Ground Floor – 1.3m
First Floor Bed 1 to Bath (Bulk): 1.3m
First Floor Bed 2: 1.1m
First Floor Bed 3 (Bulk): 1.8m

Eastern Boundary - Unit 3
Carport – 1.0m
Ground Floor – 1.8m
First Floor Bed 1 to Bath: 1.6m
First Floor Bed 2: 1.2m
First Floor Bed 3 (Bulk): 2.0m

Eastern Boundary - Unit 3
Carport – Nil
Ground Floor – 1.2m
First Floor Bed 1 to Bath: 1.2m
First Floor Bed 2: 1.0m
First Floor Bed 3 (Bulk): 1.7m

Southern (Internal) Boundary – Units 2 and 3
Store – 1.0m

Southern (Internal) Boundary – Units 2 and 3
Stores – Nil

Boundary Walls
Walls are permitted to be built up to boundaries
with a maximum height of 3.5m.

Boundary Walls
The Unit 2 ground floor wall would be built up to the
western boundary with a height of 4.0m.

The Unit 3 ground floor wall would be built up to the
eastern boundary with a height of 3.8m.
Setbacks of Garages and Carports
Deemed-to-Comply Standard
Built Form Policy Volume 1 Clause 5.4

Proposal

The street setback standard from Austen Lane is
The carports for both dwellings would be setback
4.0m.
2.0m from Austen Lane.
Landscaping
Deemed-to-Comply Standard
R Codes Volume 1 Clause 5.3.2

Proposal

No more than 50% of the street setback area to
61.9% of the street set back area would contain
contain impervious surfaces.
impervious surfaces for both dwellings.
Site Works and Retaining Walls
Deemed-to-Comply Standard
R Codes Volume 1 Clause 5.3.7

Proposal

Setback standards for fill and retaining walls behind
the street setback permitted to the following
specified heights:
• 0.5m above natural ground level – Nil setback
• 1.0m above natural ground level – 1.0m
setback
• 1.5m above natural ground level – 1.5m
setback

Western Boundary – Unit 2
• Boundary Wall – Fill up to 0.9m above natural
ground level with a nil setback.
• Side Setback Area – Fill up to 1.1m above
natural ground level with a nil setback.
Eastern Boundary – Unit 3
• Boundary Wall – Fill up to 0.7m above natural
ground level with a nil setback.
• Side Setback Area – Fill up to 0.8m above
natural ground level with a nil setback.
Southern Boundary – Units 2 and 3
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Outdoor Living Areas – Fill up to 0.9m above
natural ground level with a nil setback.
Retaining wall up to 0.9m above natural ground
level with a nil setback.
Visual Privacy
•

Deemed-to-Comply Standard
R Codes Volume 1 Clause 5.4.1

Proposal

The cone of vision setback for major openings from
bedrooms is 4.5m from lot boundaries.

The Unit 2 First Floor Bed 1 north-facing window
would be setback 3.0m from the western boundary.

The Unit 3 First Floor Bed 1 north-facing window
would be setback 3.0m from the eastern boundary.
Outbuildings
Deemed-to-Comply Standard
R Codes Volume 1 Clause 5.4.3

Proposal

The maximum wall height for outbuildings is 2.4m.

The stores for Units 2 and 3 would have wall
heights of 3.0m.

The above elements of the proposal do not meet the specified deemed-to-comply standards. These
elements have been assessed against the design principles and local housing objectives in the Comments
section below.
CONSULTATION/ADVERTISING:
First Community Consultation Period
Community consultation was undertaken in accordance with the Planning and Development (Local Planning
Schemes) Regulations 2015 for a period of 14 days from 27 July 2021 to 9 August 2021. The method of
consultation included notice on the City’s website and 13 letters mailed to all owners and occupiers of the
properties adjoining the subject site, as shown in Attachment 1.
At the conclusion of this first community consultation period a total of four submissions were received. Three
of these objected to the proposal, and one neither objected or supported the proposal but expressed
concerns. One of these objections was a letter which included the names, addresses and signatures of 22
people, all who are residents of Austen Lane. The submitters of the three other submissions had also signed
this letter.
The submissions raised the following concerns:
•
•

•
•
•
•
•
•
•
•

One on-site car parking bay per dwelling is inadequate for two three bedroom dwellings. Alternative
solutions should be explored;
Increased on-street parking demand on Austen Lane which is a narrow street with limited capability to
accommodate on-street parking. Subsequent impacts on safety from parked cars obstructing lines of
sight, vehicle access to and from dwellings and cars driving along Austen Lane, including emergency
vehicles;
The setbacks of the carports would be obtrusive and are not consistent with the streetscape. They
would reduce sunlight access to the adjoining properties;
The large setback of the dwellings is not consistent with and would create a negative impact on the
streetscape. The overhang of the first floor would reduce sunlight access to adjoining properties;
The over height boundary walls and lot boundary setback variations would adversely impact the
adjacent properties in terms of building bulk, reduced ventilation and reduced sunlight access;
The reduced lot boundary setback of the first floor where in-line with the ground floor would create a
two-storey wall which would obstruct sunlight access and create impacts of building bulk on the
adjoining properties;
Lack of landscaping within the street setback area and lack of canopy coverage on-site;
The carport setbacks and driveway locations do not allow for clear sightlines to be provided;
Concerns with the impact of the proposal on the existing street tree and light pole in the verge; and
Overall non-compliance with the planning framework, overdevelopment of the site and the proposal
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setting an undesirable precedent.
A copy of the plans that were advertised during the first community consultation period are included in
Attachment 4.
Amended Plans
The applicant submitted amended plans to address the departures from the R Codes and Built Form Policy
standards, the Design Review Panel comments and the concerns raised during the first community
consultation period. The amendments are summarised as follows:
•
•
•
•
•

Redesign of the carports to slimmer structures with less supporting beams;
Reduced paving and increased landscaping areas between the dwellings and the street;
Increased width of the first floor bedroom 2 for both dwellings, resulting in reduced setbacks to the
western and eastern boundaries;
Relocation of the meter boxes from the street boundary to next to the dwelling entries; and
Change in colour of the first floor from black vertical cladding to white vertical cladding.

Second Community Consultation Period
The amended plans were readvertised to the previous submitters for a period of seven days from 9 June
2021 to 16 June 2021 in accordance with the Consultation and Stakeholder Engagement Policy. The City
received three further submissions during the second round of consultation. Of the submissions received:
•
•
•

One objected to the proposal and was an updated letter from the residents of Austen Lane, including
the names, addresses and contact details of 28 people;
One objected to the proposal and was from a submitter who had signed the first letter from the residents
of Austen Lane but had not previously made an individual submission; and
One neither objected to or supported the proposal and was from a submitter who had signed the second
letter from the residents of Austen Lane but had not previously made an individual submission.

The key concerns raised during the second round of consultation reiterated the previous concerns raised
during the first consultation period.
After the second round of consultation, two trees and the associated canopy coverage were added to the
plans in the street setback area of the dwellings. These plans are included as Attachment 2. Apart from this
change these plans are the same as the plans advertised during the second round of consultation.
A summary of the submissions received during both rounds of community consultation and Administration’s
response is provided in Attachment 5. The applicant provided a written response to the submissions
received during both rounds of community consultation which is included in Attachment 6.
Design Review Panel (DRP):
Referred to DRP:

Yes

The proposal was referred to the Chair of the City’s DRP for comments. The development plans referred
were the plans advertised during the first round of community consultation, and are included in
Attachment 4. The following key comments were provided by the DRP Chair:
•
•
•
•
•
•
•

The internal floor planning is positive and both dwellings have reasonable sized/usable rear outdoor
spaces, courtyards and front verandahs;
The lack of overshadowing of adjacent properties is positive;
There is good natural cross ventilation and northern light access to each dwelling;
The architectural language has a diversity of materials including face brick, cladding, vine planting on
the carport structures and planters facing Austen Lane which contribute to and is generally appropriate
for a laneway interface;
Open carports are supported as they activate the laneway interface, maximise north light access into
and cross ventilation through the dwellings;
The dwellings have large windows from the ground and first floor generating a high level of passive
surveillance of the laneway through the carport area;
A number of side setback variations are sought and the boxy architectural language generally doesn’t
reduce the visual bulk of the development;
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Large areas of retaining walls and site works are proposed. A stepped approach to the dwelling and site
levels should be considered working with the existing natural ground levels on the site;
This location only requires one parking bay per dwelling and the laneway interface is currently
dominated by hardscape crossover. Recommend a single width crossover and carport for each dwelling
with additional landscaping in this area;
Bedroom 2 for both dwellings has a 2.57 metre minimum dimension which is limited, and generally only
a 3 metre minimum width for bedrooms is supported; and
The meter boxes should be further concealed from view from Austen Lane.

The applicant submitted amended plans in response to these comments, concerns raised during the first
community consultation period, and to address variations to the R Codes and Built Form Policy deemed-tocomply standards. These amendments are outlined in the Consultation/Advertising section of this report.
The amended plans were referred to the DRP Chair who provided the following key comments on the
amendments made and the overall proposal:
•
•
•
•
•
•
•
•

•

The further reduction in the carport and crossover widths are a positive change which are supported;
The additional landscaping in what was previously the double carport area is supported. Given the site
is significantly under the canopy coverage standard a significant sized tree should be planted in this
area;
The white first floor cladding instead of black will be beneficial in terms of reducing the massing/bulk
impact on the adjoining properties and streetscape from a visual perspective;
The relocation of the meter boxes from the laneway interface is supported;
Bedroom 2 has increased in width marginally but this is still not supported as generally only a 3 metre
minimum width for bedrooms is supported. These bedrooms are also solely reliant on high level
windows generating a low level of amenity;
As this is a rear laneway interface and the proposed carport is very open, the front (laneway) setback
variations are supported;
The canopy coverage of both dwellings should be increased by planting significant size new trees in the
new landscaped area within the front setback area;
The side setbacks are not compliant however given there is no overshadowing of adjoining properties
and the first floor is now a lighter colour palette these would have a minimal impact on the adjacent
properties. The increased bedroom width has increased the side setback variation marginally but this
does add more articulation to side elevations which were previously quite boxy; and
The amendments made are generally positive and supported. As per the initial comments, there are a
number of positive aspects to the proposal generally resulting in a high level of amenity for future
residents. The proposal is supported conditional on canopy coverage being increased by planting two
new significant sized trees in the front setback area.

In response to the final DRP comments amended plans were submitted which added two trees and
associated canopy coverage to the street setback area. No other changes were made and the final
development plans are included as Attachment 2.
LEGAL/POLICY:
•
•
•
•
•
•

Planning and Development Act 2005;
Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Local Planning Scheme No. 2;
State Planning Policy 7.3 – Residential Design Codes Volume 1;
Consultation and Stakeholder Engagement Policy (formerly Policy No. 4.1.5 – Community
Consultation); and
Policy No. 7.1.1 – Built Form.

Planning and Development Act 2005
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the right
to apply to the State Administrative Tribunal for a review of Council’s determination.
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Delegation to Determine Applications:
This matter is being referred to Council for determination in accordance with the City’s Register of
Delegations, Authorisations and Appointments. This is because the delegation does not extend to
applications for development approval that received more than five objections during the City’s community
consultation period.
Administration contacted signatories of the first letter of objection received from the residents of Austen Lane
whose contact details the City had on record. This was done to confirm that more than five individual
objections were received during the community consultation period. Once this was established
Administration did not contact the remaining signatories of the first letter or those of the second letter. This is
because the letters were clearly addressed from the undersigned residents of Austen Lane together
objecting to the proposal.
RISK MANAGEMENT IMPLICATIONS:
There are minimal risks to Council and the City’s business function when Council exercises its discretionary
power to determine a planning application.
STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
Innovative and Accountable
We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:
The City has assessed the application against the environmentally sustainable design provisions of the City’s
Built Form Policy. These provisions are informed by the key sustainability outcomes of the City’s Sustainable
Environment Strategy 2019-2024, which requires new developments to demonstrate best practice in respect
to reductions in energy, water and waste and improving urban greening.
PUBLIC HEALTH IMPLICATIONS:
This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020-2025.
FINANCIAL/BUDGET IMPLICATIONS:
There are no finance or budget implications of this report.
COMMENTS:
Street Setback and Setback of Garages and Carports
Carports
The Built Form Policy and R Codes street setback deemed-to-comply standard for the proposed carports is
4.0 metres from Austen Lane. The application proposes the carports to have a 2.0 metre setback from
Austen Lane.
The proposed carports would satisfy the local housing objectives of the Built Form Policy and the design
principles of the R Codes for the following reasons:
•
•

The proposed carports are unenclosed on all sides except to one side where it would adjoin the dwelling
and are supported by slim steel beams, while the width of the carports’ roofs are 2.6 metres. This
reduces impacts of building bulk on the streetscape;
The proposed carports have a concealed roof and are constructed from a high quality contemporary
material in steel. This ties into the roof style, design and materials of the proposed dwellings. Steel
materials and concealed roof forms are also present in other dwellings along Austen Lane, ensuring the
proposal incorporates predominant features found within and contributes to the streetscape;

Item 5.3

Page 9

COUNCIL BRIEFING AGENDA
•

•
•
•

07 DECEMBER 2021

The adjoining dwellings either side of the proposal at No. 18 and No. 22 Austen Lane have minimum
street setbacks of 2.9 and 2.7 metres respectively to the façade of the dwellings. As the carports are
slim unenclosed structures, the projection of these forward of the adjoining dwelling lines would not
detract from the streetscape. Although there is not a significant precedent of carports along Austen
Lane, No. 11 Austen Lane has a concealed roof carport projecting forward of the dwelling with a
1.5 metre street setback. This ensures that the carport setbacks would be consistent with and would not
detract from the visual character of the streetscape;
The proposed carports are slim unenclosed structures, ensuring clear sight lines are maintained along
the street, the impact of vehicle entries and parking areas is minimised and that they would not
dominate views of the dwelling from Austen Lane;
The proposed carports and associated hardstand areas for each dwelling are for a single car. This
would ensure that hardstand areas are minimised and landscaping and open space is accommodated
within the street setback area and on-site; and
The DRP Chair supported the proposed carports in the context of Austen Lane and these being open
structures, stating that they activate the laneway interface and maximise north light access into and
cross ventilation through the dwellings.

First Floors
The Built Form Policy street setback deemed-to-comply standard for upper floors requires a 2.0 metre
setback behind the ground floor predominant building line. The application proposes the first floors of both
dwellings to be set 2.0 metres forward of the ground floor predominant building line.
The proposed first floors would satisfy the local housing objectives of the Built Form Policy and the design
principles of the R Codes for the following reasons:
•
•

•

•

•

•
•

The deemed-to-comply average street setback standard is 4.0 metres. Although they would overhang
the ground floors, the first floors have a setback of 8.1 metres from Austen Lane. This minimises the
impact that the first floor overhang would have on the streetscape;
Although the majority of dwellings along Austen Lane have upper floors which are setback behind or inline with the ground floor, there are dwellings with upper floor wall or balcony elements which protrude
forward of the ground floor being Nos. 10, 11 and 14 Austen Lane. Alongside the first floor satisfying the
4.0 metre average street setback deemed-to-comply standard, this would ensure the first floors would
be compatible with the streetscape;
The design features of the dwellings include concealed roof forms, red face brick and white vertical
cladding. This roof form, the face brick and lighter first floor colour and are all features present in other
dwellings along Austen Lane, ensuring the proposal incorporates predominant features found within and
contributes to the streetscape. The applicant’s urban design study included in Attachment 3 provides
further detail on how the proposal ties into and positively contributes to the prevailing and future
development context and streetscape;
The first floors are clearly distinguished from the ground floors through the overhang and the use of
different colours and materials, with the ground floors being finished with red face brick and the first
floors finished with vertical white cladding. This ensures that the dwellings would not present to Austen
Lane with blank solid double storey façades;
Blank walls and the visual bulk of the dwellings and first floors have been minimised through their
design. This has been achieved by incorporating articulation in the form of large windows on both floors,
varied setbacks and varied colours and materials across both floors. This is further reduced by the
limited width of the first floors being 3.8 metres wide and having a central recessed area finished with
face brick between them. This would separate the first floors from each other when viewed from Austen
Lane. The landscaping and trees incorporated at ground level in the street setback area will also assist
to soften the appearance of the dwellings to Austen Lane;
The overhang of the first floors to Austen Lane does not impact on the provision of adequate open
space for the dwellings, and adequate visual privacy and landscaping has been accommodated. This is
detailed in their respective sections below; and
The DRP Chair supports the proposal, stating that the white first floor cladding reduces the massing and
bulk impacts from a visual perspective, that the large windows on both floors generate a high level of
surveillance, and that the architectural language with the diversity of materials and landscaping
elements is positive and appropriate for a laneway interface.
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Lot Boundary Setback/Boundary Walls (East and West)
The application proposes the following variations to the R Codes deemed-to-comply standards relating to lot
boundary setbacks and boundary walls from Unit 2 to the western boundary and Unit 3 to the eastern
boundary. These are listed in the Detailed Assessment section above.
The proposed lot boundary setbacks and boundary walls would satisfy the local housing objectives of the
Built Form Policy and the design principles of the R Codes for the following reasons:
•
•
•
•

•
•

•
•
•

The carports are slim predominantly unenclosed structures with concealed roofs and the nil setbacks
proposed are limited to the supporting beams, with the roof portions being setback 0.5 metres from the
western and eastern boundaries. This would assist in minimising building bulk impacts;
The entire Units 2 and 3 dwelling façades on both floors orientating towards the western and eastern
boundaries provide articulation, glazing and contrasting colours and materials to effectively reduce the
appearance of blank solid walls and associated building bulk;
The alfrescos would occupy a portion of the ground floors and are open sided structures, reducing the
overall appearance and impact of building bulk;
The Unit 2 boundary wall would have a height of 4.0 metres and the Unit 3 boundary wall would have a
height of 3.8 metres. This height is measured from the natural ground level at the lot boundary. The
boundary walls would have a height of 3.2 metres above the proposed site levels after site works (site
level of RL 22.9). The western adjoining property at No. 22 Austen Level has a site level of RL 23.0 and
the eastern adjoining property at No. 18 Austen Lane also has a site level of RL 23.0. The Unit 2 and
Unit 3 boundary walls would have a heights of approximately 3.1 metres above the site level of the
western and eastern adjoining properties, ensuring that they would present as walls less than the height
permitted under the deemed-to-comply standard and would not adversely impact the amenity of the
adjoining properties;
The proposed setbacks and boundary walls would not have an adverse impact on the western and
eastern adjoining properties’ access to direct winter sunlight. This is due to the orientation of the lots,
with shadow cast from the dwellings falling to the south and onto the subject site itself;
All windows and openings along the western façade of Unit 2 and the eastern façade of Unit 3 satisfy
the visual privacy deemed-to-comply standards of the R Codes. A variation to the visual privacy
deemed-to-comply standards from the first floor bed 1 north-facing windows from both units is proposed
which would affect the western and eastern boundaries but this is acceptable for the reasons outlined in
the Visual Privacy section below. Impacts of overlooking and resultant loss of privacy of the western and
eastern adjoining properties would be minimised;
The minimum 1.2 metre setback of the rear portion of the ground floors and the minimum 1.0 metre
setback of the first floors from the western and eastern boundaries would ensure adequate ventilation is
provided to both the subject site and the adjoining properties;
The ground floors being built up to the boundaries and the lot boundary setbacks proposed would make
more effective use of space on narrow 6.0 metre wide lots which have received conditional subdivision
approval from the WAPC; and
The DRP Chair supports the proposal, stating that the proposed setbacks would have a minimal impact
on the adjoining properties due to there being no overshadowing of these properties, the lighter colour
palette of the first floors, and the additional articulation created by the increased bedroom 2 widths.
Although the DRP Chair still did not support the width of and high level windows of bedroom 2 for both
units, these elements are considered acceptable. Due to the narrow lots, a further increase to the
bedroom 2 widths or a change to larger windows would result in new or further departures to the R
Codes lot boundary setback and visual privacy deemed-to-comply standards which may adversely
impact the adjoining properties. The R Codes and Built Form Policy also do not have minimum room
width standards for grouped dwellings.

Landscaping
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed
against the landscaping provisions of the Built Form Policy that set out deemed-to-comply standards. The
deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been approved by the
Western Australian Planning Commission and as such, these provisions are given regard only in the
assessment of the application.
The R Codes deemed-to-comply standard is that no more than 50 percent of the street setback area is to
contain impervious surfaces. The application proposes 61.9 percent of the street setback area to contain
impervious surfaces for both dwellings.
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The Built Form Policy deemed-to-comply standards are that 12 percent of the site area is to be deep soil
zones, 3 percent is to be planting areas and 30 percent is to be canopy coverage at maturity. The application
proposes Unit 2 to have 19.0 percent of the site area as deep soil zones and planting areas, and
27.3 percent as canopy coverage at maturity. It proposes Unit 3 to have 19.5 percent of the site area as
deep soil zones and planting areas, and 28.9 percent as canopy coverage at maturity.
The proposed landscaping would satisfy the local housing objectives of the Built Form Policy and the design
principles of the R Codes for the following reasons:
•

•

•

•

•

The existing verge tree is to be retained and provides canopy that extends to within the street setback
areas for the units. Two new Eucalyptus ficifolia trees are proposed in the street setback areas of
Units 2 and 3. The City’s Tree Selection Tool states that these trees would have a canopy width at
maturity of 5.0 metres, rather than the canopy width of 2.5 metres shown on the plans, ensuring that
these trees would provide additional canopy coverage compared to what is indicated on the plans.
Two new Plumeria rubra trees are proposed at the rear of the sites, but the City’s Parks team has
recommended that these be replaced with Crepe Myrtle (Lagerstroemia indica) trees which would have
a canopy width at maturity of 8.0 metres. The canopy coverage calculation includes this change and a
condition has been recommended accordingly to require this change to be made. These trees would
maximise canopy coverage, make an effective contribution to the City’s green canopy and soften the
appearance of the dwellings from the adjoining properties and from Austen Lane. This is complemented
by the smaller shrubs and plants proposed within the planters in the street setback area;
Impervious (paved) surfaces within the street setback area have been minimised by the driveway width
being 3.0 metres at the street boundary which is the minimum permitted under the R Codes. This is
further reduced as the paved surfaces included in the street setback area are the minimum necessary to
provide a single car parking space and a pedestrian path for each dwelling. The pedestrian path is
1.2 metres wide and the car parking space is 2.7 metres wide. This is the minimum width permitted
under the Australian Standards AS2890.1 for a car parking space with an obstruction on one side, as
the planting strips along the lot boundaries and any future landscaping would obstruct access to cars
and doors opening;
Both dwellings satisfy the deep soil zone and planting area Built Form Policy standards, ensuring that
there is adequate space to accommodate the proposed landscaping along with any additional
landscaping by future occupants. The proposal also includes other landscaped areas with a minimum
dimension less than 1 metre, including the first floor planters and the landscaping strips between the
parking bays and lot boundaries, which also contribute to the overall landscaping provided on-site;
The development would contribute additional canopy coverage that falls outside of the lot boundaries, in
addition to the 27.3 and 28.9 percent canopy coverage at maturity that would be provided on-site for
Unit 2 and 3 respectively. This canopy coverage would also benefit the locality and contribute to the
City’s green canopy; and
The City’s Parks team has reviewed the landscaping plan, advising that there is limited opportunity to
provide additional trees anywhere else on-site.

Site Works and Retaining Walls
The application proposes the following departures to the R Codes deemed-to-comply site works and
retaining wall setback standards in the following locations:
•
•
•
•
•

Where the Unit 2 boundary wall is located, fill up to 0.9 metres above natural ground level with a nil
setback to the western boundary in lieu of 1.0 metre;
Where the Unit 2 side setback area is located (adjacent to the living room and alfresco), fill up to
1.1 metres above natural ground level with a nil set back to the western boundary in lieu of 1.5 metres;
Where the Unit 3 boundary wall is located, fill up to 0.7 metres above natural ground level with a nil
setback to the eastern boundary in lieu of 1.0 metre;
Where the Unit 3 side setback area is located (adjacent to the living room and alfresco), fill up to
0.8 metres above natural ground level with a nil setback to the eastern boundary in lieu of 1.0 metre;
and
Where the Units 2 and 3 outdoor living area is located, fill and a retaining wall up to 0.9 metres above
natural ground level with a nil setback to the southern boundary in lieu of 1.0 metre.

The proposed site works and retaining walls would satisfy the design principles of the R Codes for the
following reasons:
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The development considers and responds to the natural features of the site. The subject site slopes
down by 1.3 metres from Austen Lane to the rear of the units, and the external areas at the rear of the
units have been stepped down to follow this slope;
The finished levels of the subject site respect the levels of the street, with the levels of the external
areas in front of the units matching into the levels of Austen Lane;
The finished levels of the subject site respect the levels of the adjoining properties. The western
adjoining property at No. 22 Austen Level has a site level of RL 23.0 and the eastern adjoining property
at No. 18 Austen Level has a site level of RL 23.0. The proposed maximum external site levels for the
units of RL 22.9 is marginally lower than these site levels for the adjoining properties. This would ensure
that the proposal does not adversely impact the adjoining properties through excessive fill and retaining
or a development which does not satisfy the building height and visual privacy standards of the R Codes
and Built Form Policy;
There are existing retaining walls on the boundaries to the adjoining properties and these are not
proposed to be modified or increased in height. Retaining walls are proposed along portions of the
remainder of the western and eastern lot boundaries to the rear of the sites. These proposed retaining
walls step down in height from the existing retaining walls;
The retained dwelling on Lot 1 at the rear of the subject site would not be adversely impacted by the fill
and retaining proposed. This is because the proposed dwellings on Lots 2 and 3 are well setback from
the rear boundary ensuring that impacts of building bulk are minimised, that no shadow cast to the
south would fall onto Lot 1 and that the R Codes visual privacy deemed-to-comply standards are
satisfied to this boundary. The level of fill and retaining proposed at the southern internal boundary to
Lot 1 is also consistent with what has been previously approved for other subdivisions and subsequent
developments along the southern side of Austen Lane, including at Nos. 18, 22 and 24 Austen Lane;
and
The site levels and associated retaining walls have been designed for the subject site to be effectively
be used by residents with a single connected level from the parking areas to the ground floor indoor
living areas to the alfrescos at the rear, maximising the accessibility and functionality of the dwellings for
future occupants.

Visual Privacy
The R Codes deemed-to-comply setback standard is 4.5 metres from bedroom major openings within the
cone of vision to lot boundaries. The application proposes the first floor bedroom 1 north-facing windows
from Units 2 and 3 to have setbacks of 3.0 metres from the western and eastern boundaries respectively.
The proposed windows would satisfy the design principles of the R Codes for the following reasons:
•
•

•

The windows face north towards Austen Lane and not directly towards the adjoining properties,
ensuring that any views to the adjoining properties are oblique and not direct;
The north-facing window from the first floor bedroom 1 of Unit 2 affects the western adjoining property at
No. 22 Austen Lane. The 4.5 metre cone of vision from this window would fall on the dwelling’s side
setback area and the front portion of the dwelling’s eastern side wall which is solid and does not contain
any windows or openings. As views fall onto these areas and not any active habitable spaces or outdoor
living areas the visual privacy of the western adjoining property would be protected; and
The north-facing window from the first floor bedroom 1 of Unit 3 affects the eastern adjoining property at
No. 18 Austen Lane. The 4.5 metre cone of vision from this window would fall on the dwelling’s
driveway and the roof and western side wall of the garage which is built up to the boundary of the
subject site. As views fall onto these areas and not any active habitable spaces or outdoor living areas,
the visual privacy of the eastern adjoining property would be protected.

A condition has been recommended to ensure that the screening shown on the plans included as
Attachment 2 is installed prior to occupation of the dwellings. An accompanying advice note is
recommended to advise that installation and/or retention of a dividing fence along the side and rear
boundaries of the subject site would provide screening to the ground floor living room and alfresco which is
compliant with the R Codes deemed-to-comply requirements.
Outbuildings and Lot Boundary Setback (South)
The R Codes wall height deemed-to-comply standard for outbuildings is 2.4 metres. The application
proposes outbuildings (stores) for both dwellings at the rear of the sites which would have wall heights of
3.0 metres. The R Codes deemed-to-comply setback standard to the southern (internal) boundary for the
stores is also 1.0 metre. The application proposes the stores to have a nil setback.
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The proposed outbuildings would satisfy the local housing objectives of the Built Form Policy and design
principles of the R Codes for the following reasons:
•
•

•

•

The stores are located at the rear of the sites and would not be visible from Austen Lane, ensuring that
they would not detract from the streetscape;
The 3.0 metre wall height is measured from the natural ground level at the lot boundary prior to
proposed site works being considered. The stores would have a wall height of 2.1 metres above the
proposed site levels. Each store has an area of 4.0 square metres, with dimensions of 2.2 metres by
1.9 metres. Their limited size and height in relation to the proposed site levels ensure they would not
detract from the visual amenity of the residents of the dwellings. The Crepe Myrtle trees proposed
adjacent to the stores would also assist to soften the appearance of the stores;
The variation to the deemed-to-comply setback standard results from the proposed lots not being
created yet. If they had already been created, the stores would be assessed against the R Codes
boundary wall standards to the southern internal boundary to Lot 1 (where the existing dwelling is being
retained) and would be compliant with the height deemed-to-comply standard as they have a height less
than 3.5 metres; and
A 1.8 metre standard dividing fence above the proposed site levels would screen the majority of the
2.1 metre wall height of the stores from the view of the adjoining properties. This would minimise their
visibility from the adjoining properties, reducing any impacts of their size, colours and materials.

Environmentally Sustainable Design
The application has been assessed against Clause 5.11 of the Built Form Policy that provides local housing
objectives for environmentally sustainable design.
Amendment 2 to the Built Form Policy introduced local housing objectives relating to environmentally
sustainable design for Single Houses and Grouped Dwellings. The applicant has submitted a life cycle
assessment report which is included in Attachment 3. The report and development plans identify the
following built form and site planning measures that would be implemented to satisfy the local housing
objectives of the Built Form Policy:
•
•
•
•
•
•

The development would incorporate a solar water heater, LED lights, water efficient appliances and
fixtures, and water wise native plants for landscaping;
The primary internal living spaces are located within the northern portion of the lots with good access to
northern sunlight;
The upper floor is finished with white cladding to minimise solar absorption;
The development would result in a reduction in electricity use and a reduction in life cycle greenhouse
gas emissions compared to the average Perth residence due to their design, orientation and features
included as set out in the life cycle assessment;
Upper level windows are provided for access to year round natural light; and
Operable windows and openings are provided across both floors on multiple sides to maximise crossventilation.

Administration has reviewed the proposal against the Built Form Policy local housing objectives and is
satisfied that the development has incorporated environmentally sustainable design features to meet the
intended built form outcomes for grouped dwellings development within the City.
Verge Infrastructure
In the verge to Austen Lane in front of the proposed lots there is an existing street tree and existing
streetlight pole. The City received submissions during community consultation which raised concerns that the
proposal would adversely impact the street tree and streetlight pole.
As part of the proposal, the existing street tree would be retained and the crossovers shown on the
development plans included as Attachment 2 would have a minimum setback of 2.1 metres from the tree
trunk. This is greater than the setback requirement of 1.0 metre for crossovers under the City’s Policy
No. 2.1.2 – Street Trees (Street Trees Policy), ensuring that the street tree and its health would not be
impacted.
The City’s Street Trees Policy states that existing verge trees adjacent to development are not permitted to
be pruned or removed without authorisation, and that for any damage to the street tree as a result of
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development works the applicant/builder shall reimburse the City for all costs required to ensure its health
and survival. An advice note has been recommended to advise the applicant of this.
As part of the proposal, the existing streetlight pole would be relocated further east along the Austen Lane
verge. This is to allow a crossover to be provided to Lot 3 from Austen Lane, and to provide the minimum
0.5 metre setback required for crossovers from streetlight poles. The City’s Engineering team has separately
provided a letter of consent to the landowner to relocate the existing streetlight pole, subject to the works
being undertaken by Western Power in accordance with the relevant BCA and Australian Standards.
Parking
The City received submissions during community consultation which raised concerns that one on-site car
parking bay per dwelling is inadequate for two three bedroom dwellings. There were also concerns that the
proposal would result in increased on-street parking demand on Austen Lane with subsequent impacts on
safety and vehicle movement along a narrow street with limited on-street parking availability.
The R Codes state that where a dwelling with two or more bedrooms is located within either 800 metres of a
train station on a high frequency rail route or within 250 metres of a high frequency bus route, that the
parking deemed-to-comply standard is one car parking bay per dwelling. The subject site is located
approximately 110 metres from Loftus Street which is a high frequency bus route. This means that the
provision of one car parking bay per dwelling satisfies the deemed-to-comply standards.
Future residents of the units would be choosing to occupy them on the understanding that they would only
have one car parking bay per dwelling. An advice note has been recommended to advise the applicant and
landowner that information should be provided to all prospective purchasers that each unit only has one car
parking bay on-site available and that there is limited on-street car parking availability along Austen Lane.
The advice note also recommends that a notice should be placed on sales contracts to advise purchasers of
these circumstances.
The City does not have a policy position on this specifically, but this advice note is recommended in
response to the concerns raised by the residents of Austen Lane.
Visitors to the units would generate on-street parking demand. As would apply to visitors to other properties
along Austen Lane and if driving, they would be expected to use space available on Austen Lane or onstreet parking on the surrounding streets in Bourke Street, Scott Street and Galwey Street which are all an
approximate 100 to 200 metre walk away with estimated walking times to the subject site of less than three
minutes. The sections of Bourke Street, Scott Street and Galwey Street adjacent to the subject site have an
estimated total of 64 on-street parking bays, and although there is no line marking for on-street parking on
Austen Lane, it is estimated that there is space available for seven on-street parking bays on the northern
side of the road.
The R Codes also does not require a visitor bay to be provided for a three grouped dwelling development,
which would be the development outcome inclusive of the retained dwelling on Lot 1.
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