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9.4 BUILT FORM POLICY AMENDMENT 3 

Attachments: 1. Schedule of Modifications to Policy No. 7.1.1 - Built Form   
2. Built Form Policy Amendment 3 - Marked Up   
3. Built Form Policy Amendment 3 - Updated   
4. R Codes Volume 1 - Tracked changes of amendments    

  

RECOMMENDATION: 

That Council: 

1. DETERMINES that in accordance with Schedule 2, Part 3, Clause 5 (2) of the Planning and 
Development (Local Planning Schemes) Regulations 2015, Amendment 3 to Policy 
No. 7.1.1 - Built Form is a minor amendment; 

2. ADOPTS Amendment 3 to Policy No. 7.1.1 – Built Form at Attachment 3; and 

3. RESOLVES to proceed with Amendment 3 to Policy No. 7.1.1 – Built Form without 
modification in accordance with Schedule 2, Part 2, Clause 4(3)(b)(i) of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

 

PURPOSE OF REPORT: 

To provide an overview of the interim amendments to State Planning Policy No. 7.3 – Residential Design 
Codes Volume 1 (R Codes), to identify how these would affect the City’s Policy No. 7.1.1 – Built Form (Built 
Form Policy), and to consider proposed Amendment 3 to the Built Form Policy to address inconsistencies 
between the two policies created by the interim amendments. 

BACKGROUND: 

At its meeting on 16 June 2020 Council endorsed Amendment No. 2 to the Built Form Policy. Amendment 
No. 2 to the Built Form Policy is in operation, noting Administration is continuing to pursue the Western 
Australian Planning Commission (WAPC) approval for the following provisions: 
 
Volume 1 – Single House and Grouped Dwellings 
 

 Clauses 1.2, 4.2, 5.2 – Lot boundary setbacks; and 

 Clauses 1.4, 4.5, 5.9 – Landscaping.  
 
Volume 2 - Multiple Dwellings and Mixed Use 
 

 Clauses 1.4, 4.3, 5.3 – Tree canopy and deep soil areas; 

 Clause 1.7 – Car and bicycle parking; and 

 Clause 1.10 – Energy Efficiency. 
 
The City submitted these provisions to the Department of Planning Lands and Heritage (DPLH) on 
11 September 2020. At this time DPLH were progressing various Planning Reforms which would mean that 
the submission would be assessed following the completion of Planning Reforms at the end of 2020. The 
City has since discussed these provisions with DPLH and in light of the draft Medium Density Codes (MD 
codes) it was suggested that the City await the outcome of the draft before determination of the Built Form 
Policy provisions. DPLH have indicated that the draft MD codes will be finalised at the end of 2021 however 
this is not confirmed. As the date for finalisation is unknown City has sought determination of the Built Form 
Policy provisions. The City has provided additional information requested in April 2021 and is awaiting 
indication that a report is being prepared and presented to the WAPC for consideration. 
 
The WA Government has since reviewed the R Codes as part of its package of planning reforms to assist 
with the economic recovery from the COVID-19 pandemic. The review resulted in a series of amendments to 
the R Codes that aim to support the residential building industry, local governments, and homeowners by 
simplifying clauses and streamlining approval processes for low to medium density housing projects. The 
R Codes amendments will be gazetted and become operational on Friday 2 July 2021. 
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As part of this review, the WA Government is in the process of creating a new document called the Medium 
Density Housing Code. This document will form part of the R Codes Volume 1 and will guide single houses 
and grouped dwellings in areas coded R30 and above, and multiple dwellings coded R30 – R60. 
 
A major review of the Built Form Policy (Amendment 4) would be undertaken following the finalisation of the 
Medium Density Housing Code. This further amendment would include a full review and community 
consultation to address all concerns and improvement opportunities of the Built Form Policy.  

DETAILS: 

A summary of the R Codes amendments and Administration’s response is included in Attachment 1. The 
summary identifies where modifications to the Built Form Policy would apply, what impact they may have, 
and where the Built Form Policy would continue to apply as existing. The amendments to the Built Form 
Policy are minor and simply reflect the amendments made to the R Codes. 
 
Proposed modifications to the Built Form Policy 
 
In response to the R Codes amendments, a series of modifications to the Built Form Policy are 
recommended. A copy of the Built Form Policy showing the tracked changes is included as Attachment 2 
and an updated version of the Built Form Policy showing these changes implemented is included as 
Attachment 3.  The key changes are outlined below: 
 
Street setbacks (Item 7 of Appendix 1 and 4) 
 
The R Codes have been amended to allow unenclosed porches, verandahs and balconies to project up to 50 
percent into the primary street setback area, without providing equal compensating area as required by 
Clause 5.1.2 C2.1 of the R Codes. This new provision of the R Codes would apply from Friday 2 July 2021 
unless the Built Form Policy is amended to change it. 
 
Removing the requirement for a compensating area of open space to be provided behind the setback line 
whenever a porch or verandah project forward of the primary street setback would not impact on 
development achieving the objectives of the Built Form Policy. Development would still be required to 
provide the same amount of open space and landscaping across the site and encouraging porches and 
verandahs would provide opportunity for increased activation between dwellings and the street. There is no 
objection to this provision and so it is proposed to be included into the Built Form Policy in a manner that is 
consistent with its five either side primary street setback standard. 
 
The reduced setback of balconies, as prescribed by the R Codes, would not align with the intent of the Built 
Form Policy, as the Built Form Policy currently requires balconies to be setback one metre behind the ground 
floor predominant building line.  The current provisions relating to balconies are proposed to remain and as 
such the new provision of the R Codes relating to balconies would not take effect. 
 
Patios, verandahs and the equivalent (Item 8 of Appendix 1 and 4) 
 
The R Codes have been amended to allow patios to have a nil setback to the lot boundary when the 
structures are not more than 10 metres in length, not more than 2.7 metres in height, the structure is located 
behind the primary street setback, and the eaves, gutters and roof is setback not less than 450 millimetres. 
 
The amendment to the R Codes represents typical development that would not have a detrimental impact on 
adjoining properties. The Built Form Policy is recommended to be amended to allow these R Code 
provisions to apply. 
 
Boundary walls (Item 9 of Appendix 1 and 4) 
 
The R Codes have been amended to remove the reference to boundary walls of a similar dimension, remove 
the reference to ‘averaging’ and to permit boundary walls on up to two site boundaries. 
 
Removing the reference to ‘averaging’ means that boundary walls would be permitted to have a maximum 
height of 3.5 metres, which is consistent with the existing requirements of the R Codes. There would be a 
minor increase in boundary wall heights due to there no longer being consideration of the average height. 
The Built Form Policy already permits boundary walls on two site boundaries and so this change to the 
R Codes simply brings it into alignment with the Built Form Policy. 
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The amendment to the R Codes would simplify the assessment of boundary walls and would be consistent 
with the built form outcome delivered by the Built Form Policy. The provisions of the Built Form Policy would 
be redundant under these R Code changes and are recommended to be deleted. 
 
Outbuildings (Item 38 of Appendix 1 and 4) 
 
The R Codes have been amended to distinguish between small, and large/multiple outbuildings. The criteria 
for small outbuildings align with the Building Codes of Australia and allows small outbuildings to be exempt 
from requiring development and building approval when they meet the specified criteria relating to number of 
structures, location, size, height, and other site considerations. 
 
The requirements for large and multiple outbuildings includes deemed to comply criteria to better regulate 
the potential impact on adjoining properties. 
 
The Built Form Policy does not include any provisions to replace those of the R Codes and no changes are 
recommended in response to these modifications to the R Codes. 
 
Building height (Item 45 of Appendix 1 and 4) 
 
The R Codes have been amended to increase permitted building heights by 0.5 metres to one metre for 
single storey and two storey development. 
 
The Built Form Policy already includes heights above those in the R Codes, though these are slightly lower 
than those soon to be permitted by the R Codes. The additional building height reflected in the R Codes 
respond to typical development and would not have a detrimental impact on the bulk, scale, and visual 
outlook of developments. It is recommended the Built Form Policy is modified to reflect the maximum 
building heights prescribed by the R Codes. 
 
Modifications to the R Codes not included in the Built Form Policy 
 
The R Codes contains several modifications that are not proposed to be incorporated to the Built Form Policy 
as they are contrary to the intent and built form outcome being sought by the City. 
 
A copy of the R Codes showing the tracked changes is included as Attachment 4. 
 
The key changes to the R Codes that have not been incorporated into the Built Form Policy are outlined 
below: 
 
Carports (Item 11 of Appendix 1 and 4) 
 
The R Codes have been amended to permit carports to project up to 50 percent into the front setback area 
without providing a compensating area of open space, and to have a maximum width of 60 percent of 
property frontage. 
 
The Built Form Policy already includes separate provisions regulating carports and would replace the new 
R Codes provision. No amendments to the Built Form Policy are recommended as the R Codes provision is 
not consistent with the intended built form outcomes of the Built Form Policy. 
 
Garages (Item 15 of Appendix 1 and 4) 
 
The R Codes have been amended to permit garages to have a maximum width of 50 percent of the lot 
frontage, regardless of its proximity to the dwelling. 
 
The Built Form Policy already includes separate provision regulating garage width. No modifications to the 
Built Form Policy are recommended as the R Codes provision is not consistent with the intended built form 
outcomes of the Built Form Policy. 
 
Landscaping (Item 24 – 26 of Appendix 1 and 4) 
 
The R Codes have been amended to: 
 

 provide more robust provisions and to provide clarity so that landscaping is provided in open spaces 
generally, not just common property and communal spaces; 
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 provide clarity and to include a requirement for one shade tree for every four uncovered car parking 
spaces (previously one per six); and 

 include new deemed to comply requirements that stipulate space to provide at least one tree per 
dwelling with a minimum dimension of 2 metres, now required for single houses, grouped dwellings and 
multiple dwellings. 

 
The Built Form Policy contains local housing objectives and deemed to comply requirements that seek to 
achieve more robust landscaping outcomes. The landscaping provisions within the Built Form Policy 
represent a Council adopted policy position but do not apply until the WAPC have granted approval in 
accordance with section 7.3 of the R Codes Volume 1. 
 
Whilst the new provisions within the R Codes would result in an improved landscaping outcome, 
Administration will continue to pursue approval from the WAPC for the landscaping provisions within the Built 
Form Policy. 
 
No changes to the Built Form Policy are recommended because of this modification. 
 
Ancillary dwellings (Item 39 of Appendix 1 and 4) 
 
The R Codes previously set a deemed-to-comply standard allowing ancillary dwellings on sites not less than 
450 square metres. The R Codes amendments change this standard to 350 square metres. New provisions 
are also included to control the location, design, and site requirements. 
 
The Built Form Policy does not include any provisions to replace those of the R Codes and no further 
changes are recommended in response to these modifications as the R Codes requirements would assist in 
moderating the built form outcome of the development. 

CONSULTATION/ADVERTISING: 

In accordance with Schedule 2, Part 2, Clause 5 (2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 local governments can make an amendment to a local planning policy without 
advertising the amendment if, in the opinion of the local government, the amendment is a minor amendment. 
 
The amendment to the Built Form Policy is a minor amendment as it responds to the amendments of the 
R Codes only and ensures effective and continual operation of the Policy. 
 
Upon adoption of Amendment 3 to the Built Form Policy, the City would notify key stakeholders of the key 
changes in writing and include a notification on the City’s website. 

LEGAL/POLICY: 

Section 2.7(2)(b) of the Act provides Council with the power to determine policies. 
 
The City’s Policy Development and Review Policy sets out the process for repealing and adopting policies. 

RISK MANAGEMENT IMPLICATIONS 

Low: Adopting Amendment 3 to the Built Form Policy is low risk. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Sensitive Design 

Our planning framework supports quality design, sustainable urban built form and is responsive to our 
community and local context. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 

https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
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PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any priority health outcomes of the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Amendment 3 to the Built Form Policy proposes minor changes only. The changes are intended to simplify 
and improve the design outcomes and would not have a detrimental impact to the application of the Built 
Form Policy. The amendment responds to the changes to the R Codes only and ensures the Built Form 
Policy continues to be operational and legible. 
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