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12.5 ANNUAL REVIEW OF COUNCIL DELEGATIONS 

Attachments: 1. Register of Council Delegations for review - marked up    
  

RECOMMENDATION: 

That Council: 
 
1. NOTES the annual review of its delegations in accordance with Section 5.46(2) of the Local 

Government Act 1995, as outlined in this report; and 
 
2. DELEGATES BY ABSOLUTE MAJORITY the local government functions listed in the City’s 

Council Delegated Authority Register included as Attachment 1. 

 

PURPOSE OF REPORT: 

To consider amendments to the City's Delegated Authority Register (Register), following a review as 
required under the Local Government Act 1995 (Act). 

BACKGROUND: 

All delegations made under the Act must be made by absolute majority and recorded in a register. Sections 
5.18 and 5.46 of the Act require that at least once every financial year, delegations are to be reviewed by the 
delegator for those delegations under the Act, but also presents an opportunity to review delegations made 
under other legislation. Council undertook its last annual review of delegations in May 2020 and endorsed 
the proposed outcome of that review at its 16 June 2020 Meeting.  
 
The purpose of delegating power is to enable routine decision making to be undertaken in a cost effective 
and efficient manner, or rapidly where a time imperative may be involved.  
 
Council is required to make decisions of high importance, some of which require absolute majority decisions 
and cannot be delegated.  
 
Council also has discretionary functions that involve making routine decisions that are high frequency and 
low risk. It is appropriate for Council to delegate these functions to the CEO. The Register of Delegations 
sets out the powers and functions delegated from Council to the CEO.  

DETAILS: 

The annual review of delegations by Council is a statutory requirement and is also necessary to ensure the 
delegations remain consistent with legislation and applicable to the City’s current operational needs. 
 
In April 2021, Administration undertook a review of the City’s delegations. A ‘tracked changes’ version of the 
Council Delegations Register is at Attachment 1.  
 
Proposed changes to the Council delegations are as follows.  
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Delegation Action  Notes 

16.1.1 - 
Determination 
of various 
applications 
for 
development 
approval 
under the 
City’s Local 
Planning 
Scheme 

Extend the delegation function 
to determining accompanying 
material requirements for Local 
Development Plans under 
Clause 49 of the Planning and 
Development (Local Planning 
Schemes) Regulations 2015 
including the type and extent of 
accompanying material 
requirements.  

The delegations do not currently extend to determine the 
accompanying material for a Local Development Plan 
when lodged with the City. . 

 

Proposed amendments to Delegation 16.1.1 conditions as follows: 

Condition 1  

 

Addition of ‘Restricted 
Premises’ removal of ‘Small 
Bar’ and clarification of 
‘Tavern’.   
 

Delegation is currently provided to deal with Restricted 
Premises. This is more appropriate to be dealt with by 
Council irrespective of the number of objections received 
through consultation due to sensitivities with the 
community given the nature of the use.  
Small Bar has been removed as this use is now exempt in 
Centre zones under recent changes to the planning 
framework to support small businesses. It would be 
unreasonable to mandatorily refer applications for such a 
use to Council for determination where it is located in a 
Commercial or Mixed Use zone. Any application would 
still be subject to community consultation which could 
trigger the need for Council determination dependent on 
the number of objections received. 
Recently the Department of Local Government, Sport and 
Cultural Industries have changed historic liquor licences 
of current venues from Hotel to Tavern liquor licence. The 
approved land use of these premises remain Hotel. The 
definition of these land uses under the City’s Local 
Planning Scheme No. 2 (LPS2) reference the liquor 
licence type. Development applications typically related to 
alterations and additions for these premises then require 
a change to the land use to align with the definitions in 
LPS2. In such a circumstance, these applications would 
be required to be referred to Council for determination, 
even when there is no change to the existing operation. 
Any application would still be subject to community 
consultation which could trigger the need for Council 
determination dependent on the number of objections 
received. 

Condition 2 

 

Clarification of the Acceptable 
Outcomes set by State 
Planning Policy 7.3: Residential 
Design Codes added  

To clarify that the building height is to satisfy both the 
deemed-to-comply number of storeys and the height 
measured in metres. The current wording does not 
specify what is meant by height.  

Condition 6 

 

Condition is broadened to 
include demolition of buildings 
as well as alterations and/or 
additions to buildings to places 
included on the State Register 
of Heritage Places except 
where external fixtures (as 
defined by the Residential 
Design Codes) or restoration 
and remediation works are 
proposed to the building.  

To clarify types of development to State Registered 
heritage-listed properties that are of a scale which should 
be determined by Council, irrespective of the outcome of 
community consultation.  
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Delegation Action  Notes 

New 

Condition 9C  

 

i) Where the development 
relates to a non-residential use, 
the adjacent property (as 
shown in the Community 
Consultation Policy) is not used 
for a residential purpose; or 

ii) For all other development 
where the amendment  

To provide further clarification on where an amendment to 
a previous Council decision for non-residential 
development can be determined by Administration. This is 
consistent with recent changes to the planning framework 
to support businesses and where there would be no 
impact on residential amenity. 
 

New 
Condition 12 

This delegation does not 
extend to applications for 
development approval that 
propose permanent structures 
on City owned or managed 
land, except where: 
 
a. The structure is an awning; 

or 
b. The structure is for a ground 

anchor; or 
c. The structure is for an 

encroachment which: 
i. is an architectural feature 

and does not encroach by 
greater than 250 
millimetres; or 

ii. is a window or shutter 
that encroaches on a road 
or public space by no 
more than 50 millimetres 
when open, and is at least 
2.75 metres above the 
ground level; 

 

as outlined in the Minster’s for 
Land’s Instrument of 
Authorisations. 

To clarify types of development on City owned or 
managed land that should be determined by Council, 
being those that are not considered minor 
encroachments. 
 

Proposed amendments to Section 11 as follows: 

Delegation: 
11.1 
11.2 
11.3 
11.4 
11.5 
 
 

Remove extension of the 
following delegations made 
under the Food Act 2008 from 
Manager Development and 
Design: 
 
11.1 Determine Compensation; 
11.2 Prohibition orders; 
11.3 Food business 

registrations; 
11.4 Debt recovery and 

prosecutions; and 
11.5 Food businesses list – 

public access 

The functions of these delegations are undertaken by the 
Manager Built Environment and Wellbeing. The extension 
of these delegations to the Manager Development and 
Design is no longer required.  

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Section 5.46(2) of the Act requires Council to review of its delegations at least once every financial year. 
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RISK MANAGEMENT IMPLICATIONS 

Low  There is low risk in Council approving the new delegations due to the conditions on the 
delegations which define clear authorities and accountabilities for City officers. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implications on the priority health outcomes of the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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