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5.1 NO. 14 (LOT: 119; D/P: 1223) FRANKLIN STREET, LEEDERVILLE - PROPOSED THREE 

GROUPED DWELLINGS 

Ward: North 

Attachments: 1. Consultation and Location Map   
2. Development Plans   
3. Superseded Plans from First Round of Advertising   
4. 3D Perspectives   
5. Applicant's Written Justification   
6. Summary of Submissions - Administration's Response   
7. Summary of Submissions - Applicant's Response   
8. Life Cycle Assessment Report   
9. Determination Advice Notes    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application for Three Grouped Dwellings at 
No. 14 (Lot: 119; D/P: 1223) Franklin Street, Leederville, in accordance with the plans shown in 
Attachment 2, subject to the following conditions, with the associated determination advice notes in 
Attachment 9: 

1. Development Plans 

This approval is for Three Grouped Dwellings as shown on the approved plans dated 8 July 
2021. No other development forms part of this approval; 

2. Boundary Walls 

2.1 The surface finish of boundary walls facing an adjoining property shall be of a good and 
clean condition, prior to the occupation or use of the development, and thereafter 
maintained, to the satisfaction of the City.  The finish of boundary walls is to be fully 
rendered or face brick, or material as otherwise approved, to the satisfaction of the City; 

2.2 The following walls of Units 1 and 2 must be constructed simultaneously: 

 Unit 1: the first floor wall abutting Unit 2; and 

 Unit 2: the first floor wall abutting Unit 1; 

These walls must be constructed and finished as per the approved plans prior to the first 
occupation or use of either Unit 1 or Unit 2; 

3. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive to the satisfaction of the City; 

4. Visual Privacy 

Prior to occupancy or use of the development, all privacy screening shown on the approved 
plans shall be installed and shall be visually impermeable and is to comply in all respects with 
the requirements of Clause 5.4.1 of the Residential Design Codes (Visual Privacy) deemed-to-
comply provisions, to the satisfaction of the City; 

5. Colours and Materials 

Prior to the lodgement of a building permit, a schedule detailing the colour and texture of the 
building materials, demonstrating that the proposed development complements the 
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surrounding area, must be submitted to and approved by City. The development must be 
finished, and thereafter maintained, in accordance with the approved schedule prior to 
occupation, to the satisfaction of the City; 

6. Landscaping 

All landscaping works shall be undertaken in accordance with the approved plans to the City’s 
satisfaction, prior to the occupancy or use of the development and maintained thereafter to the 
satisfaction of the City at the expense of the owners/occupiers; 

7. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve; 

8. Sight Lines 

No walls, letterboxes or fences above 0.75 metres in height to be constructed within 1.5 metre 
of where: 

 Walls, letterboxes or fences adjoin vehicular access points to the site; or 

 A driveway meets a public street; or 

 Two streets intersect; 

unless otherwise approved by the City; 

9. Car Parking and Access 

9.1 The layout and dimensions of all driveway(s) and parking area(s) shall be in accordance 
with AS2890.1; 

9.2 All driveways, car parking and manoeuvring area(s) which form part of this approval 
shall be sealed, drained, paved and line marked in accordance with the approved plans 
prior to the first occupation of the development and maintained thereafter by the 
owner/occupier to the satisfaction of the City; 

9.3 No goods or materials being stored, either temporarily or permanently, in the parking or 
landscape areas or within the access driveways. All goods and materials are to be stored 
within the buildings; and 

9.4 Prior to the first occupation of the development, redundant or “blind” crossovers shall 
be removed and the verge and kerb made good to the satisfaction of the City, at the 
applicant/owner’s full expense; 

10. Right of Way Widening 

A 0.5 metre wide right of way widening is to be provided, constructed and drained to the 
specifications of the City at the landowner/applicant cost along the northern boundary of the 
subject land (refer advice note 15). The right-of-way is to be accurately illustrated on any future 
Deposited Plan or Survey-strata plan and vested in the Crown under Section 152 of the 
Planning and Development Act 2005, such land to be ceded free of cost and without any 
payment of compensation by the Crown; and 

11. Garage Doors 

Garage doors are not permitted to be installed to the front of the Unit 1 or Unit 2 garages 
(shown as ‘carports’ on the approved plans) facing Franklin Street unless a further approval is 
granted by the City. 
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PURPOSE OF REPORT: 

To consider an application for development approval for a Three Grouped Dwellings development at 
No. 14 Franklin Street, Leederville (the subject site). 

PROPOSAL: 

The application proposes three two storey grouped dwellings with two fronting Franklin Street and one 
fronting the right of way (ROW). The subject site currently contains a dilapidated single house which would 
be demolished to facilitate the proposed development. 

BACKGROUND: 

Landowner: Vincent Sammut 

Applicant: Sadhana Constructions Pty Ltd 

Date of Application: 4 December 2020 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R30 

Built Form Area: Residential 

Existing Land Use: Single House – ‘P’ 

Proposed Use Class: Grouped Dwellings – ‘P’ 

Lot Area: 880m² 

Right of Way (ROW): Yes – 5 metres wide, City owned, sealed and drained 

Heritage List: No 

 
The subject site is bound by Franklin Street to the south, single houses to the east and west and a 5 metre 
wide ROW to the north. 
 
The subject site and all adjoining properties are zoned Residential R30 under the City's Local Planning 
Scheme No. 2 (LPS2). The subject site and all adjoining properties are within the Residential built form area 
and have a building height limit of two storeys under the City’s Policy No. 7.1.1 – Built Form (Built Form 
Policy). 
 
The Western Australian Planning Commission (WAPC) conditionally approved a subdivision application on 
11 February 2021. The proposed lots shown on the subject development plans reflect the subdivision 
approval. This includes two 8.0 metre wide lots fronting onto Franklin Street, and one lot fronting onto the 
ROW with pedestrian access through to Franklin Street. The City has not received an application for 
clearance of the subdivision conditions at this stage and the proposed lots have not yet been created. 
 
A location plan is included as Attachment 1. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City’s 
LPS2, the City’s Built Form Policy and the State Government’s Residential Design Codes.  In each instance 
where the proposal requires the discretion of Council, the relevant planning element is discussed in the 
Detailed Assessment section following from this table. 
 

Planning Element Deemed-to-Comply 
Requires the Discretion 

of Council 

Street Setback   

Lot Boundary Setback   

Open Space   

Building Height   

Setback of Garages and Carports   

Garage Width   

Street Surveillance   

Street Walls and Fences   

Outdoor Living Areas   
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Planning Element Deemed-to-Comply 
Requires the Discretion 

of Council 

Landscaping (R Codes)   

Parking and Access   

Site Works and Retaining Walls   

Visual Privacy   

Solar Access   

External Fixtures, Utilities & Facilities   

Developments on Right of Ways   

Detailed Assessment 

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows: 
 

Street Setback 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.1 
 
Ground Floor 
Primary street setback is the average setback of the 
five adjoining properties either side of the proposed 
development, being 7.67 metres. 
 
Upper Floors 
Walls on upper floors setback a minimum of 2 
metres behind the ground floor predominant building 
line. 
 
 
 
Balconies 
Balconies setback a minimum of 1 metre behind the 
ground floor predominant building line. 

 
 
Ground Floor 
Units 1 and 2 primary street setback of 7.2 metres. 
 
 
 
First Floor 
Units 1 and 2 first floor walls setback 0.7 metres 
behind the ground floor predominant building line. 
 
Unit 3 first floor walls project 0.5 metres forward of 
the ground floor predominant building line. 
 
Balconies 
Units 1 and 2 balconies setback 0.2 metres behind 
the predominant building line. 

Lot Boundary Setback 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.1.3 
 
Western Lot Boundary 
Unit 1 upper floor balcony to bed 2 (bulk): 2.4 metres 
 
Walls not built up to the lot boundary within the 
primary street setback area. 
 
Eastern Lot Boundary 
Unit 3 ground floor alfresco to scullery: 2.2 metres. 

 
 
Western Lot Boundary 
Unit 1 upper floor balcony to bed 2 (bulk): 1.5 metres 
 
Unit 1 carport wall built up to the western lot 
boundary within the primary street setback area. 
 
Eastern Lot Boundary 
Unit 3 ground floor alfresco to scullery: 1.0 metre. 

Open Space 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.1.4 
 
45 percent for an R30 site 

 
 
Units 1 and 2 provide 41.3 percent open space. 

Setback of Garages and Carports 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.4 
 
Garages setback a minimum of 0.5 metres behind 
the dwelling alignment. 

 
 
Units 1 and 2 garages project 0.8 metres forward of 
the dwelling alignment. 

Garage Width 

Deemed-to-Comply Standard Proposal 
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Built Form Policy Clause 5.4 
 
Garage width not to exceed 50 percent of the lot 
width. 

 
 
Units 1 and 2 garages occupy 70.9 percent of the lot 
widths. 

Street Walls and Fences 

Deemed-to-Comply Standard Proposal 

Built Form Policy Clause 5.7 
 
Street fence to the primary street to have a 
maximum height of 1.8 metres. 

 
 
Unit 3 maximum fence height of 1.9 metres. 

External Fixtures, Utilities and Facilities 

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.4.4 
 
Each grouped dwelling provided with a 4 square 
metre store room. 

 
 
Units 1 and 2 store rooms are 3.3 square metres. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days commencing on 22 January 2021 and concluding on 
5 February 2021. Community consultation was undertaken by way of written notification with seven letters 
being sent to surrounding land owners and occupiers, as shown in Attachment 1 and a notice on the City’s 
website in accordance with the City’s Policy No. 4.1.5 – Community Consultation. The plans that were 
advertised during this first round of consultation are included as Attachment 3. 
 
The City received eight submissions in objection of the proposal at the conclusion of the first advertising 
period. The key concerns raised during the first round of consultation are as follows: 
 

 Impact of reduced lot boundary setbacks to the eastern and western lot boundaries; 

 Non-compliance with the average lot size required for an R30 site and an overdevelopment of the site; 

 Impact of overlooking from the Unit 3 first floor windows to the properties to the east and across the 
ROW to the north; 

 Dominance of the Units 1 and 2 garages and facades as viewed from Franklin Street; 

 Lack of on-site visitor car parking; and 

 Lack of retaining walls provided along the western lot boundary. 
 
The City provided the applicant with a summary of the submissions received during the first round of 
consultation. The applicant responded by providing the City with amended plans and written justification 
which are included in Attachment 2 and Attachment 5 respectively. The key modifications to the plans are 
as follows: 
 

 Removing Units 1 and 2 garage doors and reducing Units 1 and 2 first floor setbacks to increase  
surveillance to Franklin Street at the ground and first floor levels; 

 Changing Units 1 and 2 roof forms from skillion to concealed (flat) to reduce the maximum building 
height from 7.3 metres to 6.4 metres as viewed from Franklin Street; 

 The change in roof form reduced the number and extent of departures to the R Codes lot boundary 
setback standards as follows: 

o The Unit 1 first floor bedroom 2 and balcony to master bedroom required deemed-to-comply 

setbacks reduced from 1.3 metres to 1.2 metres. The setbacks of these walls were increased from 
1.15 meters to 1.2 metres and satisfy the deemed-to-comply standard; and 

o The Unit 1 first floor study/library to living room required deemed-to-comply setback reduced from 

2.6 metres to 2.4 metres. The setback of this wall remained unchanged at 1.5 metres; 

 Reducing the aggregate width of crossovers to Franklin Street from 8.6 metres to 6.0 metres; 

 Reducing the height of the Unit 1 lot boundary wall to the west from 3.3 metres to 3.1 metres; 

 Reducing Units 1 and 2 open space from 43.1 and 43.0 percent respectively to 41.3 percent. This was 
as a result of modifications to the plans to increase street setbacks; and 
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 Providing an amended colours and materials palette for the development that removes Colourbond 
Monument elements and proposes lighter colours and materials such as recycled brick with 
perforations, grey cement dado render and wood look aluminium cladding. 

 
The amended plans were readvertised to the previous submitters for a period of seven days commencing on 
9 June 2021 and concluding on 16 June 2021. The City received 11 further submissions during the second 
round of consultation. Of the submissions received: 
 

 Six were in support of the proposal and received from new submitters who reside in the City of Vincent 
but not within close proximity to the subject site; 

 Four were in objection and received from previous submitters reaffirming their initial concerns. No 
response was received from the four other objectors from the first round of consultation; and 

 One was received from a new submitter which was neither in support or objection to the proposal. 
 
The key concerns raised during the second round of consultation reiterated the previous concerns outlined 
above. 
 
A summary of the submissions received during both rounds of advertising and Administration’s response is 
provided in Attachment 6. The applicant provided a response to the submissions both rounds of advertising 
which is included in Attachment 7. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The plans subject to the first round of community consultation which are included in Attachment 3 were 
referred to a member of the City’s DRP. Comments were sought on the appropriateness of the design in 
relation to the existing streetscape context surrounding the subject site, particularly the front façades of Units 
1 and 2 fronting Franklin Street. The DRP member was not supportive of the initial proposal and raised the 
following concerns: 
 

 Units 1 and 2 garage doors would dominate and be inconsistent with the Franklin Street streetscape; 

 The ground and first floor design of Units 1 and 2 would result in a lack of interaction and surveillance to 
Franklin Street; 

 The use of dark Colourbond Monument materials to frame the roof form of Units 1 and 2 would be 
imposing and inconsistent with the Franklin Street streetscape; 

 Units 1 and 2 skillion roof forms would not be compatible with the surrounding streetscape and 
consideration should be given to the use of a pitched roof form, concealed roof form or a combination of 
the two; and 

 The lot boundary setback departures would contribute to the bulk and scale of the development and 
consideration should be given to increasing the amount of articulation to reduce this bulk and scale. 

 
Administration met with the DRP member and the applicant to discuss the abovementioned concerns. 
Following this meeting the applicant submitted amended plans incorporating the DRP member’s feedback 
which are included in Attachment 2 and which were subsequently readvertised for the second round of 
consultation. The key modifications to the plans are outlined in the Consultation/Advertising section of this 
report above. 
 
The amended plans were referred back to the DRP member and it was confirmed that the amended plans 
were supported for the following reasons: 
 

 The amended proposal would be compatible with the Franklin Street streetscape, provide appropriate 
street surveillance, and reduce the appearance and impact of Units 1 and 2 garages; and 

 The appearance and impact of building bulk to the side lot boundaries has been effectively reduced 
through a combination of reduced building height, increased glazing and the use of contrasting colours 
and materials. 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 
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 State Planning Policy 7.3 – Residential Design Codes Volume 1; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form. 
 
State Planning Policy 7.3 – Residential Design Codes Volume 1 
 
Amendments to the R Codes Volume 1 were gazetted and took effect on 2 July 2021. Amendments to the 
R Codes were minor and reduced the extent of the departures to deemed-to-comply standards proposed in 
the application. 
 
The initial set of plans included in Attachment 3 were submitted on 4 December 2020, and were assessed 
against and advertised based on the provisions of the previous version of the R Codes. 
 
Amended plans included in Attachment 2 were received on 1 June 2021 prior to the gazettal date of the 
R Codes amendments. These amended plans have been assessed against and advertised based on the 
current version of the R Codes, as it applies at the time of determination of the subject application by 
Council. 
 
Amendment 3 to Policy No. 7.1.1 – Built Form 
 
Council resolved to adopt Amendment 3 to the Built Form Policy at its Ordinary Meeting on 22 June 2021. 
The purpose of the amendment was to address inconsistencies between the Built Form Policy and the R 
Codes that would result from the amendments to the R Codes that were gazetted on 2 July 2021. The 
amendments to the Built Form Policy were minor and reduced the extent of the departures to deemed-to-
comply standards sought by the applicant. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination as the proposal received more than five objections 
during the City’s community consultation period. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

The City has assessed the application against the environmentally sustainable design provisions of the City’s 
Policy No. 7.1.1 – Built Form. These provisions are informed by the key sustainability outcomes of the City’s 
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best 
practice in respect to reductions in energy, water and waste and improving urban greening. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no finance or budget implications from this report. 

COMMENTS: 
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Street Setback, Garage Setback and Garage Width – Units 1 and 2 to Franklin Street 
 
The Built Form Policy deemed-to-comply standard relating to the ground floor primary street setback is 
calculated by averaging the setback of the five adjoining properties either side of the proposed development. 
The primary street setback deemed-to-comply standard to Franklin Street for Units 1 and 2 is 7.67 metres. 
Units 1 and 2 ground floor primary street setback is proposed to be 7.2 metres. 
 
Units 1 and 2 first floor walls and balconies are proposed to be setback 0.7 metres and 0.2 metres behind 
the ground floor predominant building line respectively. The Built Form Policy deemed-to-comply standard 
relating to the upper floor primary street setback requires walls and balconies to be setback a minimum of 
2 metres and 1 metre behind the ground floor predominant building line respectively. 
 
The Units 1 and 2 garages are proposed to be 0.8 metres forward of the dwelling alignment, in lieu of the 
Built Form Policy deemed-to-comply standard that sets out garages are to be setback a minimum of 0.5 
metres behind the dwelling alignment. 
 
Units 1 and 2 garage widths are proposed to be 70.9 percent of the lot widths. The Built Form Policy 
deemed-to-comply standard requires garages to not exceed 50 percent of the lot width. 
 
The City received submissions in support of the units being provided with two on site car parking spaces on 
the basis that on-street parking along Franklin Street is perceived to be a concern. The City also received a 
submission in support of the amended design of the Units 1 and 2 car parking spaces that are open to the 
street. 
 
The proposed Units 1 and 2 primary street setbacks to the ground and first floors, and garage setbacks and 
widths would satisfy the design principles of the R Codes and local housing objectives of the Built Form 
Policy for the following reasons: 
 

 The deemed-to-comply average street setback of 7.67 metres includes an outlier at No. 10 Franklin 
Street which has a setback of 11.2 metres. The remainder of the dwellings subject to the average street 
setback calculation are setback between 6.5 and 9.0 metres. The proposed dwellings would be setback 
further than the four existing dwellings located immediately to the west and the two existing dwellings 
located immediately to the east that range in street setback between 6.5 and 7.0 metres; 

 Lightweight materials and colours have been incorporated at the first floor level to minimise the 
appearance and impact of the first floor as viewed from Franklin Street; 

 The first floors of Units 1 and 2 are located behind the front of the ground floor garages but forward of 
the ground floor guest room which allows the first floor to be clearly distinguishable from the ground 
floor without dominating the streetscape; 

 The proposed first floor setbacks would not be inconsistent with other houses in close proximity along 
Franklin Street and in the context of the existing streetscape. These other houses have first floors either 
in line or in front of the ground floor alignment including two dwellings next door to the east at Nos. 12 
and 12A Franklin Street, two dwellings directly across the road at Nos. 13 and 13A Franklin Street, and 
a dwelling across the road to the east at No. 7 Franklin Street; 

 The covered vehicle parking spaces for Units 1 and 2 are identified as ‘carports’ on the development 
plans. These spaces are defined as ‘garages’ under the R Codes because they are enclosed on more 
than two sides. These parking spaces would have the appearance of a carport structure as viewed from 
Franklin Street and are not proposed to be fitted with roller doors. This would significantly reduce the 
appearance of building bulk and would ensure that they do not dominate the streetscape. The absence 
of roller doors would also allow for increased interaction and surveillance at the ground floor level, with 
major openings provided to the guest rooms that face Franklin Street. Should the application be 
approved, it is recommended that a condition be imposed prohibiting the installation of roller doors to 
the front of the garages to Units 1 and 2 to ensure that an open streetscape is maintained and that the 
developments would not be dominated by garage doors; 

 The proposed setback of the garages would not result in any departures to the R Codes deemed-to-
comply standards relating to sight lines or vehicle safety; 

 Units 1 and 2 crossovers would be tapered to 3.0 metres at the street boundary, being the minimum 
width permitted under the deemed-to-comply standards of the R Codes. This would reduce the amount 
of handstand area in the primary street setback and allow for soft landscaping to be provided; 

 The application proposes two new Jacaranda trees within the primary street setback area as well as the 
retention of the existing mature street tree on the verge adjacent to the subject site. This soft 
landscaping would provide an attractive setting for the dwellings and assist in reducing the appearance 
of building bulk; and 
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 The proposal has been referred to a member of the City’s DRP and it has been confirmed that the 
design of the dwelling façades of Units 1 and 2 fronting Franklin Street would be complimentary to the 
existing streetscape. The dwelling façades fronting Franklin Street provides contrasting colours and 
materials, articulation and glazing to effectively reduce the appearance of blank solid walls and 
associated building bulk. 

 
Street Setback – Unit 3 to ROW 
 
The Built Form Policy deemed-to-comply standard relating to the upper floor primary street setback requires 
walls and balconies to be setback a minimum of 2 metres and 1 metre behind the ground floor predominant 
building line respectively. The Unit 3 first floor walls are either in line with or for Bed 2 0.5 metres forward of 
the ground floor predominant building line. 
 
The proposed Unit 3 setback of the first floor to the ROW would satisfy the design principles of the R Codes 
and local housing objectives of the Built Form Policy for the following reasons: 
 

 The proximity of the first floor from the ROW would not detrimentally impact the ROW streetscape. 
Unit 3 has also been designed to effectively distinguish between the ground and first floors. The majority 
of the first floor is proposed to be setback between 1.5 and 3 metres behind the ground floor. The stairs 
on the first floor that are positioned in line with and over the entry on the ground floor is setback a 
minimum of 4.0 metres from the ROW after widening. The bed 2 wall on the first floor is setback 7.0 
metres away from the ROW after widening and sits 0.5 metres forward of the kitchen below. This bed 2 
wall is not cantilevered and rather joins to the roof form of the alfresco on the ground floor below; 

 The ROW streetscape is currently characterised by solid fibre cement fences and garage doors. The 
existing ROW streetscape is not categorised by large upper floor setbacks. Unit 3 incorporates 
contrasting materials, glazing and articulation to reduce the appearance of blank solid walls and 
associated building bulk. Unit 3 would be a positive contribution and would not detrimentally impact the 
current and future ROW streetscape; and 

 The application proposes two Jacaranda trees within the ROW setback area which would contribute 
positively to the streetscape and assist in reducing the appearance of building bulk. 

 
Lot Boundary Setbacks 
 
Western Lot Boundary 
 
The Unit 1 first floor balcony wall is proposed to be setback 1.5 metres from the western lot boundary in lieu 
of 2.5 metres as set out under the R Codes deemed-to-comply standards relating to lot boundary setbacks. 
 
The deemed-to-comply standards of the R Codes relating to lot boundary setbacks also set out that walls are 
not be built up to the lot boundary within the 7.67 metre ground floor primary street setback area. A 0.47 
metre portion of the proposed Unit 1 carport wall is proposed to be built up to the western lot boundary within 
the primary street setback area. 
 
The City received objection to the proposed lot boundary setbacks to the western lot boundary, raising 
concerns with the impacts of building bulk, overlooking, and access to natural sunlight and ventilation for the 
adjoining western property. 
 
The proposed lot boundary setbacks to the western lot boundary meet the design principles of the R Codes 
for the following reasons: 
 

 The entire Unit 1 dwelling façade on both the ground and first floors orientating towards the western lot 
boundary provides articulation, glazing and varying colours and materials to effectively reduce the 
appearance of blank solid walls and associated building bulk; 

 Following the conclusion of the first round of community consultation and a meeting with a member of 
the City’s DRP, the applicant amended the proposal by changing the Unit 1 roof form from skillion to 
pitched, reducing the height of the Unit 1 western wall by 1.2 metres and increasing the proportion of 
glazing to the Unit 1 western façade from 8.2 to 21.3 percent. The recessed section of the upper floor 
wall with a setback of 1.5 metres from the western lot boundary is proposed to be finished using a 
contrasting darker colour to reduce the appearance of building bulk in line with comments provided by 
the DRP member; 

 The setback of the western lot boundary wall from Franklin Street would not appear to excessively 
protrude into or be inconsistent with the existing streetscape. This is because the four existing dwellings 
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immediately to the west of the subject site have street setbacks between 6.5 metres and 7.0 metres, 
and the two existing dwellings immediately to the east have setbacks of 7.0 metres; 

 The western lot boundary wall would not result in excessive building bulk and scale as viewed from 
Franklin Street or adjoining properties. The western lot boundary wall would have a maximum height of 
3.1 metres and length of 6.6 metres which is less than the R Codes deemed-to-comply maximums of 
3.5 metres and 28.4 metres respectively; 

 The proposed development would not result in any departures to the deemed-to-comply standards of 
the R Codes relating to visual privacy; 

 The proposed development would not have an adverse impact on the adjoining western property’s 
access to direct winter sunlight. This is due to the favourable orientation of the lots with the road reserve 
located to the south where overshadowing at its worst during winter would fall; 

 The proposed 1.5 metre setback from the subject wall on the first floor to the western lot boundary in 
conjunction with the 2.4 metre setback of the adjoining dwelling would be sufficient to maintain 
adequate access to natural ventilation; and 

 The 0.47 metre portion of the proposed western lot boundary wall located within the primary street 
setback area abuts a 2.4 metre wide side setback area on the adjoining property with the existing 
dwelling located beyond this. Adequate access to natural sunlight and ventilation would be maintained. 

 
Eastern Lot Boundary 
 
The Unit 3 ground floor alfresco to scullery wall is proposed to be setback 1.0 metre from the eastern lot 
boundary in lieu of 2.2 metres as per the R Codes deemed-to-comply standard relating to lot boundary 
setbacks. 
 
The City received objections to the proposed lot boundary setbacks to the eastern lot boundary, raising 
concerns with the impacts of building bulk, overlooking, and access to natural sunlight and ventilation for the 
adjoining property located to the east. 
 
The proposed lot boundary setback to the eastern lot boundary meets the design principles of the R Codes 
for the following reasons: 
 

 The entire Unit 3 dwelling façade on both the ground and first floors orientating towards the eastern lot 
boundary provides articulation, glazing and contrasting colours and materials to effectively reduce the 
appearance of blank solid walls and associated building bulk; 

 The entire length of building from the scullery to the alfresco is 10.8 metres. The alfresco occupies 
4.0 metres of this which is an open sided structure, reducing the overall appearance and impact of 
building bulk; 

 The proposed development would not result in any departures to the deemed-to-comply standards of 
the R Codes relating to visual privacy. The eastern lot boundary setback departure to the R Codes 
deemed-to-comply standard also relates to the ground floor with the 1.8 metre high dividing fence 
between the properties restricting views to the outdoor living area of the neighbouring property to the 
east; 

 The proposed setback to the eastern lot boundary would not have an adverse impact on the adjoining 
eastern property’s access to direct winter sunlight. This is due to the orientation of the lots, with shadow 
cast from the proposed building falling to the south and onto the subject site itself; 

 The 2.2 metre deemed-to-comply setback requirement is a result of the proposed maximum wall height 
of 3.7 metres and the provision of a window to the kitchen. A wall height of 3.5 metres without this 
window would require a 1.0 metre setback from the eastern lot boundary as per the R Codes deemed-
to-comply standard. The kitchen window assists in effectively reducing the bulk and scale of the 
proposed wall and would not create visual privacy issues as it would be screened by the 1.8 metre high 
dividing fence. Reducing the wall height by 0.2 metres and removing the kitchen window would result in 
a lot boundary setback consistent with the deemed-to-comply standard of the R Codes but it would not 
result in any meaningful reduction in building bulk or impact on the adjoining property to the east; 

 Eastern lot boundary setbacks at the first floor level meet the deemed-to-comply standard of the R 
Codes and would allow adequate access to sunlight and natural ventilation for the adjoining property to 
the east; and 

 The finished floor level of Unit 3 is appropriate and represents equal amount of cut and fill across the 
site which slopes down by up to 1 metre from west to east. 
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Open Space 
 
The R Codes deemed-to-comply standards relating to open space set out that 45 percent of an R30 site is to 
be provided as open space. Units 1 and 2 are proposed to have 41.3 percent open space each. 
 
The City received objection during community consultation raising concern that the proposal would be an 
overdevelopment of the site. 
 
The proposed open space meets the design principles of the R Codes for the following reasons: 
 

 Appropriate setbacks to the street boundary and to lot boundaries are provided for by the proposed 
units. The proposed development would be consistent with the building bulk and scale that is 
permissible for an R30 site capable of accommodating three grouped dwellings; 

 Units 1 and 2 outdoor living areas are 37.0 square metres in total area with 21.0 square metres 
uncovered and 5.0 metres in width which exceed the R Codes minimum deemed-to-comply standards 
of 24 square metres total area, 16 square metres uncovered and 4 metres minimum width. These 
outdoor living areas in conjunction with the first floor balconies would provide ample opportunity for 
occupants of the dwellings to undertake outdoor pursuits; 

 Units 1 and 2 outdoor living areas and primary living spaces on the ground floor level are open to the 
northern aspect which would maximise access to natural sunlight; 

 Crossovers have been reduced to the minimum width of 3.0 metres permitted under R Codes deemed-
to-comply standards. This is to reduce the appearance and impact of handstand areas on the 
streetscape and to maximise the amount of landscaping provided within the primary street setback area; 
and 

 The application proposes two new Jacaranda trees within the primary street setback area as well as the 
retention of the existing mature street tree on the verge adjacent to the subject site. This soft 
landscaping provides an attractive setting for the dwellings and contributes to a sense of open space; 

 
Street Walls and Fences 
 
The Unit 3 primary street wall abutting the ROW is proposed with a maximum height of 1.9 metres, 
exceeding the Built Form Policy deemed-to-comply standard that prescribes a maximum height of 1.8 
metres.  
 
The proposed Unit 3 primary street wall would satisfy the design principles of the R Codes and local housing 
objectives of the Built Form Policy for the following reasons: 
 

 There is a 1.3 metre natural slope down from west to east along the ROW boundary for the site. The 
wall is proposed to be stepped down to follow the natural ground levels of this slope; 

 The proposed fence would be constructed using face brickwork and breezeblocks. Incorporating 
breezeblocks would ensure that portions of the wall are visually permeable and not solid. These 
material finishes would also contribute positively to the existing ROW streetscape which is characterised 
by fibre cement fences, garage doors and vehicle access points; and 

 The primary outdoor living area of Unit 3 is located in the front setback area adjacent to the ROW. This 
is to maximise access to the northern aspect of the site and winter sunlight. The proposed wall would 
provide adequate privacy for the occupants of the dwelling while using this space. 

 
Landscaping 
 
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy that sets out deemed-to-comply standards. The 
deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been approved by the 
Western Australian Planning Commission and as such, these provisions are given regard only in the 
assessment of the application. 
 
The Built Form Policy deemed-to-comply standards requires 12 percent of the site be provided as deep soil 
areas, 3 percent of the site be provided as planting areas, and 30 percent of the site be provided as canopy 
coverage at maturity. The application proposes 9.9 percent deep soil and planting areas, and 19.4 percent 
canopy coverage at maturity.  
 
The proposed landscaping would satisfy the local housing objectives of the Built Form Policy for the following 
reasons: 
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 The application proposes two new Jacaranda Trees in the primary street setback area of Units 1 and 2 
to maximise canopy coverage and that would be highly visible from Franklin Street and adjoining 
properties; 

 The application proposes the retention of the existing mature street tree on the verge adjacent to the 
subject site; 

 Smaller shrubs and groundcovers are proposed within the planting areas to complement the trees 
proposed and in order to contribute positively to the overall landscaping outcome on site; 

 In addition to the 9.9 percent deep soil areas proposed, the application proposes other landscaped 
areas with a minimum dimension less than 1 metre which would equate to 2.3 percent of the site area 
and that would contribute to the overall landscaping outcome; and 

 The development would contribute additional canopy coverage that falls outside of the lot boundaries, in 
addition to the 19.4 percent canopy coverage at maturity that would be provided on-site. This canopy 
that falls outside of the site boundaries would equate to 6.0 percent of additional canopy coverage that 
would benefit the locality. 

 
External Fixtures, Utilities and Facilities 
 
Units 1 and 2 store rooms are proposed to be 3.3 square metres in area, in lieu of the R Codes 
deemed-to-comply standards that require each grouped dwelling to be provided with a 4 square metre store 
room. 
 
The proposed Units 1 and 2 store rooms would satisfy the design principles of the R Codes and local 
housing objectives of the Built Form Policy for the following reasons: 
 

 The proposed store rooms are of a sufficient size to accommodate the bulky goods storage needs of the 
dwellings’ occupants. The store rooms would have a minimum dimension of 1.5 metres which satisfies 
the R Codes deemed-to-comply standard. The store rooms would also be able to be conveniently 
utilised by occupants of the dwellings, as they are easily accessible from the outdoor living areas of 
each unit.  

 The store room doors are proposed to open outwards to ensure that the internal storage space is 
maximised; 

 The proposed store rooms would be located to the rear of the dwellings ensuring that they are screened 
from view of the street and able to be easily secured and managed; and 

 The approved plan of subdivision for the site does not contain any common property. This means that 
when the subdivided lots are created, the dwellings would be defined as Single Houses rather than 
Grouped Dwellings. Single Houses do not require a dedicated store room under the deemed-to-comply 
standards of the R Codes. 

 
Environmentally Sustainable Design 
 
Clause 5.11 of the Built Form Policy provides local housing objectives for environmentally sustainable 
design. 
 
Amendment 2 to the Built Form Policy introduced local housing objectives relating to environmentally 
sustainable design for Single Houses and Grouped Dwellings. The applicant has submitted a life cycle 
assessment report which is included in Attachment 8. The report and development plans identify the 
following built form and site planning measures that would be implemented to satisfy the local housing 
objectives of the Built Form Policy: 
 

 The development would incorporate a solar water heater, LED lights, water efficient appliances and 
fixtures, and water wise native plants for landscaping; 

 All primary outdoor living areas and primary internal living spaces are located within the northern portion 
of the lots with good access to northern sunlight; 

 The development would provide a rooftop solar PV array and that the roof areas of the dwellings are 
adequate to accommodate approximately 32 square metres of panels; 

 The roof colour is light grey to minimise solar absorption; 

 The development would result in a 55.6 percent reduction in life cycle greenhouse gas emissions 
compared to the average Perth residence; and 

 Upper level windows are provided for access to year round natural light. 
 



COUNCIL BRIEFING AGENDA 20 JULY 2021 

Item 5.1 Page 13 

The applicant has confirmed that the recommendations of the report would be implemented into the 
development. 
 
Administration has reviewed the proposal against the Built Form Policy local housing objectives and is 
satisfied that the development has incorporated environmentally sustainable design features to meet the 
intended built form outcomes of development within the City. 
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