COUNCIL BRIEFING AGENDA
5.1

15 JUNE 2021

NO. 290 (LOT: 10; D/P: D059211) BEAUFORT STREET, PERTH - CHANGE OF USE TO
RESTAURANT/CAFÉ, SHOP AND SMALL BAR, INCLUDING ALTERATIONS/ADDITIONS AND
SIGNAGE (AMENDMENT TO APPROVED)

Ward:

South

Attachments:

1.
2.
3.
4.
5.
6.
7.

Consultation and Location Plan
Development Plans
Applicant Cover Letter
Acoustic Report
Venue Management Plan
Previous Determination Notice and Plans (31 May 2021)
Summary of Submissions - Administration Response

RECOMMENDATION:
That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No.
2 and the Metropolitan Region Scheme, APPROVES the application for a Change of Use to
Restaurant/Café, Shop and Small Bar, including Alterations/Additions and Signage (Amendment to
Approved) at No. 290 (Lot: 10; D/P: D059211) Beaufort Street, Perth, subject to the following
conditions:
1.

All conditions, requirements and advice notes detailed on development approval 5.2021.73.1
dated 31 May 2021 continue to apply to this approval, except as follows:
1.1

Condition 1 is amended to read as follows:
1.

1.2

This approval is for Change of Use to Restaurant/Café, Shop and Small Bar,
including Alterations/Additions and Signage as shown on the approved plans
dated 2 March 2021, 12 April 2021 and 11 May 2021. No other development forms
part of this approval; and

Conditions 2.1 and 2.2 are amended, and a new Condition 2.3 is added to read as
follows:
2.

Use of Premises
2.1

This approval is for Restaurant/Café, Shop and Small Bar as defined in the
City of Vincent Local Planning Scheme No. 2.
Use of the subject land for a different use may require further development
approval in accordance with the provisions of the City’s Local Planning
Scheme No. 2 and the Planning and Development (Local Planning
Schemes) Regulations 2015.

2.2

The Restaurant/Café and Small Bar shall be limited to a maximum of
70 patrons.

2.3

The hours of operation of the Small Bar shall be limited to:
•

Midday to 6:00pm Monday and Tuesday;

•

Midday to 10:00pm Wednesday, Thursday and Sunday; and

•

Midday to midnight Friday and Saturday.

PURPOSE OF REPORT:
To consider an application for an amendment to a previous development approval for the addition of a Small
Bar use at No. 290 Beaufort Street, Perth (subject site).
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PROPOSAL:
The premises at the subject site is currently approved for use as a Restaurant/Café and Shop. The subject
development application seeks approval for the premises to also operate as a Small Bar in addition to the
previously approved Restaurant/Café and Shop uses.
The Small Bar is proposed to operate in conjunction with the previously approved Restaurant/Café and Shop
uses, and operate as one business, being Tom’s Wholesome Food.
Details of the operation include:
•
•

•
•

The Small Bar is proposed to operate complimentary to the previously approved uses;
Operating hours of the Small Bar are proposed to be:
o
Monday and Tuesday – midday to 6:00pm;
o
Wednesday, Thursday and Sunday – midday to 10:00pm; and
o
Friday and Saturday – midday to midnight;
The premises accommodating a maximum of 70 patrons at any one time; and
No on-site parking bays are provided for staff and customers of the premises.

The application does not propose any works.
Plans of the proposal are included as Attachment 2. Supporting information provided by the applicant is also
attached including a cover letter (Attachment 3), acoustic report (Attachment 4) and venue management
plan (Attachment 5).
BACKGROUND:
Landowner:
Applicant:
Date of Application:
Zoning:
Built Form Area:
Existing Land Use:
Proposed Use Class:
Lot Area:
Right of Way (ROW):
Heritage List:

Lara Lukich atf Meade House Investment Trust
Urbanista Town Planning
8 March 2021
MRS: Urban
LPS2: Zone: Mixed Use
R Code: R80
Mixed Use
Restaurant/Café and Shop
Small Bar – ‘A’ use
280m²
No
Management Category B

The subject site is located at No. 290 Beaufort Street, Perth. A location plan is included as Attachment 1.
The subject site is zoned Mixed Use R80 under the City’s Local Planning Scheme No. 2 (LPS2) and is
located within the Mixed Use built form area under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy)
where a building height of four storeys is permitted.
The subject site is bound by Beaufort Street to the west and Brisbane Street to the north. Beaufort Street is
identified as an Other Regional Road under the Metropolitan Region Scheme. The property adjoining the
subject site to the east is a mixed use development, comprising of three offices and eight apartments at
No. 79 Brisbane Street.
The property adjoining the subject site to the south is Nos. 286-288 Beaufort Street that accommodates the
Association for Services to Torture and Trauma Survivors (ASeTTS). ASeTTS provides services to people
who have experienced torture or trauma, including support for family and children, youth, counselling and
community development. This site is owned by the City and leased to ASeTTS.
Outside of this immediate context, the broader area of Beaufort Street consists of a mix of residential and
commercial uses. There are existing food and beverage venues in close proximity to the subject site,
including:
•
•

The Brisbane Hotel, directly opposite the subject site to the north at No. 292 Beaufort Street;
Source Foods and P’tite Ardoise Bistro, directly opposite the subject site to the west at
Nos. 283-289 Beaufort Street; and
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Safa City Cafe, approximately 40 metres south-west from the subject site at No. 273 Beaufort Street.

The subject site was developed with a single storey commercial building. The primary entrance to the
building is provided from Brisbane Street, with access to a rear service area provided along the eastern
boundary. The subject site is largely built out, with the exception of this service area, and does not currently
provide for any on-site car parking.
Heritage Listing
The subject site is registered as Meade House on the City’s Municipal Heritage Inventory (MHI) as
Management Category B – Conservation Recommended. Meade House was constructed in 1915 and is a
representative example of the Federation Free Classical style of commercial development which
compliments the similar style of the Brisbane Hotel, and reinforces the commercial node at the Beaufort
Street and Brisbane Street intersection.
Historically the use of Meade House has varied between commercial uses that have included shop, billiard
room and hall, hairdresser and tobacconist. The building is currently vacant. The City does not have any
record of previous development approvals for uses occupying the premises, however it appears to have
most recently been used as an office.
Existing Approvals
On 31 May 2021 Administration approved a development application under delegated authority for a change
of use at the subject site. Details of this application include:
•
•

•
•
•

Change of use to Restaurant/Café and Shop. The Restaurant/Café would serve café-style food and
beverages, while the Shop would sell deli-style groceries;
The approval did not restrict the operating hours for the premises. The intended operating hours as
advised by the applicant are:
o
Monday, Tuesday and Sunday – 6:00am to 6:00pm;
o
Wednesday and Thursday – 6:00am to 10:00pm; and
o
Friday and Saturday – 6:00am to midnight;
The uses would accommodate a maximum of 70 patrons at any one time;
Façade upgrades and signage consistent with that shown in the proposed plans for the subject
application; and
The provision of two short-term bicycle bays to be located within the Brisbane Street verge adjacent to
the premises.

With no existing parking area on site, the development application for Restaurant/Café and Shop was
approved with nil parking on site for staff or customers.
A copy of the delegated approval notice and plans is included as Attachment 6.
The development application for Restaurant/Café and Shop was determined separately to the proposed
Small Bar use which is the subject of this application. This was to better support small business and
streamline the approvals process by enabling the applicant to obtain the relevant Building and Health
approvals and allow works to commence on-site as soon as possible. The development approval sought for
the Small Bar is to facilitate the liquor licence sought by the applicant.
Liquor Licensing
Approval as a Small Bar would require the applicant to obtain a Section 40 Certificate from the City. A
Section 40 Certificate confirms that the premises has the necessary development approvals.
The requirement to obtain a Section 40 Certificate forms part of the application process of liquor licensing
under the Liquor Control Act 1988. This is administered by the Department of Local Government, Sport and
Cultural Industries (DLGSCI).
On 28 April 2021 the DLGSCI issued a conditional Small Bar licence to the premises. Amongst other
conditions, this requires a Section 40 Certificate to be obtained before commencing the Small Bar use.
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DETAILS:
Summary Assessment
The table below summarises the planning assessment of the proposal against the provisions of the Planning
and Development Act 2005, Planning and Development (Local Planning Schemes) Regulations 2015, City’s
LPS2, and the City’s local planning policies. In each instance where the proposal requires the discretion of
Council, the relevant planning element is discussed in the Detailed Assessment section following from this
table.
Use Permissibility/
Deemed-to-Comply

Planning Element
Land Use
Car and Bicycle
Parking
Signage
Hours of Operation
Façade Design

Previously Approved

Requires the
Discretion of Council







Detailed Assessment
The deemed-to-comply assessment of the elements that require the discretion of Council are as follows:
Land Use
Deemed-to-Comply Standard
LPS2
Small Bar
‘P’ Use

Proposal

‘A’ Use
Hours of Operation

Deemed-to-Comply Standard
Policy No. 7.5.7 – Licenced Premises

Proposal

Permitted trading hours:

Proposed trading hours:

•

Monday to Sunday – 7:00am to 10:00pm

•
•
•

Monday and Tuesday – midday to 6:00pm;
Wednesday, Thursday and Sunday – midday
to 10:00pm; and
Friday and Saturday – midday to midnight.

The above elements of the proposal do not meet the specified deemed-to-comply standards and are
discussed in the Comments section below.
CONSULTATION/ADVERTISING:
Community consultation was undertaken in accordance with the Planning and Development (Local Planning
Schemes) Regulations 2015 for a period of 21 days from 22 April 2021 to 14 May 2021. The method of
consultation included a sign on-site, an advertisement in the local newspaper and 734 letters being mailed to
all the owners and occupiers of the properties within a 150 metre radius of the subject site (as shown in
Attachment 1), in accordance with the City’s Policy No. 4.1.5 – Community Consultation.
The City received a total of 52 submissions, including 51 in support and one objecting to the proposal. The
objection received related to concerns of anti-social behaviour from the Small Bar.
A summary of submissions and Administration’s response is included as Attachment 7. The applicant has
not provided a response to the submissions.
Design Review Panel (DRP):
Referred to DRP:
Item 5.1
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LEGAL/POLICY:
•
•
•
•
•
•
•
•
•
•

Planning and Development Act 2005;
Planning and Development (Local Planning Schemes) Regulations 2015;
City of Vincent Local Planning Scheme No. 2;
State Planning Policy 3.5 – Historic Heritage Conservation;
Policy No. 4.1.5 – Community Consultation;
Policy No. 7.5.7 – Licensed Premises;
Policy No. 7.5.21 – Sound Attenuation;
Policy No. 7.6.1 – Heritage Management – Development Guidelines for Heritage and Adjacent
Properties;
Policy No. 7.7.1 – Non-Residential Development Parking Requirements; and
Liquor Control Act 1988.

Planning and Development Act 2005
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the
right to apply to the State Administrative Tribunal for a review of Council’s determination.
Delegation to Determine Applications:
The matter is being referred to Council in accordance with the City’s Delegated Authority Register as the
delegation does not extend to applications for development approval that propose the Small Bar land use.
RISK MANAGEMENT IMPLICATIONS:
Low: There are minimal risks to Council and the City’s business function when Council exercises its
discretionary power to determine a planning application.
STRATEGIC IMPLICATIONS:
This is in keeping with the City’s Strategic Community Plan 2018-2028:
Innovative and Accountable
We are open and accountable to an engaged community.
SUSTAINABILITY IMPLICATIONS:
There are no sustainability implications applicable to this application.
PUBLIC HEALTH IMPLICATIONS:
This is not in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025:
Reduced harmful alcohol use
FINANCIAL/BUDGET IMPLICATIONS:
There are no financial/budget implications from this application.
COMMENTS:
Land Use
The subject site is zoned Mixed Use and Small Bar is an ‘A’ use. An ‘A’ use means that the land use can be
approved, but at the discretion of the local government after community consultation has been undertaken.
The City received submissions in support of the Small Bar land use. These submissions noted that the
proposal would contribute towards vibrancy and employment opportunities, provide for activity in the area to
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combat anti-social behaviour, and would have less impacts from noise and traffic perspectives than other
venues in the area.
The proposal is consistent with the objectives of the Mixed Use Zone under LPS2 and the relevant matters to
be considered under Clause 67(2) of the Planning and Development (Local Planning Schemes) Regulations
2015 for the following reasons:
•

•

•

•

•
•

The Small Bar use is an active use which would contribute towards interaction and activation of the
street. The premises is currently vacant and is prominently located on the corner of Beaufort Street and
Brisbane Street. The nature of the use would enhance amenity, contribute towards activity and revitalise
what is currently a vacant building that would increase surveillance and integration with surrounding
land uses. The ground floor design, which is not proposed to be altered as part of the subject
application, provides for an open and active façade, with the opportunity to incorporate an outdoor
dining area further encouraging interaction with the street;
The Small Bar use is a permissible use within the Mixed Use zone. The surrounding context consists of
a mix of uses and activities, including commercial uses and apartments located within mixed use
developments. In the immediately locality the subject site is surrounded by the Brisbane Hotel to the
north, mixed use development to the east which includes an office on the ground floor and apartments
above, an office to the south accommodating ASeTTS, and a two storey building on the western side of
Beaufort Street accommodating restaurant/cafes (Source Food and P’tite Ardoise Bistro) and a
photography studio. The proposed Small Bar use would be compatible with the existing surrounding
uses and prevailing context of the area;
Adjoining the subject site directly to the east is a three storey mixed use development, with office
tenancies on the ground floor and two levels of apartments. The development has a three storey
boundary wall with no openings abutting the subject site. These boundary walls extend to in line with the
front of the apartments with balconies which front Brisbane Street. The existing building remains
consistent with how it was originally developed and therefore how it interfaces with the adjoining mixed
use development. The development is designed so as to not have an undue impact on the amenity of
these adjoining residents. This is because the activity of the proposed use would be concentrated within
the existing building with pedestrian entry to the venue provided from Brisbane Street located towards
Beaufort Street, away from the adjoining mixed use development. The existing amenity of this area
along Brisbane Street is currently reflective of activity and noise from the Brisbane Hotel and nearby
commercial uses, passing traffic along Beaufort Street which is classified as an Other Regional Road,
and on-street parking along Brisbane Street and in the Brisbane Street car park. The adjoining mixed
use development is screened from the subject premises by the abovementioned boundary walls. This
area would also be used as an emergency exit as required;
Adjoining the subject site directly to the south is ASeTTS which provides for counselling services and
operated between 9:00am and 5:00pm Monday to Friday. The development has a landscaped area
which abuts the rear of the subject site. The development is designed to have activity concentrated
along Brisbane Street towards Beaufort Street so as to not adversely impact on the amenity of ASeTTS.
This rear portion of the subject premises would not provide for patron activity and instead would
accommodate the office, toilet, kitchen areas, as well as an enclosed bin store;
The adaptive re-use of an existing heritage building is consistent with sustainability principles. The
applicant is also engaging with a separate private contractor related to waste collection, with the City
ceasing its commercial waste service in July 2021;
In respect to the relevant Clause 67 matters:
o
The proposed use contributes towards a diversity of entertainment and employment opportunities
within the City. The City’s Local Planning Strategy identifies for this section of Beaufort Street to
act as a conduit between Mount Lawley and Northbridge, with a focus on commercial activities
along this corridor;
o
The proposal is consistent with State Planning Policy 3.5 – Historic Heritage Conservation (SPP
3.5), which supports sympathetic adaption and change of use as a way of conserving and
protecting heritage places. Similarly the proposal is consistent with the City’s Policy No. 7.6.1 –
Heritage Management – Development Guidelines for Heritage and Adjacent Properties (Heritage
Policy) ensuring that there is no detrimental impact on the built or cultural heritage of the subject
site; and
o
The Small Bar use would be compatible with and would not adversely impact the amenity of the
locality. As outlined above, the building design is appropriate for the intended use in the context of
the existing surrounding development. Further discussion on amenity considerations such as
noise and operating hours are detailed further below. In respect to car parking, there are no car
parking spaces on site and the shortfall of car parking provision on site has previously been
accepted. This is also discussed in further detail below.
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Public Health Plan
The City’s Public Health Plan 2020-2025 (Public Health Plan) identifies reduced harmful alcohol use as one
of the long term health outcomes.
Amongst other initiatives, the Public Health Plan seeks to reduce the risk of anti-social behaviour and alcohol
related harm in the community through partnerships with licenced premises, support the implementation of
alcohol-free environments including festivals, events, activities and/or clubs, and advocate for reduced
exposure to alcohol advertising, marketing, promotion and sponsorship.
The City’s Public Health Plan itself is not a specific relevant consideration under the planning framework. The
initiatives of the Public Health Plan do not extend to private property or contemplate strategies to restrict
premises serving alcohol. A Small Bar is a permissible land use under the City’s LPS2, and the planning
framework contemplates other types of premises where alcohol is sold and/or consumed including Liquor
Stores, Nightclubs and Taverns.
The Liquor Control Act 1988 includes specific requirements aimed at restricting harmful alcohol use,
including the training of staff in the responsible service of alcohol. The Liquor Control Act 1988 is not
legislation created under or for the purposes of the Planning and Development Act 2005. Compliance with
the requirements of the Liquor Control Act 1988 would need to be achieved separate to any development
approval granted. An advice note to this effect has been included to remind the operator of this obligation.
Licensed Premises Policy
The City’s Policy No. 7.5.7 – Licensed Premises (Licensed Premises Policy) provides a guide for
appropriate operating hours in various zones. The Licensed Premises Policy does not specify appropriate
hours for Small Bars within the Mixed Use zone, as the Policy was adopted in 2014 prior to the gazettal of
LPS2 that introduced the Mixed Use zone. The Policy provides guidance for the Residential/Commercial
zone trading hours. The subject proposal has been assessed against this guidance which is equivalent to
(now) Mixed Use zone.
The Licensed Premises Policy permits Small Bars to operate between 7am to 10pm Monday to Sunday in
the Residential/Commercial zone. The proposed operating hours are consistent with the Licensed Premises
Policy, with the exception of Friday and Saturday evenings, that are intended to operate until midnight.
The City received one objection relating to concerns of anti-social behaviour from the premises. The City
also received comments in support noting that the proposal would assist with addressing current instances of
anti-social behaviour by providing for activation of the streetscape, as well as having less of an impact as a
result of noise than other venues in the area.
The proposed Small Bar and its intended operating hours would satisfy the objectives of the Licensed
Premises Policy for the following reasons:
•

•

The applicant has submitted an acoustic report prepared by Hewshott Acoustics. This is consistent with
the requirements of the Licensed Premises Policy and is included as Attachment 4. This acoustic
report assessed the noise that would be generated by the premises, inclusive of the approved
Restaurant/Café and the proposed Small Bar. Based on the proposed operating hours, number of
patrons and staff, and amplified music being played at low-level background noise the acoustic report
concluded that compliance with the Environmental Protection (Noise) Regulations 1997 would be
achieved, with the exception of after 10pm. The acoustic report recommends that to achieve compliance
after 10pm, windows are to be closed. Administration recommends a condition be imposed for the
acoustic report to be implemented to ensure that noise generated from the premises would satisfy the
requirements of the Environmental Protection (Noise) Regulations 1997 and would not adversely impact
on the amenity of nearby residential properties;
The applicant has submitted a venue management plan. This is consistent with the Licensed Premises
Policy and is included as Attachment 5. The venue management plan outlines measures related to the
responsible service of alcohol, noise control and management, parking management and harm
minimisation. The implementation of the venue management plan would ensure that the premises is
appropriately managed to ensure that there is no detrimental impact on the amenity of the area. The
need to implement the venue management plan has been previously conditioned in the approval for the
Restaurant/Café and Shop;
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The Licensed Premises Policy outlines that licensed premises are generally located within Town Centre
areas and along major roads, and areas zoned District Centre and Commercial would be most
appropriate, although consideration may be given in other areas. The proposed Small Bar is located
adjacent to Beaufort Street. The site is zoned Mixed Use under LPS2 and with adjoining properties that
front Beaufort Street zoned Commercial under LPS2. The site’s location amongst Commercial zoned
properties fronting Beaufort Street, the main building frontage oriented towards Beaufort Street and
close proximity to existing uses of a similar nature makes the subject site well suited and appropriate to
accommodate the proposed Small Bar use; and
The proposed hours would be consistent with existing licensed premises within the locality. The
Brisbane Hotel adjacent to the subject site operates until midnight on Fridays and Saturdays, while Safa
City which is located approximately 40 metres from the subject site operates until 1:00am on Fridays
and Saturdays. P’tite Ardoise Bistro which is directly opposite the subject site to the west operates until
10pm on Fridays and Saturdays. In the wider locality there are other licensed premises venues that
operate with similar hours including the Ellington Jazz Club, the Queens Tavern, and the former Flying
Scotsman. The proposed operating hours would also be consistent with the Liquor Control Act 1988
which permits premises with a Small Bar license to operate from 6am to midnight Monday to Saturday,
and 10am to midnight on Sunday.

Administration recommends a condition be imposed restricting the operating hours of the Small Bar
component to be between midday to 6pm on Monday and Tuesday, midday to 10:00pm on Wednesday,
Thursday and Sunday, and midday to midnight on Friday and Saturday.
Car Parking
There is no parking shortfall being proposed as part of this application and no discretion is being sought in
this regard. This is because the operation of the proposed Small Bar would not operate independently, but
rather in conjunction with the previously approved Restaurant/Café and Shop. As a result there would be no
intensification of activity on the site and no additional car parking demand generated.
The previous development approval issued for the Restaurant/Café and Shop at the subject site accepted a
shortfall of 14.7 parking bays. Of these, 14 bays were required for the Restaurant/Café component and
0.7 bays were required for the Shop component.
The parking shortfall for the previous Restaurant/Café and Shop development approval was accepted for the
following reasons:
•
•

•

The building on the subject site was developed without the provision of any on-site parking. Businesses
operating from the premises historically have not had any on-site parking availability;
The building is listed on the City’s MHI. To provide for on-site parking, the building would need to be
partially demolished, which would be inconsistent with the principles of the City’s Policy No. 7.6.1 –
Heritage Management – Development Guidelines for Heritage and Adjacent Properties (Heritage
Policy);
The site is in close proximity to public transport and public car parking which would accommodate the
demands of the development. The site is located adjacent to Beaufort Street which is a high frequency
bus route. The following public car parking is also available nearby to the subject site:
o
There are 214 parking bays located within the Brisbane Street car park which is located
approximately 35 metres across the road from the subject site and provides for ticketed parking
between 7:00am to midnight Monday to Sunday. The City’s parking survey data identifies that there
are on average 178 bays available at any one time. The busiest period was between 6:00pm and
8:00pm on Saturday where 153 bays were available;
o
There are 49 on-street parking bays along Brisbane Street that are located immediately in front of
the subject site. The City’s parking data identifies that there are on average 17 bays available at
any one time. The busiest period was between 12:00pm and 2:00pm on Friday and Saturday
where nine bays were available; and
•
Under the City’s Policy No. 7.7.1 – Non-Residential Development Parking Requirements (Parking
Policy), the parking standards for Restaurant/Café and Small Bar are the same, being 0.2 spaces
per person. Given the Small Bar and Restaurant/Café uses do not operate independently and there
is no intensification of activity in the premises, the subject application does not propose any greater
parking shortfall then that previously approved.

Heritage Policy
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The subject site consists of Meade House which is identified as Category B – Conservation Recommended
on the City’s MHI.
The subject application does not propose any works to the building. External works to the façade, including
signage and modifications to the windows fronting Brisbane Street were approved under the previous
development application for the Restaurant/Café and Shop. These works were supported by a Heritage
Impact Statement and were consistent with the requirements of the City’s Heritage Policy.
The City’s Heritage Policy does not include specific requirements related to change of use proposals. The
development control principles of State Planning Policy 3.5 – Historic Heritage Conservation encourage
change of uses as a means of conserving and protecting heritage places. The cultural heritage significance
of Meade House is noted as reinforcing the commercial node on the corner of Beaufort Street and Brisbane
Street. The proposed change of use is consistent with this and would not detrimentally negatively impact on
the cultural significance of the building.
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