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9.4 RESPONSE TO PETITION RELATING TO ODOUR FROM 7 GRAMS CHICKEN, NOS. 212-214 
LAKE STREET, PERTH 

Attachments: 1. 212-214 Lake Street - Odour Nuisance from 7 Grams Chicken Cafe - Final 
Report from OPAM Consulting    

  

RECOMMENDATION: 

That Council NOTES the response to the petition relating to odour from 7 Grams Chicken. 

 

PURPOSE OF REPORT: 

To advise of action taken in response to the petition relating to odour from 7 Grams Chicken, Nos. 212-214 
Lake Street, Perth, tabled at the Ordinary Meeting of Council on 22 June 2021. 

BACKGROUND: 

The history of the matter and proposed course of action was reported to the Ordinary Meeting of Council on 
27 July 2021. 

DETAILS: 

Since the petition was received the City has taken the following action: 
 
Odour investigation 
 
1. An independent environmental odour consultant has been appointed; 
2. All petitioners were invited to attend a meeting with the odour consultant held on 15 July 2021, where 

nine residents attended; 
3. All residents who attended the 15 July 2021 meeting have been provided fortnightly updates on the 

progress of the investigation; 
4. The odour consultant has verified the concerns of the residents and provided a report. This report can 

be viewed at Attachment 1. The maps showing the locations of the complainants have been redacted 
for privacy reasons; 

5. Legal advice has confirmed that the City can issue a Notice under the Health (Miscellaneous 
provisions) Act 1911 (Health Act Notice); and 

6. The City has issued a Health Act Notice requiring the business to stop emitting odours from the 
exhaust stack. 

 
A Health Act Notice has not previously been used to address odour concerns from food businesses within 
the City of Vincent. While the odour consultant has suggested a solution that increases the dilution of the 
exhaust air at the point of discharge, the Health Act Notice allows the business to engage suitable experts or 
contractors to address the issue as alternative solutions may exist. 
 
The current flume requires and has not received planning approval. The business has been required to 
address this matter at the same time as complying with the Health Act Notice. 
 
Planning use investigation 
 
Following enquires regarding the approved use of the premises, the City’s Officers completed a detailed 
assessment of approval records for the property. 
 
At the Ordinary Meeting of Council on 7 October 2008, Council granted conditional approval for a Change of 
Use from Shop to Eating House and Ancillary and Incidental Shop and Associated Alterations (Application 
for Retrospective Approval). 
 
Since that time, there has been some amendments to the approval including re-consideration of cash-in-lieu 
and an increase in trading hours. Most recently, a Section 40 certificate was issued under the Liquor Control 
Act 1988, which confirmed compliance with relevant planning laws on 4 November 2020. 
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The City’s Officers have visited the premises several times at different times and days to assess the 
proportion of dine-in vs take-away customers. This is because the City’s Local Planning Scheme No. 2 
defines ‘fast food outlet’ and ‘restaurant/café’ as follows: 
 

restaurant/café means premises primarily used for the preparation, sale and serving of food and 
drinks for consumption on the premises by customers for whom seating is provided, including 
premises that are licensed under the Liquor Control Act 1988. 
 
fast food outlet means premises, including premises with a facility for drive-through service, used for 
the preparation, sale and serving of food to customers in a form ready to be eaten –  
a) without further preparation; and 
b) primarily off the premises. 

 
The definition of these uses differ in where the food is ‘primarily’ eaten; that is, on or off premises. The 
planning use investigation has assessed whether the business is primarily serving dine-in customers or take 
away customers. 
 
This investigation has found that the business is primarily serving food that is consumed on premises and 
operating within its approved planning use, being a restaurant / café, and no further action can be taken by 
the City in relation to this matter. 

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

• Health (Miscellaneous Provisions) Act 1911; 
• City of Vincent Health Local Law 2004; 
• Building Act 2011; 
• National Construction Code; 
• Local Planning Scheme No. 2; and 
• Australian Standard 1668.2-2012 – The use of ventilation and air conditioning in buildings. 

RISK MANAGEMENT IMPLICATIONS 

Low: It is low risk for Council to consider this report. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

Our community is aware of what we are doing and how we are meeting our goals. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally 
neutral. 

PUBLIC HEALTH IMPLICATIONS: 

Reduced exposure to environmental health risks 

FINANCIAL/BUDGET IMPLICATIONS: 

The costs of the odour consultant’s and legal advice services have been met through the City’s existing 
operational budget. 
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