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5.5 LATE REPORT: NO. 48 (LOT 5; D/P: 14389) EGINA STREET, MOUNT HAWTHORN - SAT S.31 

RECONSIDERATION - TWO GROUPED DWELLINGS  

TRIM Ref: D19/1624 

Author:  Stephanie Norgaard, Urban Planner  

Authoriser: John Corbellini, Director Development Services  

Ward: North 

Attachments: 1. Attachment 1 - Location and Consultation Map   
2. Attachment 2 - Minutes of Ordinary Council Meeting 16 October 2018   
3. Attachment 3 - Development Plans   
4. Attachment 4 - Letter to Council Confirming Construction Timing (address 

withheld)   
5. Attachment 5 - Administration's Response to Summary of Submissions   
6. Attachment 6 - Applicant's Response to Summary of Submissions   
7. Attachment 7 - Determination Advice Notes    

  

  

RECOMMENDATION: 

That the Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004, the 
provisions of the City of Vincent Local Planning Scheme No. 2 and the Metropolitan Region Scheme, 
SETS ASIDE its decision of 16 October 2018 and APPROVES the application for the proposed Two 
Grouped Dwellings at No. 48 (Lot: 5; D/P: 14389) Egina Street, Mount Hawthorn, in accordance with 
plans provided in Attachment 3, subject to the following conditions, with the associated 
determination advice notes in Attachment 7: 

1. Boundary Walls 

1.1 The owners of the subject land shall finish and maintain the surface of the boundary 
(parapet) walls facing No. 46 and No. 50 Egina Street in a good and clean condition prior 
to occupation or use of the development. The finish of the walls is to be fully rendered or 
face brickwork to the satisfaction of the City; and 

1.2 The two dwellings are to be constructed simultaneously, in accordance with the 
applicant’s advice and deemed-to-comply requirements of Clause 5.1.3, C3.2(i) of the 
Residential Design Codes (Lot Boundary Setback), to the satisfaction of the City; 

2. External Fixtures 

All external fixtures and building plant, including air conditioning units, piping, ducting and 
water tanks, shall be located so as to minimise any visual and noise impact on surrounding 
landowners, and shall be screened from view from the street, and surrounding properties to 
the satisfaction of the City; 

3. Stormwater 

All stormwater produced on the subject land shall be retained on site, by suitable means to the 
full satisfaction of the City; 

4. Landscaping 

4.1 A detailed landscape and reticulation plan for the development site and adjoining road 
verge to the City’s satisfaction is be lodged with and approved by the City prior to 
commencement of the development. The plan shall be drawn to a scale of 1:100 and 
show the following: 

 The location and type of existing and proposed trees and plants; 

 Areas to be irrigated or reticulated 
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 A canopy cover of at least 25 percent; and 

4.2 All works shown in the plans as identified in Condition 4.1 above shall be undertaken in 
accordance with the approved plans to the City’s satisfaction, prior to occupancy or use 
of the development and maintained thereafter to the satisfaction of the City at the 
expense of the owners/occupiers; and 

5. Schedule of External Finishes 

Prior to commencement of development a detailed schedule of external finishes (including 
materials and colour schemes and details) shall be submitted to and approved by the City. The 
development shall be finished in accordance with the approved schedule prior to the use or 
occupation of the development. 

 

PURPOSE OF REPORT: 

To reconsider an application for development approval for two grouped dwellings at No. 48 Egina Street 
Mount Hawthorn (subject site) at the invitation of the State Administrative Tribunal (SAT). 

PROPOSAL: 

The application proposes the construction of two grouped dwellings, in a side-by-side configuration. Each 
dwelling is two storeys and has primary access from Egina Street. 

BACKGROUND: 

Landowner: Colin Roe and Corinne Roe 

Applicant: Urbanista  

Date of Application: 6 June 2018 (Development Application) 
26 October 2018 (SAT Appeal)  

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R30 

Built Form Area: Residential 

Existing Land Use: Vacant Land 

Proposed Use Class: Dwellings (Grouped) 

Lot Area: 612m² 

Right of Way (ROW): No 

Heritage List: No 

 
The subject site is located at No. 48 Egina Street, Mount Hawthorn, as shown on the location plan included 
as Attachment 1. The subject site is bound by Egina Street to the west and single dwellings to the north, 
east and south. Egina Street and the broader area surrounding the subject site is characterised by one and 
two-storey single dwellings. 
 
The subject site comprises a vacant lot which has been cleared in preparation for development. The subject 
site has subdivision approval for two green title lots. The City has issued a clearance for the subdivision 
approval. The creation of the two green title lots is likely tooccur in the near future. 
 
At its Ordinary Council Meeting on 16 October 2018, Council resolved to refuse the development application 
for two grouped dwellings on the basis that it failed to satisfy the design principles of the Residential Design 
Codes (R Codes) and the City’s Built Form Policy with respect to street setback, garage setback and canopy 
coverage. The minutes of the 16 October 2018 Ordinary Council Meeting are included as Attachment 2. 
 
Following Council’s refusal, the applicant submitted an application for review with the SAT. Administration 
attended a Mediation Session on 14 December 2018 and the City accepted reconsideration of the 
application, subject to amended plans being provided that addressed Council’s reasons for refusal. 
 
Following mediation, the applicant submitted amended plans for reconsideration, which are included as 
Attachment 3. The main changes from the refused plans are summarised as follows: 
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1. Increasing the street setback of the both dwellings to 7.11 metres. Noting the setback to the northern 
dwelling was increased to 7.11 metres following community consultation; 

 
2. Increasing the protrusion of the portico on the northern dwelling by 0.7 metres and increasing the 

protrusion of the southern dwelling by 1.0 metre; 
 
2. Changing the window of bedroom two of the southern dwelling from a major opening to a minor 

opening through obscure glazing; 
 
3. Increasing the level of face brick on the ground floor of the southern dwelling; 
 
4. Changing the garage finish of both dwellings by providing articulation and semi-translucent inserts, 

both of which serve to reduce the impact of the garage doors; and 
 
5. Increasing the percentage of canopy cover from 20.75 percent to 26.3 percent. 
 
The proposed amendments have brought the development into compliance with deemed-to-comply 
requirements of the R Codes with respect to street setbacks, boundary walls and lot boundary setbacks. 
 
Council is now required to reconsider the proposal pursuant to Section 31 of the State Administrative 
Tribunal Act 2004. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent LPS2, the City’s Policy No. 7.1.1 – Built Form and the State Government’s Residential Design 
Codes.  In each instance where the proposal requires the discretion of Council, the relevant planning 
element is discussed in the Detailed Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback   

Building Setbacks/Boundary Wall   

Building Height   

Open Space   

Outdoor Living Areas   

Landscaping (R Codes)   

Privacy   

Parking & Access   

Solar Access   

Site Works/Retaining Walls   

Utilities and Facilities   

External Fixtures   

Surveillance   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

External Fixtures, Utilities and Facilities  

Deemed-to-Comply Standard Proposal 

R Codes Clause 5.4.4 
 
4m2 storeroom, with a minimum dimension of 1.0m 

 
 
4m2 storeroom with minimum dimension of 1.1m, 
however the practical use of the storeroom is 
restricted by the stairs. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the comments section below. 



COUNCIL BRIEFING AGENDA 29 JANUARY 2019 

Item 5.5 Page 4 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Scheme) Regulations 2015, for a period of 14 days commencing on 9 January 2019 and concluding on 
22 January 2019. Community consultation was undertaken by means of written notification being sent to 
surrounding landowners as well as the submitters of the previous development application, as shown in 
Attachment 1 and a notice on the City’s website. The location of the previous submitters has not been 
included in Attachment 1. 
 
In response to community consultation, eight submissions were received in objection to the proposal. A 
summary of submissions received and Administration’s response to these is included as Attachment 5. The 
applicant’s response is provide in Attachment 6. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 3.1 – Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation; and 

 Policy No. 7.1.1 – Built Form Policy. 

 
In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right 
to apply to the State Administrative Tribunal for a review of Council’s determination. 

Delegation to Determine Applications: 

The matter is being referred to Council as the proposal relates to a matter previously determined by Council. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
“Sensitive Design 
 

 Our built form is attractive and diverse, in line with our growing and changing community.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Utilities and Facilities 
 
The deemed-to-comply provisions of the R Codes requires each grouped dwelling to be provided with 
storage area of a minimum of 4.0 square metres and a minimum dimension of 1.0 metre. The northern 
dwelling proposes 4 square metres of storage with a minimum dimension of 1.1 metres, however the use of 
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the storage area will be restricted by the stairs. The subject site has subdivision approval and clearance for 
two green title lots in a configuration consistent with the current development proposal. Once Landgate 
issues the titles for these lots, the proposed dwellings will be considered two single houses and will not 
require separate storage facilities. Given this, the proposed storage area of northern dwelling, albeit 
restricted, is acceptable. 
 
Landscaping 
 
The Built Form Policy requires a minimum of 15 percent deep soil zones and 30 percent canopy cover within 
the lot boundaries. The development proposes 16.4 percent deep soil and approximately 25 percent canopy 
cover. The proposed tree species are consistent with the City’s tree selection tool, however the City has 
concerns that the proposed species will grow to a substantially higher height and canopy than that shown on 
the development plans. This may impact on the viability of the trees as the trees are proposed to be planted 
within close proximity to each other. 
 
The proposed landscaping responds to the relevant design principles through the provision of tree canopy 
and deep soil zones that would contribute to the City’s green canopy and would reduce the impact of the 
development on the surrounding residential area. The proposal is acceptable from a landscaping 
perspective. A condition of development approval has been recommended requiring a revised landscaping 
plan to be submitted and approved by the City prior to the issuing of a building permit. The revised 
landscaping plan will allow the applicant to reconsider the placing of the proposed trees. 
 
Internal Boundary Walls 
 
The development involves internal two-storey boundary walls, which are proposed to be constructed 
simultaneously in accordance with the deemed-to-comply requirements of the R Codes. The subject site has 
subdivision approval and subdivision clearance for two green title lots and the City has concerns that the 
green title lots may be created and be and in separate ownership which may result in one of the dwellings 
not being constructed or there being staged construction. The applicant has provided a letter from the current 
landowners verifying that the internal boundary walls will be constructed simultaneously. A condition of 
approval is recommended to ensure that occurs. 
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