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5.6  LATE REPORT: NO. 8 (LOT: 38 D/P: 4576) MOIR STREET, PERTH - CHANGE OF USE FROM 
SINGLE HOUSE TO UNLISTED USE (SHORT TERM DWELLING) - STATE ADMINISTRATIVE 
TRIBUNAL S.31 RECONSIDERATION 

TRIM Ref: D19/27179 
Author:  Darius Ardeshirian, Senior Urban Planner  
Authoriser: John Corbellini, Executive Director Development Services  
Attachments: 1. Attachment 1 - Consultation and Location Map   

2. Attachment 2 - Development Plans   
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7. Attachment 7 - Applicant's letter to adjoining landowners   
8. Attachment 8 - Administration's Response to Submissions Received 

During Initial Round of Consultation   
9. Attachment 9 - Applicant's Response to Submissions Received During 
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10. Attachment 10 - Sound Detection Device Product Information   
11. Attachment 11 - Administration's Response to Submissions March 2019   
12. Attachment 12 - Applicant's Response to Submissions March 2019   
13. Attachment 13 - Determination Advice Notes    

  

RECOMMENDATION: 

That Council, in accordance with Section 31 of the State Administrative Tribunal Act 2004, the 
provisions of the City of Vincent Local Planning Scheme No. 2 and the Metropolitan Region 
Scheme, SETS ASIDE its decision of 9 October 2018 and APPROVES the application for the 
Change of Use from Single House to Unlisted Use (Short Term Dwelling) at No. 8 (Lot: 38; 
D/P: 42377) Moir Street, Perth, in accordance with the plan provided in Attachment 2, subject to the 
following conditions, with the associated determination advice notices in Attachment 13: 

1. Use of Premises 

1.1 The premises shall be used for the purposes of a ‘Short Term Dwelling’, in accordance 
with the definition set out in the City’s Policy No. 7.4.5 – Temporary Accommodation: 

“means the provision of temporary accommodation, lodging or boarding within a 
residential dwelling for a maximum of six (6) persons, inclusive of the keeper if they 
reside at the dwelling, for a continuous period of less than six (6) months within any 
twelve month period”; 

1.2 The Short Term Dwelling shall accommodate a maximum of six guests at any one time; 

1.3 The Short Term Dwelling shall operate in accordance with the Management Plan for 
Short Term Dwelling dated January 2019 and the Parking Management Plan stamp 
dated received 27 August 2018; and 

1.4 The Charming Central Home Code of Conduct and House Rules stamp dated received 
27 August 2018 shall be updated in accordance with the Management Plan for Short 
Term Dwelling dated January 2019 and the Parking Management Plan stamp dated 
received 27 August 2018, to the satisfaction of the City. The updated Code of Conduct 
and House Rules shall be provided to guests of the Short Term Dwelling at the time of 
check-in and displayed in a prominent location within the entrance area of the 
dwelling; 

2. Car Parking 
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A minimum of one on-site parking bay shall be made available to guests at all times and be 
maintained to the satisfaction of the City; and 

3. Time Limited Approval 

This approval is granted for a term of 12 months from the date the use commences. 

 

PURPOSE OF REPORT: 

To reconsider Council’s decision of 16 October 2018 to refuse an application for development approval for a 
Change of Use from Single House to an Unlisted Use (Short Term Dwelling) at No. 8 Moir Street Perth as 
requested by the State Administrative Tribunal (SAT). 

PROPOSAL: 

The application proposes to use the three bedroom dwelling for short term dwelling. At the request of SAT, 
the applicant has provided further information and proposed additional management measures to address 
Council’s reasons for refusal. 

BACKGROUND: 

Landowner: B Kogon 
Applicant: B Kogon 
Date of Application: 31 January 2018 
Zoning: MRS: Urban 

LPS2: Zone: Residential R Code: R25 
Built Form Area: Residential 
Existing Land Use: Single House 
Proposed Use Class: Unlisted Use (Short Term Dwelling) 
Lot Area: 303m² 
Right of Way (ROW): Not applicable 
Heritage List: Yes 

 
The subject site accommodates a single storey dwelling and is located within the Brookman and Moir Street 
Heritage Area. A location plan is included as Attachment 1. The properties immediately adjoining the 
subject site also comprise single storey dwellings and also sit within the Moir Street Development Guideline 
Area. The subject site and surrounding area are zoned Residential and have a density code of R25. 
 
The subject site and adjoining properties located at No’s. 2 - 28 Moir Street and No’s. 1 – 32 Brookman 
Street are on the City’s Heritage List and Municipal Heritage Inventory and are listed as Management 
Category ‘A’. This group of dwellings is described as a complete and intact Federation Queen Anne style 
development. 
 
The subject site was operating as an unauthorised Short Term Dwelling from November 2017. Following an 
enquiry made to the City regarding the use of the site, the City carried out an inspection and advised the 
owner of the property that they needed development approval for the use. On 31 January 2018, the applicant 
submitted a development application seeking approval for an Unlisted Use (Short Term Dwelling). The 
applicant paid a fee that is three times that of a standard application fee, which encompasses the processing 
fee of the development application and a penalty for commencing development without prior approval, as 
provided by the Planning and Development Regulations 2009. 
 
The City has not received any formal complaints regarding amenity impacts associated with the Short Term 
Dwelling prior to the initial advertising of the development application. The only complaint received related to 
issues of commercial competition. 
 
At its Ordinary Council Meeting on 16 October 2018, Council resolved to refuse the application for a Change 
of Use from a Single House to Unlisted Use (Short Term Dwelling) at the subject site for the following 
reasons: 
 
“Having due consideration of sub-clauses 67(m) and (n) of Schedule 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, the proposed use is not considered compatible with its setting 
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on the basis of the likely noise, parking and traffic impacts associated with the proposal, with those impacts 
likely to have a detrimental impact on the existing residential amenity of the immediate area.” 
Following Council’s refusal, the applicant submitted an application for review with the State Administrative 
Tribunal (SAT). At a Directions Hearing held on 30 November 2018, the SAT ordered the applicant to provide 
further information and a revised management plan, and invited Council to reconsider its determination of the 
application at the 2 April 2018 Ordinary Council Meeting. 

DETAILS: 

The application proposes to change the use of the existing Single House on the subject site to an Unlisted 
Use (Short Term Dwelling). A site and floor plan is provided as Attachment 2. The application does not 
propose any structural modifications to the existing dwelling. A maximum of six guests is proposed to be 
accommodated at the dwelling at any one time. 
 
The City’s Policy No. 7.4.5 – Temporary Accommodation requires a Management Plan and Code of Conduct 
to be submitted with all development applications for Short Term Dwelling. The applicant provided a 
Management Plan and Code of Conduct as part of the original application. The SAT has ordered the 
applicant to provide further information and a revised management plan. The revised Management Plan and 
Code of Conduct is provided as Attachment 3 and Attachment 4, respectively. A further information letter is 
provided by the applicant as Attachment 5 and the car parking management plan is provided as 
Attachment 6. 
 
The owner has also provided a letter to adjoining landowners notifying them of the intended use of the 
property and provided contact details for the landowner and property manager. The letter provided to the 
adjoining landowners is provided as Attachment 7. 
 
Summary Assessment  
 
The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the State Planning Policy 3.1 - Residential Design Codes and 
the City’s Policy No. 7.4.5 – Temporary Accommodation. In each instance where the proposal requires the 
discretion of Council, the relevant planning element is discussed in the Detailed Assessment section 
following from this table. 
 

Planning Element Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   
Parking & Access   
Management Plan   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use 
Deemed-to-Comply Standard Proposal 

Local Planning Scheme No. 2 (LPS2) 
 
“P” Use 

 
 
Unlisted Use (Short Term Dwelling) 

Car Parking 
Deemed-to-Comply Standard Proposal 

Residential Design Codes Clause 5.3.3 – Parking 
 
The site requires two parking bays to be provided 
on site. 

 
 
One parking bay is provided on site. 
 
A Parking Management Plan is provided as 
Attachment 6. 

Management Plan 
Deemed-to-Comply Standard Proposal 

Policy No. 7.4.5 – Temporary Accommodation  
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A Management Plan detailing how the Short Term 
Dwelling would be managed. 

 
A Management Plan is provided as 
Attachment 3. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the comments section below. 

CONSULTATION/ADVERTISING: 

The application was advertised for a period of 21 days in accordance with the Planning and Development 
(Local Planning Scheme) Regulations 2015, from 9 April 2018 to 30 April 2018. The method of consultation 
being a sign on site, a notice in the local newspaper ‘The Voice’, and 9 letters being mailed to all owners and 
occupiers as shown on Attachment 1, in accordance with the City’s Policy No. 4.1.5 – Community 
Consultation. 
 
A total of 10 submissions were received of which, eight objected to the proposal, one expressed general 
concerns and one provided a neutral response to the proposal. The concerns raised by the submitters are as 
follows: 
 
• The use of the property being inconsistent with the amenity and heritage values of the Moir Street 

Precinct; 
• Car parking, specifically due to reliance of on-street car parking; 
• Increased noise as a result of the proposal; 
• The management of the proposed use; and 
• Disposal of waste. 
 
The applicant has provided responses to the submissions received, which is included as Attachment 8. The 
City’s comments on each of the matters raised through the community consultation period is included in 
Attachment 9. 
 
The application was re-advertised by way of letters to the owners and occupiers of the properties shown on 
the map in Attachment 1 between 19 February and 5 March 2019. 
 
At the conclusion of the consultation period a total of 8 submissions were received, all of which were 
objections to the proposal. The objections reiterated the concerns raised in the initial consultation. A number 
of new concerns were raised in relation to the additional information and revised management plan, as 
outlined below: 
 
• Effectiveness of noise mitigation provisions and controls; 
• Inability to effectively control guests once checked-in; 
• Uncertainty about the effectiveness of the guest screening process; 
• Minimum 3 night stay on weekends would not prevent parties during the week; 
• Uncertainty over the responsiveness of owner and management late at night/overseas; 
• Uncertainty that bond deductions would deter tenant noise; 
• Uncertainty that the provisions would actually be implemented; and 
• Uncertainty that offences would be prevented from occurring and that the amenity of the locality would 

be protected. 
 
Administration’s comments on each of the issues raised during the second round of consultation is provided 
as Attachment 12. The Applicant’s response to the above submissions is provided as Attachment 13. 

LEGAL/POLICY: 

• Planning and Development Act 2005; 
• Planning and Development (Local Planning Schemes) Regulations 2015; 
• City of Vincent Local Planning Scheme No. 2; 
• State Planning Policy 3.1 – Residential Design Codes; 
• Policy No. 4.1.5 – Community Consultation; and 
• Policy No. 7.1.1 – Built Form Policy; 
• Policy No. 7.4.5 – Temporary Accommodation; 
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• Policy No. 7.6.1 – Heritage Management – Development Guidelines for Heritage and Adjacent 
Properties; and 

• Appendix No. 6 – Brookman and Moir Streets Development Guidelines. 
The proposed land use is not specifically identified in the land use table in LPS2 and could not reasonably be 
determined as falling within the interpretation of one of the listed uses in LPS2. The proposal is considered 
as an Unlisted Use. In accordance with Clause 18(4) where a use class is not specifically referred to in the 
zoning table, the City is to: 
 
(a) Determine that the use is consistent with the objectives of a particular zone and is therefore a use 

that may be permitted in the zone subject to conditions imposed by the local government; or 
 
(b) Determine that the use may be consistent with the objectives of a particular zone and give notice 

under clause 64 of the deemed provisions before considering an application for development 
approval for the use of the land; or 

 
(c) Determine that the use is not consistent with the objectives of a particular zone and is therefore not 

permitted in the zone. 
 
Council is required to consider if the use is consistent with the objectives and purposes of the Residential 
zone. LPS2 includes the following objectives for the Residential zone: 
 
• To provide for a range of housing and a choice of residential densities to meet the needs of the 

community. 
• To facilitate and encourage high quality design, built form and streetscapes throughout residential 

areas. 
• To provide for a range of non-residential uses, which are compatible with and complementary to 

residential development. 
• To promote and encourage design that incorporates sustainability principles, including but not limited to 

solar passive design, energy efficiency, water conservation, waste management and recycling. 
• To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 

existing housing stock and ensuring new development is compatible within these established areas. 
• To manage residential development in a way that recognises the needs of innovative design and 

contemporary lifestyles. 
• To ensure the provision of a wide range of different types of residential accommodation, including 

affordable, social and special needs, to meet the diverse needs of the community. 

DELEGATION TO DETERMINE APPLICATIONS 

This matter has been referred to Council in accordance with the City’s Delegated Authority Register as the 
proposed development received more than five objections and the matter was previously considered by the 
Council. 

RISK MANAGEMENT IMPLICATIONS: 

There is minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This would be in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil.  



COUNCIL BRIEFING AGENDA 26 MARCH 2019 

Item   Page 6 

FINANCIAL/BUDGET IMPLICATIONS: 

Should the matter proceed to a full SAT hearing, the City may need to engage a consultant to assist. Such 
engagement would incur a cost for the City. 

COMMENTS: 

Land Use 
 
The proposal, being for short term dwelling, is for the purpose of human habitation and represents 
development which operates in a similar manner to a residential dwelling. The proposed short term dwelling 
would be limited to six guests at any one time. This number of guests would be consistent with the number of 
people that could be accommodated within a three-bedroom residential dwelling. As such, the proposal 
would not increase the intensity of the use of the subject site. The development would be compatible with the 
surrounding residential development within the local area and residential zone. 
 
The objectives of the Residential zone require development to be compatible with the established areas. The 
compatibility of the short term dwelling with the existing residences in the locality is largely based on the 
likely amenity impacts arising from the use. Through the consultation period concerns were raised relating to 
impacts on the amenity of the locality with respect to noise, car parking and traffic. 
 
Following refusal of the original application by Council and direction from the SAT, the applicant has provided 
a more comprehensive management plan to address the potential amenity concerns. The Management Plan 
for the proposed Short Term Dwelling outlines how incidents and complaints, such as noise and antisocial 
behaviour, would be managed.  The management plan states guests are to be advised that noise would be 
restricted between 9:00pm and 8:00am. Guests are also required to pay bond and advised that fines would 
immediately be deducted from the bond should any noise or other disturbance occur. A sound level 
monitoring system would be installed in the property to determine the level of noise, with automatic alters 
sent to the property manager when certain noise levels are exceeded. The management plan also states 
that the owner and property manager details would be provided to adjoining residents so that any complaints 
can be dealt with immediately by contacting the tenant In the event the proposed Short Term Dwelling is not 
operating in accordance with the management plan and is found to be causing a nuisance, the management 
plan states that the agent may impose a fine and/or terminate the booking within 24 hours, depending on the 
breach. 
 
The subject site is located in the Moir Street Development Guideline Area and is classified as Management 
Category A on the Municipal Heritage Inventory, which has the highest level of local significance and has 
strict requirements relating to physical works. No external works are proposed and the façade of the heritage 
listed property would remain as existing. No signage is proposed as part of the application, which is typically 
associated with commercial properties. The development would have no visual impact on the heritage 
significance of the subject site or the streetscape. The Heritage Management Policy has no restrictions in 
terms of land uses. 
 
The proposed Short Term Dwelling would be an appropriate use for the Residential zone, which under an 
appropriate management would be compatible with the other uses in the local area. The proposed use would 
be consistent with the objectives of the zone and may be permitted in the zone. 
 
Temporary Accommodation Management Plan 
 
In accordance with the Policy No. 7.4.5, the applicant submitted a Management Plan, House Rules and 
Code of Conduct that outlines measures that would be taken to manage guests and protect the amenity of 
the area. These documents are included as Attachment 3 and Attachment 4, respectively.  
 
The management plan confirms the landowner would provide the adjoining landowners with the contact 
details of the property owner and the property manager. This ensures the adjoining properties could have 
direct contact with the property owner or property manager in the event there are any concerns with guests 
of the property.  
 
The House Rules and Code of Conduct provided as Attachment 4, identify the following requirements: 
 
• No parties or events to be held at the property; 
• No pets permitted at the property; 
• Noise levels shall be reduced from 9:00pm to 8:00am; 
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• Parking is to be contained within the property; and 
• The owner has the right to terminate the booking at the owner’s discretion. 
 
Following a direction hearing with the SAT, the applicant was ordered to provide a more comprehensive 
management plan to outline additional measures that would be taken to protect the amenity of the locality 
and manage guests. A summary of the key updates to the Management Plan is outlined below: 
 
• Sound Detection Device and Video communicator – sound level monitoring to alert the property 

manager of noise limit breaches. Details of the product is provided within Attachment 10. 
• Video communicator – located at the front door and rear courtyard for the owner/manager to interact 

with guests.  
• Noise/nuisance control – Screening of guests, minimum of 3 nights stay on the weekend, bond 

deductions for noise breaches and other noise control measures. 
• Parking – Information relating to the use of the car parking bay available on site and a restriction 

preventing guests from parking vehicles on Moir Street. 
• Rubbish – information relating to waste management to ensure all waste is contained in the bins on-site 

and does not impact adjoining properties. 
• Code of Conduct – a more comprehensive Code of Conduct including specific noise management rules, 

waste management rules, limitations on visitors, car parking rules, cleanliness and a prohibition on pets. 
• Violations – the implications of any violations to the Code of Conduct.  
• Complaints procedures – neighbour complaints and actions to deal with issues. 
• Safety – emergency contacts, first aid information, fire safety and child safety. 
 
The updated Management Plan provides sufficient detail to ensure that the premises and associated guests 
are effectively managed so as to not adversely impact the amenity of neighbouring residents or the locality. 
 
The key potential amenity impact arising from the proposed use relates to noise. The applicant has explored 
a broad range of measures to ensure that noise generated by guests at the proposed Short Term Dwelling 
would be minimised and do not adversely impact nearby residents. 
 
A condition is recommended on any approval requiring the short term dwelling to operate in accordance with 
the updated management plan. It is also recommended that a condition be imposed requiring the House 
Rules and Code of Conduct to be updated in accordance with the updated management plan and for this to 
be provided to guests and displayed within the premises. 
 
The applicant has also expressed a willingness to initially operate under a time limited approval in order to 
demonstrate that the property can be managed successfully. It is recommended that an initial approval be 
limited to a 12 month period, as agreed by the applicant. The applicant would be required then re-apply for 
the Short Term Dwelling if they wished to continue operating after the expiration of the 12 month period. This 
application would be advertised to the surrounding neighbours before being determined. 
 
Parking 
 
A number of submissions were received objecting to the proposal and raising concerns regarding car parking 
and the impact on the availability of on-street parking bays. The subject site contains one existing car parking 
bay on site which is accessed via Moir Street. Whilst the Single House was approved with one car parking 
bay on site, the change of use to Short Term Dwelling would result in a shortfall of one car parking bay. A 
Parking Management Plan has been provided by the applicant justifying this shortfall and is included as 
Attachment 6. 
 
The applicant’s Parking Management Plan confirms the one on-site bay would be available to guests of the 
premises. In the event that additional vehicle parking space is required, the owner / property manager would 
provide suitable parking locations within close proximity to the dwelling, such as at the Northbridge Central 
car park which is located within 250m of the site. Guests would be advised that vehicles are not to be parked 
along Moir Street or within the verge. Notwithstanding, guests would be required to comply with the parking 
requirements set out by the respective parking signs, which are monitored by the City’s Rangers accordingly. 
 
It is noted that the property manager, maintenance workers and cleaners would be required to visit the 
premises on a semi regular basis. The Parking Management Plan confirms cleaning and maintenance would 
be scheduled when the premises is vacant and at alternate times so the visits do not coincide. This ensures 
the on-site parking space would always be available to guests, the cleaner and maintenance workers. 
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The property manager would often greet the guests, cleaners and maintenance workers. It is expected the 
duration of the property manager’s visit would be no longer than 20 minutes at any one time. Moir Street 
permits on-street parking for a maximum of one hour. Alternatively, the property manager could utilise the 
paid parking sites within close proximity to the subject site. As the property manager would visit the site 
infrequently and for short periods of time, there would be no adverse impact on the streetscape or amenity of 
the adjoining properties. 
 
The subject site is also within close proximity to a variety of public transport networks. Specifically, the site is 
approximately a 10 minute walk from Perth train station, which is within 400m (approximately a 5 minute 
walk) from the Perth City Free Transit Zone (which provides free public transport within the City centre) and 
is surrounded by bicycle pathways which offer alternative means of transport to the property. The property is 
well connected to alternative methods of transportation and provides opportunity for guests to be less reliant 
on motor vehicles. 
 
The alternative methods of transportation in addition to the single car parking bay is sufficient to 
accommodate parking requirements of the occupants. 
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