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5.3 NO. 5/216 (LOT: 5; S TR: 48057) STIRLING STREET, PERTH - AMENDMENT TO APPROVAL 

FOR CHANGE OF USE FROM OFFICE TO SHOP 

TRIM Ref: D18/126692 

Author:  Clair Morrison, Urban Planner  

Authoriser: Luke Gibson, A/Director Development Services  

Ward: South 

Attachments: 1. Attachment 1 - Consultation and Location Plans   
2. Attachment 2 - Development Approval Documentation and Plans Dated 13 

July 2018   
3. Attachment 3 - Written Submission and Parking Occupancy Plans    

  

  

RECOMMENDATION: 

That Council, in accordance with the City of Vincent Local Planning Scheme No. 2 and the 
Metropolitan Region Scheme, APPROVES the amendment to the development approval for change of 
use from office to shop at No. 5/216 (Lot: 5; STR: 48057) Stirling Street, Perth in accordance with the 
plans included in Attachment 2, subject to the following conditions: 

1. All conditions and advice notes detailed on development approval 5.2018.180.1 granted on 
13 July 2018 and included in Attachment 2 continue to apply to this approval, except as 
follows: 

1.1 Condition 4 is amended to read as follows: 

4.1 A cash-in-lieu contribution shall be paid to the City for the shortfall of 2.2 parking 
bays, based on the cost of $5,400 per bay as set out in the Cityôs 2018/19 Schedule 
of Fees and Charges, being a contribution of $11,880 within 60 days of this 
decision or by entering into a written agreement with the City to pay the 
cash-in-lieu amount over an agreed period of up to five years. 

 

PURPOSE OF REPORT: 

To consider an application to amend an existing development approval for a Change of Use from Office to 
Shop at Unit 5, No. 216 Stirling Street, Perth. 

PROPOSAL:  

The application seeks to amend Condition 4 of the approval, which relates to a cash-in-lieu contribution. 

BACKGROUND:  

Landowner: Nicole Prout 

Applicant: Susan Vigolo 

Date of Application: 16 August 2018 

Zoning: MRS: Urban 
LPS2: Zone: Mixed Use R Code:R80 

Built Form Area: Mixed Use Area 

Existing Land Use: Shop 

Proposed Use Class: Shop 

Lot Area: 86m² 

Right of Way (ROW): No 

Heritage List: No 

 
The subject site abuts Stirling Street to the west and Brewer Street to the north. The subject site and the lots 
to the north, south, east and west are zoned Mixed Use with a Residential density coding of R80 under the 
City of Vincent Local Planning Scheme No. 2 (LPS2). The subject site comprises of a two-storey Mixed Use 
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Development, with residential and commercial uses, including Offices and Shops. The Mixed Use 
Development was approved by Council on 10 February 2004. A location plan is included as Attachment 1.  
 
The subject tenancy currently accommodates a hair dressing business, in accordance with the development 
approval (change of use from Office to Shop) granted on 13 July 2018. The approved development plans are 
included in Attachment 2. That approval included a condition that required a cash-in-lieu contribution of 
$13,176 in lieu of the parking shortfall of 2.44 vehicle bays, in accordance with the Cityôs Policy No. 7.7.1 ï 
Non-Residential Development Parking Requirements (Non-Residential Development Parking Requirements 
Policy). The requirement payment has not been made and therefore, the current use is in breach of the 
development approval. 
 
Subsequently, an application was lodged with the City seeking approval to amend the cash-in-lieu 
contribution condition, to reduce the cash-in-lieu contribution amount from $13,176 to $5,400. The submitted 
written justification, including a Parking Occupancy Survey, is included in Attachment 3. It should be noted 
that the application involves a slight reduction in Net Lettable Area (NLA) from 86 square metres to 80 
square metres. This is because six square metres of the total floor area comprises a tea room and toilet that 
do not contribute to NLA as defined in the Non-Residential Development Parking Requirements Policy. 

DETAILS:  

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent LPS2 and the Cityôs Policy No. 7.1.1 ï Built Form.  In each instance where the proposal requires the 
discretion of Council, the relevant planning element is discussed in the Detailed Assessment section 
following from this table. 
 

Planning Element 

Use 
Permissibility/ 

Deemed-to-
Comply 

Previously 
approved 

Requires 
further 

Discretion 

Land Use (only where required)  V  

Parking & Access   V 

Bicycle Facilities  V  

External Fixtures  V  

Surveillance  V  

Ground Floor Design  V  

Awnings, Verandahs and Collonades  V  

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Parking and Access 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 ï Non-Residential Development 
Parking Requirements 
 
3.2 car parking bays 

 
 
 
1 car parking bay 

 
The above element of the proposal does not meet the specified deemed-to-comply standards and is 
discussed in the comments section below. 

CONSULTATION/ADVERTI SING: 

The original application, was subject to public advertising, as in accordance with the Cityôs Policy No. 4.1.5 ï 
Community Consultation, for a period of 14 days between 14 June 2018 and 27 June 2018. The advertising 
was undertaken in the form of letters being distributed to surrounding residents and tenants, and the 
development application plans being published on the Cityôs webpage and available for viewing at the Cityôs 
Administration Building and Public Library. The City received one submission with regard to the land use 
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being within a close proximity of another hair dressing salon but did not receive any submissions based on 
the identified 2.2 bay shortfall of vehicle parking on-site. As such, the current application was not advertised. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY:  

¶ Planning and Development Act 2005; 

¶ Planning and Development (Local Planning Schemes) Regulations 2015; 

¶ City of Vincent Local Planning Scheme No. 2; 

¶ Policy No. 4.1.5 ï Community Consultation; 

¶ Policy No. 7.1.1 ï Built Form Policy; and 

¶ Policy No. 7.7.1 ï Non-Residential Development Parking Requirements. 

Delegation to Determine Applications: 

The application is being referred to Council for determination as the applicant is requesting amendment of 
cash-in-lieu payment from $13,176 which is the equivalent of 2.44 car parking bays to $5,400 which is the 
equivalent of one car parking bay.  

RISK MANAGEMENT IMPL ICATIONS:  

It is Administrationôs view that there are minimal risks to Council and the Cityôs business function when 
Council exercises its discretionary power to determine a planning application. 

STRATEGIC IMPLICATIO NS: 

The Cityôs Strategic Plan 2013-2023 states: 
 
ñNatural and Built Environment 
 
1.1 Improve and maintain the natural and built environment and infrastructure.ò 

SUSTAINABILITY IMPLI CATIONS:  

Nil. 

FINANCIAL/BUDGET IMP LICATIONS:  

Should Council amend Condition 4 as proposed by the applicant, the City will receive an amount of $5,400 in 
lieu of the recommended $11,880 that will contribute toward the provision and upgrading of transport 
infrastructure within the City of Vincent. 

COMMENTS: 

Car Parking 
 
Based on a NLA of 80 square metres, the shop requires a minimum of 3.2 on-site car parking bays. One car 
parking bay is currently provided for the shop premises, resulting in a shortfall of 2.2 car parking bays. Based 
on the Cityôs 2018/19 Fees and Charges Schedule, this equates to a cash-in-lieu contribution of $11,880. 
 
The applicant has provided detailed written justification as to why the cash-in-lieu payment should be 
reduced to the equivalent of one car parking bay, being $5,400. The reasons are as follows: 
 

¶ The location being central to Perth; 

¶ Many clients to the business live within the local area and as a result they may not be reliant on private 
vehicle use; 

¶ The maximum number of persons on site over the entire peak trading day being Saturday during the 
summer months is 13 persons. This is inclusive of ten clients over the course of the day, two full-time 
staff and one part-time staff member (when required) at any one time; 
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¶ The amount of time spent by clients at the subject site may vary from two to four hours, which reflects 
the parking restrictions for surrounding bays; 

¶ Proximity to high-frequency public transport options; 

¶ The ability for clients to use active transport options (i.e. walking/cycling); 

¶ Being a small business, the ability to pay for this significant amount of cash-in-lieu is unrealistic; and 

¶ Based on the submitted Parking Survey and Parking Occupancy Survey (detailed below), there is a 
significant amount of public car parking facilities within walking distance of the subject site. 

 
As noted above, the applicant submitted a Parking Occupancy Survey (Survey), which is included in 
Attachment 3. The Survey sets out seven óParking Zonesô within close proximity of the subject site. The 
applicant surveyed the occupancy of parking bays within these parking zones at two separate times, being 
12:50pm on Friday 20 July 2018 and 1:45pm on Saturday 21 July 2018. The percentage of available bays at 
these specific times are as follows. 
 

Zone 12:50pm Friday 20 July 2018 1:45pm Saturday 21 July 2018 

1 (both sides of Brewer Street 
between Stirling and Pier Streets) 

24 percent 44 percent 

2 (eastern side of Stirling Street 
between Brisbane and Brewer 
Streets) 

14 percent 21 percent 

3 (central Stirling Street between 
Brisbane and Brewer Streets) 

84 percent 81 percent 

4 (western side of Stirling Street 
between Brisbane and Brewer 
Streets) 

26 percent 42 percent 

5 (western side of Stirling Street 
between Brewer and Edward 
Streets) 

9 percent 18 percent 

6 (central Stirling Street between 
Brewer and Edward Streets) 

83 percent 83 percent 

7 (eastern side of Stirling Street 
between Brewer and Edward 
Streets) 

92 percent 97 percent 

 
Based on the Parking Occupancy Survey and the written submission provided, clients attending the site have 
access to a number of transport options including private vehicles, public transport and active transport 
options, such as walking or cycling. 
 
In considering the matter, the following is relevant: 
 

¶ With regard to staff parking, the applicant has indicated there will be two full-time and potentially one 
part-time staff at any given time, with a part-time employee only being required as necessary (during 
peak seasons). Accounting for the car parking bay provided on-site that is intend to be utilised for one of 
the full time staff, it is considered that at least one public parking bay will be used continuously for the 
purpose of one full-time and/or one part-time employee to park daily. 

¶ All clients using private vehicles will be solely reliant on the public parking spaces provided by the City 
surrounding the subject site. 

¶ The applicant has not indicated that any employee will use public or active transport modes as a form of 
commute. 

¶ In light of the above, all clients using private transport and one full-time employee will be reliant on the 
available public parking.  

¶ There are no bicycle bays located on-site or within the public realm adjacent to the existing building, 
which may deter clients from cycling to the subject site. 

 
Based on the above, the City considers it reasonable that the applicant pay the cash-in-lieu equivalent of the 
2.2 car parking bay shortfall, which equates to $11,880. 
 
Conclusion 
 
The land use of Shop was approved under delegated authority on 13 July 2018, with a condition requiring 
the applicant to make a cash-in-lieu contribution to car parking. The applicant requests an amendment to 
Condition 4 to reduce the cash-in-lieu contribution to $5,400, which is the equivalent of one car parking bay 
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due to proximity to a number of alternative high-frequency public transport and active transport options, such 
as walking and cycling and public car parking spaces. There are no bicycle racks adjacent to the existing 
building, the two full-time staff and one part-time staff will rely on private vehicles with only one car bay on-
site, and all clients using private vehicles will utilise public parking provided by the City. As such, 
Administration recommends that Condition 4 of the approval be amended to require the cash-in-lieu 
contribution for the shortfall of car parking facilities, at a total cost of $11,880. 
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