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RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES the application to amend a development approval 
for Alterations and Additions to existing Consulting Rooms and a proposed Single House at No. 21 
(Lot: 22; D/P: 1477) Vincent Street, Mount Lawley, in accordance with the plans shown in 
Attachment 3 dated 23 July 2018 and 22 October 2018, subject to the following conditions, with the 
associated determination advice notes in Attachment 9: 

1. All conditions and advice notes detailed on development approval 5.2014.656.1 granted on 
23 February 2015 and included in Attachment 2 continue to apply to this approval, except as 
follows: 

1.1 Condition 3.1 (cash in lieu of car parking) is removed; 

1.2 Condition 3.2 is amended to read as follows: 

3.2 Prior to occupation/use of the development, a minimum of three bicycle parking 
bays, in the form of two (2) Class 3 bicycle bay facilities for the Commercial 
component shall be provided. Bicycle bays must be provided at a location 
convenient to the entrance, publically accessible and within the development. The 
bicycle facilities shall be designed in accordance with AS2890.3; 

1.3 A new condition 10 is imposed to read as follows: 

10. Landscaping 

10.1 A detailed landscape and reticulation plan for the development site and 
adjoining road verge to the City’s satisfaction is to be lodged with and 
approved by the City prior to commencement of the development. The plan 
shall be drawn to a scale of 1:100 and show the following: 

 The location and type of existing and proposed trees and plants, based 
on the City’s tree selection tool and to maximise the provision of canopy 
cover; and 

 Areas to be irrigated or reticulated; 

10.2 All works shown in the plans as identified in Condition 10.1 shall be 
undertaken in accordance with the approved plans to the City’s satisfaction, 
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prior to completion of development and maintained thereafter to the 
satisfaction of the City at the expense of the owners/occupiers; 

1.4 A new Condition 11 is imposed to read as follows: 

11. The Consulting Rooms shall not accommodate more than two clients on-site being 
treated by the two health practitioners at any given time; 

1.5 A new Condition 12 is imposed to read as follows: 

12. Appointments with each health practitioner shall be scheduled no less than 
10 minutes apart to minimise the overlap of clients on site; 

1.6 A new Condition 12 is imposed to read as follows: 

13. The obligation to comply with the requirements of a time limited condition 
continues whilst the approved development exists; and 

1.7 A new Condition 13 is imposed to read as follows: 

14. This approval is valid for two years from the date of this approval. 

 

PURPOSE OF REPORT: 

To consider an application to amend a development approval for alterations and additions to existing 
Consulting Rooms and a proposed Single House at No. 21 Vincent Street, Mount Lawley. 

PROPOSAL: 

The application proposes to amend the exiting approval by extending the approval period and removing 
Condition 3.2, which requires payment of cash-in-lieu. 

BACKGROUND: 

Landowner: Jeffery & Lynn Bennett 

Applicant: Bruce Arnold  

Date of Application: 23 July 2018 

Zoning: MRS: Urban 
LPS2: Zone: Residential  R Code: R50 

Built Form Area: Residential 

Existing Land Use: Consulting Rooms 

Proposed Use Class: Consulting Rooms: A 
Dwelling (Single House): P 

Lot Area: 355m² 

Right of Way (ROW): No 

Heritage List: Yes. Management Category A – Conservation Essential 

 
The subject site is located at No. 21 Vincent Street, Mount Lawley, as shown on the location plan included as 
Attachment 1. The subject is surrounded by residential uses, abutting the lot and to the north on the 
opposite side of Vincent Street. The broader area includes residential and commercial uses, with commercial 
uses being located along Beaufort Street. 
 
The subject site is zoned ‘Residential’ with a density coding of R50 under the City’s Local Planning Scheme 
No. 2 (LPS2). The subject site accommodates a single-storey building being used as Consulting Rooms. The 
subject site is listed on the City’s Municipal Heritage Inventory, as Management Category A – Conservation 
Essential. 
 
In April 1990, the City of Perth approved the change of use from residential to Consulting Rooms. That 
approval contained a condition which restricted the site to one health practitioner at any one time. 
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An application for alterations and additions to existing dental surgery (including allowing two health 
practitioners) and a proposed two-storey dwelling to the rear of existing Consulting Rooms was approved by 
Administration under delegated authority on 23 February 2015. A copy of this approval is included in 
Attachment 2. The approval contained a condition (3.1) which required the payment of $6,572.80 for the 
equivalent value of 1.264 car parking spaces. This approval was not enacted and payment was not made to 
the City. 
 
The current proposal does not involve any amendments to the previously approved built form. The applicant 
is not proposing any changes to the previously approved operating hours, number of employees and overall 
intensity of the land use. There are currently two consulting rooms within the existing dental surgery with one 
of these consulting rooms being used by the dentist to treat patients. There are three employees in total on 
site at any time currently. This is one health practitioner being a dentist, a receptionist and a dental nurse. 
The applicant has confirmed that only one client is capable of being treated at any one time by the dentist 
currently. 
 
The second consulting room is being used for the purposes of sterilising equipment and as a back of house 
area, and it is intended that this can be accommodated in the proposed extension area of the dental surgery. 
This will allow a dental hygienist to operate from the second consulting room. There would be four 
employees being a dentist, a dental hygienist, a dental nurse and a receptionist working from the premises at 
one time as part of this proposal. The applicant has confirmed that only one client is capable of attending the 
dental hygienist at any one time and the appointments are scheduled for one hour. These appointment times 
can vary from 20 minutes to two hours per appointment. This would be in addition to one client being treated 
by the dentist at any time. The dwelling proposed as part of this application is intended to be offered to the 
resident dentist or the hygienist. 
 
The development plans are included in Attachment 3, the associated report from the applicant is included in 
Attachment 4 and the Parking Survey and Management Plan are included in Attachment 5. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City of 
Vincent Local Planning Scheme No. 2 (LPS2), the City’s Policy No. 7.1.1 – Built Form, the Non-Residential 
Parking Policy and the State Government’s SPP 3.1 Residential Design Codes (R Codes). In each instance 
where the proposal requires the discretion of Council, the relevant planning element is discussed in the 
Detailed Assessment section following from this table. 
 
The applicable deemed to comply requirements of the R Codes are not affected by the Built Form Policy, 
with the exception of street setbacks and landscaping. 
 
That the deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been 
approved by the Western Australian Planning Commission (WAPC). These provisions are given due regard 
in the assessment of the application and discussed in the Comments section of this report. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply/ 

Previously Supported 

Requires the Discretion of 
Council 

Land Use    

Density/Plot Ratio   

Street Setback   

Building Setbacks/Boundary Wall   

Building Height/Storeys   

Open Space   

Outdoor Living Areas   

Visual Privacy   

Parking & Access   

Bicycle Facilities   

Solar Access   

Site Works/Retaining Walls   

External Fixtures   

Surveillance   
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Detailed Assessment 

The deemed-to-comply assessment of the elements that requires further discretion of Council is as follows: 
 

Parking and Access 

Deemed-to-Comply Standard Proposal 

Non-Residential Development Parking Requirements 
Policy 
 
Eight car parking bays 
 
0.6 (1) long-term bicycle bays 

 
 
 
Two car parking bays 
 
Nil long-term bicycle bays  
 
The applicant has requested that a cash-in-lieu 
condition not be imposed. 

 
The above element of the proposal does not meet the specified deemed-to-comply standards and is 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

The application was advertised for a period of 14 days between 3 October 2018 and 16 October 2018 by 
means of letters being sent to surrounding neighbours. The City received one objection to the proposal. The 
concerns are summarised below: 
 

 Overshadowing as a result of the building height; and 

 Potential for damage to dividing fences. 
 
A summary of the submission with Administration’s and the applicant’s response can be found in 
Attachment 7 and Attachment 8, respectively. 

Design Review Panel (DRP): 

Referred to DRP: Yes  
 
Given the site is on the City’s Municipal Heritage Inventory (MHI), the application was referred to the DRP for 
specific comments on the impact on the cultural significance of the site. The comments provided by the DRP 
can be summarised as follows: 
 

 It is considered that the new addition would have no significant impact on the sightline of the existing 
building when viewed from Vincent Street; 

 The proposal only involves minor alterations to the original fabric of the building and it is noted that the 
original western elevation will be retained and concealed behind a new wall; and 

 The contemporary style of the additions is supported as the new materials and finishes are 
distinguishable from the old building and assists in the discernment of the evolution of the place.  

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 3.1 – Residential Design Codes; 

 Policy No. 4.1.5 – Community Consultation;  

 Policy No. 7.1.1 – Built Form; 

 Policy No. 7.6.1 – Heritage Management – Development Guidelines for Heritage and Adjacent 
Properties; and  

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements.  
 
As the proposed built form does not differ to the original approval, the current application can be considered 
as an amendment to an approval under Clause 77(2)(b) of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 
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In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant would have the 
right to apply to the State Administrative Tribunal for a review of the Council’s determination. 

Delegation to Determine Applications: 

The application is being presented to Council as the applicant is requesting to waive the cash-in-lieu 
contribution amount for six car parking bays. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
“Sensitive Design 
 

 Our built form is attractive and diverse, in line with our growing and changing community. 

 Our built form character and heritage is protected and enhanced.” 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Should Council agree to waive the cash-in-lieu for the shortfall of vehicle parking on-site, the City would not 
receive the amount of $32,400 that would contribute towards the provision and upgrading of transport 
infrastructure within the City of Vincent. 

COMMENTS: 

In considering the acceptability of this application for an extension of time, Administration has considered the 
following: 
 
1. Changes in the planning framework since development approval was granted; 
2. Whether the development is likely to receive approval now; and 
3. Whether the applicant has actively pursued the implementation of the development. 
 
1. Changes to the planning framework 
 
City of Vincent Local Planning Scheme No. 2 
 
The previous application for the subject site was assessed under the City’s TPS1 and associated policies. 
The City’s LPS2 was approved by the Minister and was gazetted on 16 May 2018. LPS2 resulted in no 
changes to the subject site’s Residential R50 zoning. 
 
City of Vincent Policy No. 7.1.1 – Built Form 
 
On 13 December 2016, Council adopted the Built Form Policy, which was published and came into effect on 
21 January 2017. The adoption of the Built Form Policy also resulted in several other polices being 
rescinded. The subject site is located with the Residential Built Form Area under the Built Form Policy. The 
current application has been assessed against the Built Form Policy. 
 
State Planning Policy 3.1 Residential Design Codes 
 
On 2 March 2018, the Western Australian Planning Commission gazetted amendments to the State Planning 
Policy 3.1 Residential Design Codes. It is noted that these changes do not affect the assessment of the 
subject application. 
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City of Vincent Policy No. 7.7.1 – Parking and Access 
 
On 6 March 2018, Council resolved to adopt Policy No. 7.7.1 – Non-Residential Development Parking 
Requirements (Non-Residential Development Parking Policy) and revoked Policy No. 7.7.1 – Parking and 
Access. The Policy was published and came into effect on 7 April 2018. 
 
2. Whether the development is likely to receive approval now 
 
In considering whether the development is likely to receive approval now, Council must assess the issues of 
land use, car parking and landscaping. 
 
Land use 
 
The application previously obtained approval for Grouped Dwelling under TPS1 which was classified as ‘P’ 
use within the Residential zone. An assessment of the proposed dwelling has been undertaken for this 
application informed by legal advice which confirms that the dwelling is classified as a Single House land 
use. A Single House is a ‘P’ use under LPS 2. The land use permissibility remains the same as what was 
considered in the previous application and the development requirements for Single Houses and Grouped 
Dwellings do not differ. 
 
Parking 
 
The 2015 application was assessed against the City’s previous version of Policy No. 7.7.1 – Parking and 
Access. Due to the adjustment factors of that policy, the proposal involved a shortfall of 1.264 car parking 
bays was resolved via a condition of development approval requiring a cash-in-lieu contribution or guarantee 
to the value of $6,572.80. The approval was not enacted and therefore this cash in lieu contribution has not 
been paid to the City. 
 
Three car parking bays were previously approved on-site, with two of the approved parking bays being 
dedicated for the consulting rooms and one for the dwelling. One bay for the consulting rooms is required to 
be provided as a car parking space designed for people with a disability in accordance with the National 
Construction Code (NCC) Volume 1 and is shown on the development plans submitted. As per the NCC, this 
bay need not be signed and marked so as to restrict the use of the car parking space only for people with a 
disability. This is because the NCC only requires these bays to be appropriately signed and marked where 
there are more than five car parking spaces provided on site. 
 
The application does not propose to increase the amount of car parking bays provided onsite. The car 
parking bay associated with the dwelling complies with the deemed-to-comply car parking requirements of 
the Residential Design Codes. The current Non-Residential Development Parking Requirements Policy 
requires eight car parking bays to be provided for the previously approved consulting rooms, with the 
application involving the provision of two bays. A cash-in-lieu contribution for the six bays would equate to 
$32,400, however, the application is seeking Council’s discretion on the matter and has provided a Parking 
Survey and Parking Management Plan to demonstrate the parking provision would not result in parking 
problems within the locality. The Parking Survey was undertaken in accordance with the WAPC’s Traffic 
Impact Assessment Guidelines and calculated the number of car parking bays available within the operating 
hours of the consulting rooms and also provides an analysis of the parking availability within the surrounding 
locality. These supporting documents are provided in Attachment 5 and include the following relevant 
information: 
 

 There are 134 off-street, public car parking bays within 261 metres of the subject site; 

 These are all time limited car parking bays, ranging from a maximum of one to three hours; 

 Of these 134 car parking bays, 85 car parking bays require a parking ticket when being used; 

 These bays were surveyed for vacancy between the hours of 9:00am and 5:00pm, which are the 
approved operating hours of the consulting room; 

 At the lowest vacancy (which occurred on two separate occasions throughout the week), there were 
59 off-street car parking bays available; 

 At the highest vacancy, there were 105 off-street car parking bays available; 

 On average, throughout the operating hours of the consulting rooms, there were 82 off-street, public car 
parking bays available within 261 metres (less than a five minute walk) of the subject site. 

 
The applicant proposes the following Parking Management Strategy for the existing consulting rooms, based 
on the results of the Parking Survey: 
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 All employees, inclusive of the health practitioners and receptionist, if driving, are to park at the car park 
located on the corner of Beaufort Street and Barlee Street, where the maximum time limit is 7.5 hours, 
with a valid parking ticket. Alternatively, monthly commercial parking permits can be purchased from the 
City; 

 There are two car bays available on site allocated exclusively for clients of the consulting rooms (one of 
which is designed to allow parking for people with a disability); and 

 The receptionist will advise clients of the most suitable car parking locations based on their type and 
length of scheduled appointment. 

 
In addition, employees and clients accessing the site can do so through public or active transport options. 
There are two high frequency bus stops within the 250 metre pedestrian shed, and an additional two high 
frequency bus stops between 250 and 357 metres of the subject site. The Non-Residential Development 
Parking Requirements Policy requires a minimum of 1.4 short-term bicycle bays and 0.6 long-term bicycle 
bays. The application involves the provision of three short-term bicycle bays located on-site, which in 
conjunction with the end of trip facilities appropriately facilitates an alternative form of transport to and from 
the site. 
 
In considering the approved intensity of the use and the applicant’s request to remove the condition relating 
to cash-in-lieu contribution, the following is relevant: 
 

 The consulting room has been operating since 1990, with no complaints being received by the City in 
relation to parking or use of the subject site; 

 There are 134 off-street, public car parking bays within 261 metres of the subject site, with the Parking 
Survey identifying a minimum of 59 vacant car parking bays available at the busiest time; 

 All employees would be asked to utilise the car parking available on the corner of Barlee Street and 
Beaufort Street, with commercial parking permits available for purchase; 

 There will be two car parking bays available on-site for use by the two clients being treated by the 
dentist and hygienist at any one time; 

 Access to all public car parking bays is easily accessible by vehicle off main arterial roads; 

 There are three bicycle parking bays available on-site; and 

 There are two high frequency bus stops within 250 metres of the site, and an additional two high 
frequency bus stops between 250 and 357 metres of the subject site. 

 
Given the extensive private, public and active transport services available to the subject site to cater to the 
demands of the development, as well as car parking spaces available on site for clients, it is reasonable to 
remove the condition relating to the cash-in-lieu contribution. A condition of development approval has been 
recommended to be imposed to ensure that appointments for each health practitioner be scheduled at least 
10 minutes apart to avoid any potential overlap and increased demand for on site car parking. 
 
Landscaping 
 
The City’s Built Form Policy includes landscaping requirements in relation to the amount of deep soil zone 
and canopy cover. The applicant proposes a deep soil zone of 4.6 percent of the site in lieu of the 
deemed-to-comply 15 percent and a canopy cover of 5.1 percent of the site in lieu of the deemed-to-comply 
30 percent. 
 
The previous approval included the removal of the existing Cape Lilac tree within the street setback. This 
tree is a pest species as it sheds berries and is susceptible to cedar moth infestations. The tree also affects 
the stormwater drainage of the existing heritage building as the berries block the gutters causing water to 
overflow. The removal of this tree also allowed for the inclusion of a car parking bay within the street setback 
area. 
 
Opportunities to provide additional landscaping on site is limited. While Administration stills supports the 
removal of the existing Cape Lilac tree for the reasons above, the tree should be replaced with a more 
appropriate species that provides an equivalent or greater canopy cover. There is opportunity to install trees 
that can provide canopy coverage within deep soil zones in the front of the lot. There are also opportunities 
to provide additional landscaping within garden beds between the car bay in the front setback area and the 
dental surgery, as well within the garden beds along both the southern and eastern lot boundaries. Whilst the 
width of some portions of the garden beds proposed means that they would not contribute towards deep soil 
area, they would still allow for species to adequately grow to a height and maturity that can contribute to 
canopy cover. The landscaping opportunities on the site would assist in reducing the impact of the 
development, providing a sense of open space between the proposed dwelling and surrounding residents, 
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and contribute towards a sustainable landscape design for the lot and the greater community. It is 
recommended that a condition be imposed requiring the submission of a landscaping plan to show the 
installation of landscaping and tree species on site consistent with the City’s tree selection tool. 
 
Heritage Conservation 
 
The previous approval provides for an extension to the western façade of the heritage building enclosing the 
external area to the west of the building. These additions to the existing heritage building have been 
designed to reflect the existing style of the building. The multiple dwelling is located behind the principal 
façade of the heritage building. The multiple dwelling is contemporary in design and incorporates materials 
and colours that are distinguishable from the historical architecture and design of the building. 
 
The subject site is listed on the City’s MHI, as a Management Category A – Conservation Essential. 
Consideration must be had to the Statement of Significance of the subject site, as follows. 
 

"The former substation has considerable historic value as a physical record of Perth’s tram and trolley 
bus transportation system that operated in Perth from 1899 to 1969 and contributed significantly to the 
development of the suburbs within the Town of Vincent. 
 
The former substation has some aesthetic value as a good example of a municipal building 
constructed in the Inter-War Functionalist style.  
 
The former substation has considerable rarity value as one of few remaining physical structures 
associated with the tram and trolley bus transportation system located within the Town of Vincent." 

 
A Heritage Impact Statement was submitted as part of the previous application to determine whether the 
design satisfies the provisions of the City’s Heritage Management Policy. The HIS can be found in 
Attachment 6. This HIS presented the following conclusions: 
 

 It is considered that the new addition would have no significant impact on sightline of the existing 
building when viewed from Vincent Street; 

 It is noted that the original western elevation will be retained and concealed behind a new wall; 

 The contemporary style of the additions is supported as the new materials and finishes are 
distinguishable from the old building and assists in the discernment of the evolution of the place; and 

 It is considered the proposal has no adverse impact on the cultural heritage significance of the subject 
place and the application is recommended for approval. 

 
The proposal would not alter the original façade of the heritage building or obscure or alter an element that 
contributes to the significance of the place. The development would maintain an existing line of view to the 
heritage place and is positioned in a location that ensures the prominence of the heritage building is not 
compromised. Administration considers the proposal presents an appropriate outcome for the heritage 
building and satisfies the requirements of the City’s Heritage Management Policy. 
 
3. Implementation of the development 
 
The applicant has provided the following information detailing why the application has not been substantially 
commenced: 
 

“The ongoing Dental practice business was purchased by my client around late 2014 and was then 
leased to The Dental Corporation (DUPA). Unfortunately a condition of the lease meant that the 
approved works was not able to be executed which in turn resulted in the approval lapsing in 
February 2017. In the recent months, the lessee has indicated that they no longer wish to peruse the 
lease and my client, Mr. Bennett, who is a Dentist, will now look to take over the running the practice 
as a small local practice similar to the one he currently operates in Donnybrook. Due to this change in 
the leasing arrangement, my client wishes to resubmit the documents which were originally approved 
which is to provide a small extension to the existing surgery and add a dwelling at the rear of the 
existing building. The proposed new dwelling, which is the major work associated with this proposal, 
will form a part of the package being offered to either the resident dentist or the hygienist employed in 
the surgery and may also be part of an interchange staff programme with the Donnybrook practice.” 

 
Whilst the owner has not made genuine attempts to implement the approval, it is acknowledged that 
constraints existed by way of a separate lease arrangement. 
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Conclusion 
 
Council is required to exercise discretion with respect to the extension of time, car parking and landscaping. 
 
The Parking Survey and Parking Management Plan demonstrate the area is well serviced by a variety of 
private, public and active transport methods and facilities. The parking demand can be accommodated on 
site and within the surrounding locality. The cash-in-lieu condition is not required. 
 
Landscaping can be provided on site that would result in an equivalent or greater canopy coverage 
compared to the tree that is proposed to be removed. 
 
Administration recommends that the application be approved. 
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