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5.3 ADVERTISING OF PROPOSED REVOCATION - LOCAL PLANNING POLICY NO. 7.4.9 - 
ENCROACHMENTS OVER CROWN LANDS 

Attachments: 1. Local Planning Policy No. 7.4.9 - Encroachments Over Crown Lands   
2. Local Planning Policy No. 7.4.9 - Encroachments Over Crown Lands - 

Comparison Table    
  

RECOMMENDATION 

That Council: 

1. PREPARES a notice of revocation of Local Planning Policy No. 7.4.9 – Encroachments Over 
Crown Lands, included in Attachment 1, for the purpose of community consultation, 
pursuant to Schedule 2, Part 3, Clause 6(b)(i) of the Planning and Development (Local 
Planning Schemes) Regulations 2015; 

2. AUTHORISES the Chief Executive Officer to carry out community consultation on the 
proposed revocation in accordance with Schedule 2, Part 3, Clause 6(b)(ii) of the Planning 
and Development (Local Planning Schemes) Regulations 2015; 

3. PUBLISHES the notice of revocation in accordance with Schedule 2, Part 3, Clause 6(b)(ii) of 
the Planning and Development (Local Planning Schemes) Regulations 2015, if no 
submissions are received during the community consultation period; and 

4. NOTES that if any submissions are received during the community consultation period, that 
these would be presented to Council for consideration. 

 

PURPOSE OF REPORT: 

For Council to consider revoking Local Planning Policy No. 7.4.9 – Encroachments Over Crown Lands, 
included in Attachment 1, for the purpose of undertaking community consultation on the proposed 
revocation. 

BACKGROUND: 

Local Planning Policy No. 7.4.9 – Encroachments Over Crown Lands (Policy) was developed in 
February 2008 in response to an absence of guidance available at that time in the consideration of 
development proposed to encroach over Crown land. 
 
Crown land is all land that is not privately owned freehold lots. Crown land includes local government 
property, public places and thoroughfares such as footpaths and alfresco areas along streets where 
encroachment is most common. 
 
The Policy was adopted in April 2009. 
 
This is the first review of the Policy. 

DETAILS:  

The Policy provides guidance and standards at the planning stage on developments proposed to encroach 
over Crown land. 
 
  

https://www.vincent.wa.gov.au/documents/781/749-encroachments-over-crown-lands


COUNCIL BRIEFING AGENDA 10 OCTOBER 2023 

Item 5.3 Page 2 

The City’s planning policy framework has developed since the Policy’s adoption in 2009. This includes the 
following policies that are either new or have been reviewed. These policies provide planning guidance and 
standards for various types of development proposed to encroach over Crown land. 
 

• Vibrant Public Spaces Policy – street furniture and outdoor eating areas. 

• Policy No. 7.1.1 Built Form – building awnings over footpaths. 

• Local Planning Policy: Signs and Advertising – signage located in public spaces. 

• Local Planning Policy: Planning Exemptions – exempt types of street furniture, outdoor eating areas and 
signage located in public places. 

 
The City’s Local Government Property Local Law 2021 separately provides the regulation, control and 
management of local government property, thoroughfares and public places within the district. This Local 
Law was amended in 2021 and replaced the former Local Law from 2008. 
 
The City’s policies suitably provide guidance for development over Crown lands, making the Local Planning 
Policy No. 7.4.9 – Encroachments Over Crown Lands an unnecessary component of the City’s planning 
framework. 
 
Attachment 2 provides a review of the Policy against relevant local planning policies and demonstrates that 
there would be no impact with the removal of the Policy from the planning framework. 

CONSULTATION/ADVERTISING: 

Community consultation on the proposed revocation of this Policy would be undertaken in accordance with 
the City’s Community and Stakeholder Engagement Policy. 
 
The notice of revocation would be provided in the following ways, notice: 
 

• published on the City’s website; 

• published in the local newspapers; and 

• exhibited on the notice board at the City’s Administration and Library and Local History Centre. 
 
The Policy would be rescinded where no submissions are received. 

LEGAL/POLICY: 

Section 2.7(2)(b) of the Local Government Act 1995 provides Council with the power to determine policies. 
 
Schedule 2, Part 3, Clause 6(b) of the Planning and Development (Local Planning Schemes) Regulations 
2015 provides the provisions for the revocation of a local planning policy. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to undertake community consultation of the proposed revocation of the Policy. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2022-2032: 
 
Thriving Places 

Our town centres and gathering spaces are safe, easy to use and attractive places where pedestrians have 
priority. 
 
Sensitive Design 

Our planning framework supports quality design, sustainable urban built form and is responsive to our 
community and local context. 

https://www.vincent.wa.gov.au/documents/2055/vibrant-public-spaces-policy
https://www.vincent.wa.gov.au/documents/730/711-built-form
https://www.vincent.wa.gov.au/documents/753/local-planning-policy-signs-and-advertising
https://www.vincent.wa.gov.au/documents/748/local-planning-policy-planning-exemptions
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Local_Government_Property_Local_Law_2021_CURRENT_-_With_Amendment_Local_Law_2022_Included_-_UPLOADED_TO_WEBSITE.pdf
https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
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SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally 
neutral. 

PUBLIC HEALTH IMPLICATIONS: 

This is in keeping with the following priority health outcomes of the City’s Public Health Plan 2020-2025: 
 
Reduced injuries and a safer community 

FINANCIAL/BUDGET IMPLICATIONS: 

The advertising of the revocation of the Policy will be met through the City’s operating budget. 

COMMENTS: 

It is no longer necessary to have a local planning policy specific to encroachments over Crown land. This is 
because the City has developed a more refined and robust suite of policies that adequately provide planning 
guidance in the consideration of encroachment over Crown land, supplemented by a Local Law. 
 
It is recommended that the Policy is revoked to simplify the local planning policy framework, and that an 
information sheet is prepared to present the information in a clear and user-friendly format. 
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