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8.2 OUTCOME OF ADVERTISING AND ADOPTION OF AMENDMENTS TO LEGAL 
REPRESENTATION FOR COUNCIL MEMBERS AND EMPLOYEES POLICY  

Attachments: 1. Legal Representation for Council Members and Employees Policy - (clean 
copy)   

2. Legal Representation for Council Members and Employees Policy - 
(marked up)    

  

RECOMMENDATION: 

That Council ADOPTS the amended Legal Representation for Council Members and Employees 
Policy at Attachment 1. 

 

PURPOSE OF REPORT: 

To present the outcome of community consultation and seek approval of the amended Legal Representation 
for Council Members and Employees Policy at Attachment 1.  

BACKGROUND: 

Council at its meeting 14 March 2023 Meeting approved undertaking community consultation of the 
amended Legal Representation for Council Members and Employees Policy.     

DETAILS: 

Section 9.56 of the Local Government Act 1995 (the Act) provides protection from actions of tort for anything 
a Council Member or Employee has done in good faith, in the performance of a function under the Act or any 
other written law.  
 
The Act further provides that the general function of a local government is to provide for good government of 
persons in its district and that money held in the municipal fund may be applied towards the performance of 
the functions and the exercise of powers conferred on the local government by the Act.  
 
The Policy sets out the circumstances under which the City will contribute to legal fees for Council Members 
and Employees.  
 
The substantive changes to the policy are as follows: 
 
Removal of mandatory statutory declaration 
 
The existing Policy provides no guarantee for financial assistance to the applicant. 
 
Clause 3.5 of the Policy requires the applicant to fill out a statutory declaration in which they agree to repay 
the cost under clause 7 if: 
 
a. They are determined under clause 5 to have not acted in reasonable or in good faith or have acted 

unlawfully or in any way that constituted improper conduct or have misled the Council about their 
application. 

 
Legal advice, sought as a result of a previous application, recommended that the City amend its Policy to 
consider that the requirement for a statutory declaration is not mandatory and could form part of a conditional 
approval, if required. 
 
The proposed amendments include the removal of clause 3.5 and 3.6 noting that any requirement to repay 
legal cost is to be assessed and determined on a case-by-case basis and included in the condition of 
approval noted in clause 5.1 (c) and clause 5.2. 
CEO determination of Employee applications  
 
The existing policy requires all applications to be submitted to Council for approval. The City is obliged to 
indemnify Employees against liabilities, losses and expenses incurred as a result of performing their duties. 
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In accordance with the Act Council Members have no direct authority over Employees with respect to the 
performance of their duties. The Act prescribes that the CEO is responsible for performance of Employees, 
determination of Employee applications (with the exception of an application made by the CEO) should 
reside with the CEO. 
 
Proposed amendments to the Policy will authorise the CEO to determine all Employee applications (past and 
present) in accordance with the Council approved budget. 
 
Other minor amendments include:  
 

• Administration is proposing minor amendments to the wording of the objective for simplicity. An 
introduction, purpose and scope have also been added for clarification.  

• requirement to refer each matter to the Local Government Insurance Scheme for assessment under the 
management liability insurance; and 

• clarification of the application process.   

CONSULTATION/ADVERTISING: 

In accordance with the City’s Community and Stakeholder Engagement Policy, community consultation was 
undertaken between 2 April 2023 and 15 May 2023. 

The policy was advertised on the City of Vincent website, social media and through the following public 
notices:  
 

• Perth Voice – Sunday 2 April 2023 

• Perth Now Central (Vincent Reporter) – Thursday 6 April 2023; and  

• notice exhibited on the notice board at the City’s Administration and Library and Local History Centre. 
 
No public submissions were received.  

LEGAL/POLICY: 

Section 2.7(2)(b) of the Act provides Council with the power to determine policies.  
 

The City’s Policy Development and Review Policy sets out the process for repealing and adopting policies. 

RISK MANAGEMENT IMPLICATIONS 

Low: It is low risk for Council to remove mandatory statutory declarations from the Policy as any 
requirement to repay legal cost will be assessed and determined on a case-by-case basis and 
may be included in the condition of approval noted in clause 5.1 (c) and clause 5.2 where 
necessary.  

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

Our community is aware of what we are doing and how we are meeting our goals. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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