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12.1 ANNUAL REVIEW OF COUNCIL DELEGATIONS  

Attachments: 1. Register of Council  Delegations - Marked up for 2022 Review    
  

RECOMMENDATION: 

That Council: 

1. NOTES the annual review of its delegations in accordance with Section 5.46(2) of the Local 
Government Act 1995, as outlined in this report; and 

2. DELEGATES BY ABSOLUTE MAJORITY the local government functions listed in the City’s 
Council Delegated Authority Register included as Attachment 1. 

 

PURPOSE OF REPORT: 

To consider amendments to the City's Delegated Authority Register (Register), following a review as 
required under the Local Government Act 1995 (Act). 

BACKGROUND: 

All delegations made under the Act must be made by absolute majority and recorded in a register. 
Sections 5.18 and 5.46 of the Act require that at least once every financial year, delegations are to be 
reviewed by the delegator for those delegations under the Act, but also presents an opportunity to review 
delegations made under other legislation. Council undertook its last annual review of delegations in 
May 2021 and endorsed the proposed outcome of that review at its 22 June 2021 meeting. 
 
The purpose of delegating power is to enable routine decision making to be undertaken in a cost effective 
and efficient manner, or rapidly where a time imperative may be involved. 
 
Council is required to make decisions of high importance, some of which require absolute majority decisions 
and cannot be delegated. 
 
Council also has discretionary functions that involve making routine decisions that are high frequency and 
low risk. It is appropriate for Council to delegate these functions to the Chief Executive Officer (CEO). The 
Register of Delegations sets out the powers and functions delegated from Council to the CEO. 

DETAILS: 

The annual review of delegations by Council is a statutory requirement and is also necessary to ensure the 
delegations remain consistent with legislation and applicable to the City’s current operational needs. 
 
In March 2022, Administration undertook a review of the City’s delegations. A ‘tracked changes’ version of 
the Council Delegations Register is at Attachment 1. 
 
As a result of this review the following changes to the Council delegations are proposed. 
 

Delegation Action Comments 

1.1 – The difference 
between a delegation, 
‘acting through’ 
another person and an 
‘authorised person’ 

Update reference to legislation  Following amendments to the Local 
Government Act the CEO now has direct 
power to appoint authorised officers. 
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Delegation Action Comments 

1.2 – The Interpretation 
Act 1984 – principles of 
delegation 

Add reference to section 49 of 
the Interpretation Act 1984 

Delegations made by the City are to the 
holder of an office. Section 49 of the 
Interpretation Act 1984 provides clarification 
in regard to the powers and duties that may 
be exercised by an officer acting in another 
role. 

1.4 – Exercising 
delegated authority 

Strengthen guidance notes to 
include the importance of ethical 
and accountable decision 
making 

Delegates are accountable for all decisions 
that they make and must ensure that those 
decisions are made with the highest of ethical 
and professional standards. 

2.1.1 – Delegation to 
COVID-19 Relief and 
Recovery Committee 

Delete delegation to the 
COVID-19 Relief and Recovery 
Committee 

This delegation is no longer required. 

2.1.2 – Delegation to 
Behaviour Complaints 
Committee  

Renumbered to 2.1.1 2.1.1 – Delegation to COVID-19 Relief and 
Recovery Committee is proposed to be 
deleted. Delegation to the behaviour 
Complaints Committee requires renumbering 
accordingly.  

2.2.1 – Appointment of 
an acting CEO 

Amend Council’s condition on 
this delegation to enable the 
CEO to appoint an acting CEO 
for planned and unplanned leave 
for a period of up to 6 weeks. 

At its 8 February Council meeting, Council 
approved the new Temporary Employment or 
Appointment of CEO Policy for the purpose of 
community consultation. 
 
The Policy will permit the CEO to appoint an 
acting CEO for planned and unplanned leave 
for a period of up to 6 weeks. 
 
Extending the permissible appointment period 
will enable contingency arrangements to be 
made in the event of unforeseen absence and 
will align with industry standard. 
 
Outcome of advertising and proposed 
adoption of this policy is included as an item 
on this agenda. 

2.2.17 – Disposing of 
property 

Add the words ‘other than land’ 
to condition d 

Included for clarification. 

2.2.28 – Power to 
invest and manage 
investments 

Amend condition d to extend the 
review and reporting 
requirements from 1 to 3 years 

In February 2022 Council reviewed and 
adopted its updated Investment Policy 
(Policy). A detailed set of procedures 
supports the operation of the Policy. 
 
In accordance with condition a, delegated 
decision making must comply with the Policy 
and related procedures. 
 
The City’s investment portfolio is relatively 
stable with no make major changes from year 
to year therefore it would be appropriate to 
amend condition d from 1 to 3 years to be 
undertaken as part of the Local Government 
(Audit) Regulations 1996, r.17 review. 

2.2.32 – Appointment 
of Authorised Persons 

Delete delegation from Council 
to CEO 

Following amendments to the Local 
Government Act the CEO now has direct 
power to appoint authorised officers. Local 
Government Legislation Amendment Act 
2019. Sub-delegation of section 9.10(2) will 
be added under clause 2.4 of the Register. 

https://www.vincent.wa.gov.au/documents/642/investment-policy
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Delegation Action Comments 

2.2.32 – Appointment 
of Community 
Directors – Leederville 
Gardens 

New delegation proposed The Leederville Gardens Inc. Rules of 
Association incorporates a strategic role for 
the City in respect to the Board of 
Management (the Board). The City is required 
to run a search and selection process for 
each community Director position and to 
appoint/re-appoint members to the Board. 
 
It is proposed that Council delegate this 
function to the CEO to enable the selection 
process to be undertaken and appointments 
to be made in a timely manner. 

4.7 – Private pool 
barrier – alternative 
and performance 
solutions 

Update the delegation title to 
read 4.7 – Private pool barrier – 
performance solutions 

Existing wording does not contain all the 
criteria of regulation 51 of the Building 
Regulations 2012 in relation to approval of 
performance solutions for private pool 
barriers by a permit authority (i.e., the City). 

4.8 – Smoke alarms – 
alternative solutions 

Update the delegation title to 
read 4.8 – Smoke alarms – 
performance solutions 

Should be noted that the term “alternative 
solution” is no longer used in the Building 
Code of Australia. 
 
The Building Regulations 2012 is to be 
reviewed and updated. 

16.1.1 – Determination 
of various applications 
for development 
approval under the 
City’s Local Planning 
Scheme 

Condition 1 
 
Addition to Condition 1n. 

Condition 1 
 
The City is receiving an increased number of 
applications for changes of use for Small Bars 
to Tavern, to allow these businesses to sell 
alcohol for patrons to take off-site. To support 
these businesses, it is recommended that 
Council extend delegation to enable 
Administration to determine applications for 
Taverns which have 120 patrons or less. This 
is consistent with the approval process for a 
Small Bar, which permits a maximum of 
120 patrons. Any application would still be 
subject to community consultation. Council 
determination would still be required if more 
than five objections were received. 

Condition 6 
 
Remove conditions regarding 
works to heritage-listed 
properties. Works provisions are 
proposed to be included as a 
separate, new Condition 7. 
 
Broaden demolition provisions to 
note that the condition does not 
extend to applications if the 
structure/building does not 
contribute towards the heritage 
significance of the heritage 
place. 

Condition 6  
 
Separating conditions regarding the 
demolition and works on heritage-listed 
properties provides clarification. 
 
 
 
 

The heritage listing for the place, including 
the Statement of Significance and Physical 
Description would be used to determine 
whether the structure contributes towards the 
heritage significance. 

New Condition 7 
 
Broaden works provisions to 
heritage-listed properties to 
clarify the types of works that 
would not be subject to the 
condition. 

New Condition 7 
 
These types of works are considered minor 
and would not detrimentally impact the 
streetscape or the heritage fabric of the 
property. 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Document-Centre/Leederville_Gardens/D18_191430__Leederville_Gardens_Inc__Rules_of_Association__adopted_11_12_2018_.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Document-Centre/Leederville_Gardens/D18_191430__Leederville_Gardens_Inc__Rules_of_Association__adopted_11_12_2018_.pdf
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Delegation Action Comments 

Condition 8 
 
Delete 

Condition 8 
 
On 14 September 2021 Council adopted its 
Community and Stakeholder Engagement 
Policy (Policy).  Section 2.1 of the Policy 
prescribes the advertising requirement for 
heritage development. 

Condition 9c 
 
Addition to Condition 9c. 

Condition 9c 
 
Included for clarification. 

 

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Section 5.46(2) of the Act requires Council to review of its delegations at least once every financial year. 

RISK MANAGEMENT IMPLICATIONS 

Low:  There is low risk in Council approving the new delegations due to the conditions on the delegations 
which define clear authorities and accountabilities for City officers. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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