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12.4 OUTCOME OF ADVERTISING AND ADOPTION OF CODE OF CONDUCT BEHAVIOUR 

COMPLAINTS MANAGEMENT POLICY AND APPOINTMENT OF COMPLAINTS OFFICER 

Attachments: 1. Code of Conduct Behaviour Complaints Management Policy    
  

RECOMMENDATION: 

That Council: 

1. ADOPTS the Code of Conduct Behaviour Complaints Management Policy at Attachment 1; 
and 

2. AUTHORISE the appointment of the Executive Manager Corporate Strategy and Governance 
as a complaints officer for the purpose of Division 3 of the City of Vincent Code of Conduct 
for Council Members, Committee Members and Candidates. 

 

PURPOSE OF REPORT: 

To present the outcome of public consultation and seek approval of the proposed Code of Conduct 
Behaviour Complaints Management Policy at Attachment 1 and to appoint the Executive Manager 
Corporate Strategy and Governance as a Complaints Officer in accordance with the Local Government 
(Model Code of Conduct) Regulations 2021 (Regulations). 

BACKGROUND: 

On 3 February 2021, the Local Government (Model Code of Conduct) Regulations 2021 (Regulations) took 
effect requiring all local governments to: 
 

 authorise one or more persons to receive complaints and withdrawals of complaints; 

 approve the form for making a complaint of an alleged breach under Regulation 11 of the Model Code; 

 adopt a Code of Conduct modelled on the Regulations Model Code; and 

 develop a procedure for dealing with complaints under Division 3 of the Model Code. 
 
At its February 2021 meeting, Council appointed the Chief Executive Officer to receive complaints and 
withdraw complaints in accordance with Regulation 11. 
 
At its 14 December 2021 meeting, Council approved, by absolute majority vote, the establishment of a 
Behaviour Complaints Committee for the purpose of dealing with Division 3 – Behaviour complaints under 
the Code of Conduct for Council Members, Committee Members and Candidates (Nominated Members 
Code) and approved conducting community consultation on the proposed new Behaviour Complaints 
Management Policy (Policy). 
 
Community consultation of the Policy occurred between 11 January 2022 and 21 February 2022, which is in 
excess of the 21 days required. 

The Policy was advertised on the City of Vincent website, social media and through the following public 
notices: 
 

 Imagine Vincent website – 11 January 2022; 

 Social Media Post – 18 January 2022; 

 Vincent Reporter – 20 January 2022; 

 Perth Voice – 22 January 2022; and 

 exhibited on the notice board at the City’s Administration building and Library and Local History Centre. 
 
No submissions were received. 

DETAILS: 

The Policy sets out the procedure for dealing with complaints about alleged breaches of the behaviour 
requirements included in Division 3 of the Nominated Members Code. 
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Complaints that are deemed outside of the scope of the policy are: 
 

 dissatisfaction with a Council or committee member’s lawfully made decisions; 

 dissatisfaction with a Council or Committee member’s performance of his or her role; 

 minor breaches under s. 5.105(1) of the Act; 

 serious breaches under s. 5.114 of the Act; 

 corruption allegations; or 

 personal disagreements. 
 
The Policy will form part of the City’s Behavioural Complaints Management Framework and provides guidance 
to the City’s Behaviour Complaints Committee. 
 
Appointment of Complaints Officer 
 
At its 9 February 2022 meeting, Council appointed the Chief Executive Officer as its complaints officer for the 
purpose of the Local Government (Model Code of Conduct) Regulations 2021. 
 
The CEO is the only employee employed by Council and is therefore accountable to Council. If a compliant 
were to be received in relation to a Council Member, it may be preferable for the CEO to be removed from 
the process. 
 
Administration is recommending that Council appoint the Executive Manager Corporate Strategy and 
Governance as an additional complaints officer for the purpose of Division 3 of the City’s Nominated Code. 
 
Behaviour Complaints Committee 
 
The Behaviour Complaints Committee (Committee) is a Committee of Council established in accordance 
with s.5.8 of the Act for the purpose of dealing with Behaviour Complaints made under Division 3 of the 
Nominated Members Code. 
 
The Committee comprises of all Council Members and has delegated authority to make a finding as to 
whether an alleged breach has or has not occurred and to dismiss a compliant in accordance with clause 
12 and 13 of the Regulations. A condition of this delegation is that the Committee must make decisions in 
accordance with the principles and specified requirements of the proposed Policy. 
 
The Delegated Authority Condition prescribes that if an appointed Committee Member is identified in the 
Complaint as either the Complainant or the Respondent, they are to recuse themselves from the 
Committee’s Function by providing an apology. 
 
The Policy completes the City’s Behavioural Complaints Management Framework which has been 
developed to ensure that a complaint received in relation to an alleged breach of Division 3 is managed on 
the basis of fairness and impartiality. 

CONSULTATION/ADVERTISING: 

No further consultation is required. 

LEGAL/POLICY: 

 Local Government Act 1995; 

 Local Government Legislation Amendment Act 2019; 

 Local Government (Administration) Regulations 1996; 

 Local Government (Administration) Amendment Regulations 2021; and 

 Local Government (Model Code of Conduct) Regulations 2021. 
 
Code of Conduct for Council Members, Committee Members and Candidates. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 
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RISK MANAGEMENT IMPLICATIONS 

Low: It is low risk for the Council to adopt the Policy with the proposed minor amendments. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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