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5.15 COMPLAINTS MANAGEMENT FRAMEWORK - CODE OF CONDUCT FOR ELECTED 
MEMBERS, COMMITTEE MEMBERS AND CANDIDATES 

Attachments: 1. Code of Conduct Behaviour Complaints Management Policy - (draft)   
2. New Delegation 2.2.31 - Appointing External Complaints Officer - (draft)   
3. New Delegation 2.1.2 - Behaviour Complaints Committee - (draft)   
4. Behaviour Complaints Committee - Terms of Reference (draft)   
5. Complaint Form - updated    

  

RECOMMENDATION: 

That Council: 

1. APPROVES the Code of Conduct Behaviour Complaints Management Policy, at Attachment 
1, for the purpose of public notice; 

2. AUTHORISES the Chief Executive Officer to provide local public notice of the proposed new 
policy and invite public comments for a period of at least 21 days; 

3. NOTES that at the conclusion of the public notice period any submissions received would be 
presented to Council for consideration; 

4. APPROVES by ABSOLUTE MAJORITY: 

4.1 in accordance with section 5.8 of the Local Government Act 1995, the establishment of 
the Behaviour Complaints Committee for the purpose of dealing with Division 3 – 
Behaviour complaints under the Code of Conduct for Council Members, Committee 
Members and Candidates; and 

4.2 in accordance with section 5.10 of the Local Government Act 1995, the appointment of 
all Council Members to the Behaviour Complaints Committee as committee members; 

5. DELEGATES by ABSOLUTE MAJORITY: 

5.1 in accordance with section 5.42 of the Local Government Act 1995, to the Chief 
Executive Officer the authority to appoint an external Complaints Officer to receive 
complaints and withdrawal of complaints related to the City of Vincent Code of 
Conduct for Council Members, Committee Members and Candidates, as detailed in 
Attachment 2; and 

5.2 in accordance with section 5.16 of the Local Government Act 1995, authority to the 
Behaviour Complaints Committee to deal with complaints in accordance with clause 
12 and 13 of the Local Government (Model Code of Conduct) Regulations 2021, as 
detailed in Attachment 3; and 

6 ADOPTS the: 

6.1 Terms of Reference for the Behaviour Complaints Committee as at Attachment 4; and 

6.2 updated complaint form at Attachment 5. 

 

PURPOSE OF REPORT: 

To establish a Complaints Management Framework for the management of complaints made under the 
Code of Conduct for Council Members, Committee Members and Candidates. 
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BACKGROUND: 

On 3 February 2021, the Local Government (Model Code of Conduct) Regulations 2021 (Regulations) took 
effect requiring all local governments to: 
• authorise one or more persons to receive complaints and withdrawals of complaints; 
• approve the form for making a complaint of an alleged breach under Regulation 11 of the Model Code; 
• adopt a Code of Conduct modelled on the Regulations Model Code; and 
• develop a procedure for dealing with complaints under Division 3 of the Model Code. 
 
The City has actioned all but the final point above. 
 
The Code provides that procedures in dealing with complaints under the Code, may be determined by the 
local government to the extent that it is not provided for in the provisions around behaviour. There is currently 
no complaints process listed in the Code and therefore it is up to Council to determine that process 
 
At its 9 February 2021 meeting, Council appointed the CEO to receive complaints and adopted a Complaint 
Form for the lodgement of complaints under Division 3 of the Model Code. 
 
At its 23 March 2021 meeting, Council approved a Code of Conduct for Council Members, Committee 
Members and Candidates. (Nominated Members Code). 

DETAILS: 

The City’ s Policy No. 4.1.3 – Customer Service Complaints Management (4.1.3) provides the procedure and 
guidelines for processing complaints against Council Members however it does not ensure that a complaint 
received in relation to an alleged breach of Division 3 of the Nominated Members Code is managed on the 
basis of fairness and impartiality. 
 
In accordance with the Department of Local Government, Sport and Cultural Industries (DLGSCI) Guidelines 
on the Model Code of Conduct for Council Members, Committee Members and Candidates, Council 
Members who have made a complaint, or are the subject of a complaint, have an impartiality interest, 
however are not required to leave a meeting for debate or decision. 
 
The Western Australian Local Government Association (WALGA) has developed a Behavioural Complaints 
Management Framework incorporating a Code of Conduct Behaviour Complaints Management Policy, 
guidelines, a template Behaviour Complaint Form, Behaviour Complaints Committee Terms of Reference  
and Behaviour Complaints Committee Delegation for use by the local government sector. 
 
The Framework is drafted on the basis of minimalising both actual and perceived bias due to conflict of 
interests and recommends a process that minimalises Council involvement. 
 
WALGA’s view, based on the sector’s advocacy position, is that the presence and participation of Council 
Members directly involved in the complaint creates a clear apprehension of bias and is incompatible with the 
principles of procedural fairness. 
 
Code of Conduct Behaviour Complaints Management Policy 
 
Administration has developed a draft Code of Conduct Behaviour Complaints Management Policy (Policy) 
based on the WALGA template policy with minor amendments to provide clarification to the scope of the 
policy and to include a provision to provide the opportunity for parties to have support during alternative 
dispute resolution. All changes from the WALGA template have been marked up in red. 
 
The draft Policy has been prepared for Council consideration at Attachment 1. 
 
Delegation to Chief Executive Officer (CEO) to appoint external Complaints Officers 
 
The CEO has the ability to appoint an external Complaint Assessor to assist a Complaints Officer in 
managing a Complaint, however, on occasion it may be preferable to have the entire process managed by 
an external Complaints Officer. To ensure that Complaints are resolved in a timely manner, Administration is 
proposing that Council delegate this function to the CEO. 
 
A draft delegation has been prepared for Council consideration at Attachment 2. 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_43670.pdf/$FILE/Local%20Government%20(Model%20Code%20of%20Conduct)%20Regulations%202021%20-%20%5B00-a0-01%5D.pdf?OpenElement
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/Complaint_Form_fillable.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/Complaint_Form_fillable.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/documents/574/4103-customer-service-complaints
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/local-government-act-review/model-code-of-conduct-guidelines.pdf?sfvrsn=b507b9c3_4
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/local-government-act-review/model-code-of-conduct-guidelines.pdf?sfvrsn=b507b9c3_4
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Governance-and-Organisational-Services/Policy-Development-Framework-FINAL-Code-of-Conduct-Behaviour-Complaint-Policy.docx?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Governance-and-Organisational-Services/Template-Complaint-Form-FINAL.docx?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Governance-and-Organisational-Services/Template-Behaviour-Complaints-Comm-TORs-FINAL.docx?lang=en-AU
https://walga.asn.au/getattachment/Policy-Advice-and-Advocacy/Governance-and-Organisational-Services/Template-Delegation-Behaviour-Complaints-Comm-FINAL.docx?lang=en-AU
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Behaviour Complaints Committee 
 
The WALGA Framework proposes the option of establishing a Complaints Committee with delegated 
authority that can only be exercised in the absence of Council Members who are parties to the complaint. 
WALGA’s reasoning for this is that the presence and participation of Council Members directly involved in the 
complaint creates a clear apprehension of bias and is incompatible with the principles of procedural fairness. 
 
Administration is recommending that Council establish a whole of Council Behaviour Complaints Committee 
for the purpose of dealing with Complaints. 
 
A draft delegation has been prepared for Council consideration at Attachment 3 and draft committee terms 
of reference at Attachment 4. 
 
Complaint Form 
 
At its 9 February 2021 meeting, Council adopted a Complaint Form for the lodgement of complaints under 
Division 3 of the Model Code. Since its adoption, WALGA have developed a template Behaviour Complaint 
Form for use by the local government sector. 
 
The WALGA Complaint Form requires information necessary to assess a complaint by including the specific 
breaches that could relate to the complaint and identifying whether the person being complained about is a 
Council Member, committee member or candidate. 
 
Administration is recommending that Council amend the Complaints Form to align with the WALGA template. 
 
An updated Complaints Form has been prepared for Council consideration at Attachment 5. 

CONSULTATION/ADVERTISING: 

In accordance with the City’s Community and Stakeholder Engagement Policy, public notice of all new and 
significantly amended policies must be provided for a period exceeding 21 days in the following ways: 
 
• notice published on the City’s website; 
• notice posted to the City’s social media; 
• notice published in the local newspapers; 
• notice exhibited on the notice board at the City’s Administration and Library and Local History Centre; 

and 
• letters distributed to relevant local businesses and community groups. 
 
Public notice of this proposed new policy will be provided from January 2022. 

LEGAL/POLICY: 

• Local Government Act 1995; 
• Local Government Legislation Amendment Act 2019; 
• Local Government (Administration) Regulations 1996; 
• Local Government (Administration) Amendment Regulations 2021; and 
• Local Government (Model Code of Conduct) Regulations 2021. 
 
Code of Conduct for Council Members, Committee Members and Candidates. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to establish a Complaints Management Framework for the management of 
complaints made under the Code of Conduct for Council Members, Committee Members and Candidates. 

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/Complaint_Form_fillable.pdf
https://www.vincent.wa.gov.au/documents/576/community-and-stakeholder-engagement-policy
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/documents/1898/policy-development-and-review-policy
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STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any environmental sustainability outcomes. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 
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