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12.4 GOVERNANCE FRAMEWORK - PROPOSED UPDATES AND PROPOSED REPEAL OF 

COUNCIL MEMBER AND EMPLOYEE BUSINESS DEALINGS POLICY 

Attachments: 1. Governance Framework 2020 - Tracked Changes   
2. Policy 4.2.10 - Council Members and Employee Business Dealings with 

the City    
  

RECOMMENDATION: 

That Council: 

1. APPROVES the amendments to the Governance Framework 2020, as at Attachment 1; and 

2. REPEALS Policy 4.2.10 - Council Members and Employee Business Dealings with the City, as 
at Attachment 2.  

 

PURPOSE OF REPORT: 

To seek Council approval of the proposed amendments to the Governance Framework 2020 at Attachment 
1 and repeal of Policy 4.2.10 - Council Members and Employee Business Dealings with the City at 
Attachment 2.    

BACKGROUND: 

In June 2005, Council adopted Policy 4.2.10 - Council Members and Employee Business Dealings with the 
City (Policy 4.2.10). The development of Policy 4.2.10 was in response to public hearings by the Corruption 
and Crime Commission into the awarding of tenders and contracts at the City of Bayswater. The hearing 
highlighted a risk area being where Elected Members may have commercial dealings with the local 
government. 
 
Administration reviewed Policy 4.2.10 in April 2021 and identified that there is no longer a demonstrated 
need for the policy since the following adequately apply requirements for Elected Members and employees 
wishing to undertake business dealings with the City: 
 

 Local Government Act 1995 (Act) and associated regulations, specifically Local Government (Rules of 
Conduct) Regulations 2007 now the Local Government (Model Code of Conduct) Regulations 2021;  

 the related party declaration requirements of the Australian Accounting Standard; and 

 the conflict of interest requirements of the City’s Code of Conduct.  
 
Administration is recommending that Council repeal Policy 4.2.10 and amend the Governance Framework to 
include the City’s commitment to disclosing conflicts of interest.  
 
In addition, on 3 February 2021, the Local Government (Model Code of Conduct) Regulations 2021 
(Regulations) took effect requiring all local governments to adopt a Code of Conduct modelled on the 
Regulations Model Code.  
 
At its 23 March 2021 meeting, Council approved a Code of Conduct for Elected Members, Committee 
Members and Candidates (Nominated Members Code) and noted that amendments to the Governance 
Framework were proposed to reflect the content previously contained within the City’s Code of Conduct 2017 
and to support the adopted Nominated Members Code.  
 
The following modifications to the Governance Framework were proposed:  
 

 update to reflect the division of the codes of conduct between Nominated Members and 
Administration;  

 update to reflect the procedural requirement for dealing with complaints about alleged breaches of the 
behaviour included in Division 3 of the Nominated Members Code;  

 update and clarify the gift and conflict of interest provisions in line with the new regulations;  

 include the City’s position on fraud and corruption; and  

 include Elected Member accessibility requirements.  

https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Code_of_Conduct_April_2013.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/D21_21032__Code_of_Conduct_styled.pdf
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Code_of_Conduct_April_2013.pdf
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DETAILS: 

The City proposes to make the following changes to the Governance Framework: 
 

Section Action  Notes 

Ethical 
Standards and 
Code of 
Conduct.  

Updated to reflect the division of 
the codes of conduct between 
Nominated Members and 
Administration 

This section currently references the superseded 
Code of Conduct for Elected Members, the CEO and 
Employees (superseded Code).  
Updates are required to demonstrate the division of 
the codes of conduct between Nominated Members 
and Administration.  

Rules of 
Conduct 
Regulations and 
the Standards 
Panel  

The header has been updated 
to read ‘Model Code 
Regulations’ and 3 new 
subsections have been added 
as follows:  

1. Nominated Member;  
2. Behavioural breach; and  

3. CEO Standards.  
 

Nominated Member 
This section has been added to reinforce the 
requirement for Nominated Members to comply with 
Council policies, procedures and resolutions (Clause 
8(2)(b) of the Regulations and Nominated Code). 
Behavioural breach  
This section has been added to reflect the requirement 
for submitting complaints about alleged breaches of 
the behaviour included in Division 3 of the Regulations 
and Nominated Code.  
CEO Standards  
This section has been added to reflect the key 
provisions of the Model Standards and the adopted 
CEO Standards. 

Employees 
Code of 
Conduct  

Updated to remove reference to 
Elected Members and to include 
contractors of the City.  

This section currently references the superseded 
Code. Updates are required to reflect the new 
Regulations and the division of the codes. 

Fraud and 
Corruption  

New Fraud and Corruption 
section has been added.  

Fraud and corruption were previously addressed in the 
superseded Code but have not been addressed in the 
Nominated Members Code. 
 
This section has been added to reinforce the City’s 
commitment to preventing, deterring, monitoring and 
reporting fraudulent and corrupt behaviour. The City’s 
Fraud and Corruption Prevention Policy will be linked 
within this section to facilitate its implementation. 

Elected 
Member 
Accessibility  

New Elected Member 
Accessibility section has been 
added.  

Elected Member accessibility was previously 
addressed in the superseded Code but has not been 
included in the Nominated Members Code.  

Appointment to 
external boards 
and committees 

New Appointment to external 
boards and committees’ section 
has been added.    

Appointments to External Boards, Committees and 
Working Groups was previously addressed in the 
superseded Code but have not been included in the 
Nominated Members Code.  

Relationship 
between 
Elected 
Members and 
Administration  

Regulation 9 of the Local 
Government (Rules of Conduct) 
Regulations 2007 has been 
updated to read ‘clause 19 and 
20 of the Nominated Members 
Code and Regulations’.   

Updated in accordance with the new legislation.  

Conflict of 
interests 

This section has been updated 
to include potential conflicts of 
interest that may arise from 
related parties and related 
entities.  

Updated to reflect and strengthen the conflict of 
interest provisions contained in:  
 

 Local Government Act 1995 (Act) and associated 
regulations;  

 related party declaration requirements of the 
Australian Accounting Standard; and 

 conflict of interest requirements of the City’s Code 
of Conduct. 

 

This addition has been included as part of 
Administration’s recommendation to repeal Policy 
4.2.10 at Attachment 2. 

https://www.vincent.wa.gov.au/council/governance/governance-framework.aspx
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/Model_standards_for_CEO.pdf
https://www.vincent.wa.gov.au/council/governance/governance-framework.aspx
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Governance/Model_Code_and_CEO_Standards/Model_standards_for_CEO.pdf
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Section Action  Notes 

Disclosure of 
interest 
affecting 
impartiality  

Updated to reflect the new 
legislative provisions that govern 
disclosure requirements for 
Elected Members, Contractors 
and Administration.   
 
The following 2 subsections 
have been added:  
 

1. Elected Members; and  
2. Employees and contractors 

This section currently references the Local 
Government (Rules of Conduct) Regulations 2007 and 
superseded Code.   
 
Updates are required to reflect the new Regulations 
and Nominated Member Code.  

Related Party 
Disclosures  

New Related Party Disclosure 
section added.  

This section has been added to reflect the City’s 
commitment to comply with the requirements of the 
Australian Accounting Standards by identifying 
conflicts of interest that may arise from related parties. 
 
This addition also supports Administration’s 
recommendation to repeal Policy 4.2.10 at Attachment 
2. 

Gifts  Updated to reflect the new 
legislative provisions that govern 
the disclosure of gifts and 
clarification of circumstances 
when refusal of a gift may be 
impossible or impractical.  
 
The following 2 subsections 
have been added:  
 
1. Elected Members; and  
2. Employees and contractors 

The additional subsections have been added to reflect 
the new legislative provisions.  
 

 
The proposed amendments to the Governance Framework have been prepared for Council’s consideration 
and are tracked at Attachment 1.  
 
The Governance Framework describes the principles and key roles that guide Council in its decision-making 
and demonstrates to the community the processes which the City uses to achieve its strategic priorities and 
undertake its service delivery. It is a live document and should be updated on a regular basis to reflect 
changes in legislation and practices.   
 
The Governance Framework is also scheduled for review following the local government election in October 
this year. This will be conducted in consultation with Elected Members, ensuring new Elected Members have 
an opportunity to be involved.  

CONSULTATION/ADVERTISING: 

The Governance Framework is to be reviewed after each ordinary local government election in consultation 
with Elected Members. The outcome of the review and any proposed amendments will be presented to 
Council for adoption within 4 months of each election.   
No community consultation is required for the proposed amendments. 

LEGAL/POLICY: 

The Governance Framework summarises key sections of the Local Government Act 1995, Local 
Government (Administration) Regulations 1996 and Local Government (Model Code of Conduct) 
Regulations 2021. 

RISK MANAGEMENT IMPLICATIONS 

Low:  It is low risk for Council to approve the proposed amendments to the Governance Framework and 
repeal of Policy 4.2.10. These amendments highlight the City’s commitment to providing good 



ORDINARY COUNCIL MEETING AGENDA 22 JUNE 2021 

Item 12.4 Page 4 

governance by defining systems, policies, processes and a methodology for ensuring accountability, 
probity and openness in the conduct of City business. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028:  
 
Innovative and Accountable  

We are open and accountable to an engaged community. 

Our resources and assets are planned and managed in an efficient and sustainable manner. 

SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any specific sustainability outcomes of the City’s Sustainable Environment 
Strategy 2019-2024. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implications on the priority health outcomes of the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil.  
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