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9.2 NO. 17 (LOT: 11; D/P: 2447) ST ALBANS AVENUE, HIGHGATE - PROPOSED ALTERATIONS 
AND ADDITIONS TO SINGLE HOUSE 

Ward: South Ward 
Attachments: 1. Consultation and Location Map   

2. Development Plans   
3. Summary of Submissions - Administration's Response   
4. Summary of Submissions - Applicant's Response   
5. Applicant Justification   
6. 3D Perspectives   
7. Determination Advice Notes    

  

 

RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme 
No. 2 and the Metropolitan Region Scheme, APPROVES the application for Alterations and 
Additions to Single House at No. 17 (Lot: 11; D/P: 2447) St Albans Avenue, Highgate, in 
accordance with the plans shown in Attachment 2, subject to the following conditions, with the 
associated determination advice notes in Attachment 7: 

1. Development Plans 

This approval is for Alterations and Additions to a Single House as shown on the approved 
plans dated 27 October 2021. No other development forms part of this approval; 

2. Amended Plans 

Prior to the issue of a Building Permit, revised plans shall be submitted and approved 
demonstrating the following, as marked in red on the approved plans, to the satisfaction of 
the City: 

Privacy screening shall be extended for the full length south eastern edge of the roof terrace. 
The privacy screening shall have a height of 1.6 metres above the floor level of the roof 
terrace to satisfy the deemed-to-comply provisions of the Residential Design Codes Clause 
5.4.1 – Visual Privacy in relation to the property to the south east (refer to advice note 13). 

The revised plans shall not result in any greater variation to the requirements of the 
Residential Design Codes, the City’s Policy No. 7.1.1 – Built Form or the City’s Character 
Retention Areas and Heritage Areas Policy - Appendix 1: St Albans Avenue Guidelines; 

3. Boundary Walls 

The surface finish of boundary walls facing an adjoining property shall be of a good and 
clean condition, prior to the practical completion of the development, and thereafter 
maintained, to the satisfaction of the City.  The finish of boundary walls is to be fully 
rendered, face brick or material as otherwise approved, to the satisfaction of the City (refer 
to advice note 12); 

4. External Fixtures 

All external fixtures, such as television antennas (of a non-standard type), radio and other 
antennaes, satellite dishes, solar panels, external hot water heaters, air conditioners, and the 
like, shall not be visible from the street(s), are designed integrally with the building, and be 
located so as not to be visually obtrusive to the satisfaction of the City; 

5. Roof Terrace Planter Boxes 

Prior to occupancy or use of the development, the roof terrace planter boxes shall be 
installed, to the satisfaction of the City. The roof terrace planter boxes shall not be removed 
unless the further approval of the City is obtained or privacy screening with a height of 1.6 



ORDINARY COUNCIL MEETING AGENDA 16 NOVEMBER 2021 

Item 9.2 Page 2 

metres above the finished floor level of the roof terrace is installed to ensure compliance 
with the deemed-to-comply requirements of the Residential Design Codes Clause 5.4.1 - 
Visual Privacy in relation to the properties to the north west, to the satisfaction of the City; 

6. Visual Privacy 

Prior to occupancy or use of the development, all privacy screening shown on the approved 
plans shall be installed and shall be visually impermeable and is to comply in all respects 
with the requirements of Clause 5.4.1 of the Residential Design Codes (Visual Privacy) 
deemed to comply provisions, to the satisfaction of the City; 

7. Colours and Materials 

Prior to first occupation or use of the development, the colours, materials and finishes of the 
development shall be in accordance with the details and annotations as indicated on the 
approved plans which forms part of this approval, and thereafter maintained, to the 
satisfaction of the City; 

8. Landscaping 

All landscaping works shall be undertaken in accordance with the approved plans dated 
27 October 2021, prior to the occupancy or use of the development and maintained 
thereafter to the satisfaction of the City at the expense of the owners/occupiers; 

9. Front Fence 

The gate and/or fencing infill panels above the approved solid portions of wall shall be a 
minimum of 50 percent visually permeable in accordance with Clause 2.5 of the City’s 
Character Retention Areas and Heritage Areas Policy - Appendix 1: St Albans Avenue 
Guidelines, to the satisfaction of the City (refer to advice note 13); 

10. Stormwater 

Stormwater from all roofed and paved areas shall be collected and contained on site. 
Stormwater must not affect or be allowed to flow onto or into any other property or road 
reserve (refer to advice note 14); and 

11. Construction Management Plan 

A Construction Management Plan shall be lodged with and approved by the City prior to the 
issue of a building permit. This plan is to detail how construction will be managed to 
minimise disruption in the area and shall include: 
 
• The delivery of and delivery times for materials and equipment to the site; 
• Storage of materials and equipment on site; 
• Parking arrangements for contractors and sub-contractors; 
• The impact on traffic movement; 
• Notification to affected  landowners; and 
• Construction times. 
 
The approved management plan shall be complied with for the duration of the construction 
of the development. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for alterations and additions to a single house at 
No. 17 St Albans Avenue, Highgate (the subject site). 
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PROPOSAL: 

The application proposes demolition of a portion of the existing dwelling at the rear and construction of a new 
two storey addition with a roof terrace, a front fence, associated landscaping and minor improvements to the 
front façade of the existing dwelling. 
 
The minor improvements to the front façade of the dwelling are predominantly cosmetic. These 
improvements include installing new aluminium framed windows, increasing the roof pitch of the existing 
dwelling from 25 to 30 degrees and replacing the roof material of the existing dwelling from tiles to 
zincalume, and repainting of rendered brickwork to a light grey render. All changes to the front façade of the 
existing dwelling do not result in any variations to the deemed-to-comply standards prescribed in the 
planning framework. 
 
The proposed development plans are included as Attachment 2. 

BACKGROUND: 

Landowner: Yasmin Lilu 
Applicant: Dalecki Design 
Date of Application: 18 June 2021 
Zoning: MRS: Urban 

LPS2: Zone: Residential R Code: R50 
Built Form Area: Residential 
Existing Land Use: Single House 
Proposed Use Class: Single House 
Lot Area: 413m² 
Right of Way (ROW): Yes 

 
South west – 5 metres wide, sealed and drained, City owned. 
North west – 3 metres wide, sealed and drained, City owned. 

Heritage List: No 
 
Site Context and Zoning 
 
The subject site is bound by St Albans Avenue to the north-east, a single storey single house to the south-
east, three single storey single houses and two two-storey grouped dwellings across the ROW to the north 
west, and the car parking area of an apartment complex across the ROW to the south west. 
 
The subject site accommodates a single storey dwelling. 
 
A location plan is included as Attachment 1. 
 
The subject site and all adjoining properties aside from the south west are zoned Residential R50 under the 
City’s Local Planning Scheme No. 2 (LPS2). The adjoining property to the south west is zoned Residential 
R80 under LPS2. 
 
The subject site and all adjoining properties aside from the south west are located within the Residential built 
form area and have a permitted building height of two storeys under the City’s Policy No. 7.1.1 – Built Form 
(Built Form Policy). The adjoining property to the south west is located within the Residential built form area 
and has a permitted building height of four storeys under the Built Form Policy. 
 
The subject site is subject to Clause 32(1) of LPS2 which states that multiple dwellings are not permitted. 
This clause does not have any implications on the proposed development which would retain the existing 
single house. 
 
The subject site is not listed on the State Register of Heritage Places or the City’s Municipal Heritage 
Inventory. 
 
St Albans Avenue Character Retention Area 
 
The subject site, the adjoining properties to the south east and the properties on the opposite side of St 
Albans Avenue are located within the St Albans Avenue character retention area and subject to assessment 
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against the standards of the City’s Local Planning Policy: Character Retention Areas and Heritage Areas – 
Appendix 1: St Albans Avenue Guidelines (St Albans Avenue Guidelines). 
 
The key characteristics of the area under the Guidelines is that it is made up of single storey late nineteenth 
to early twentieth century residential dwellings constructed in the Federation period of architecture. These 
dwellings are characterised with consistent lot widths, street setbacks, verandahs and minimal primary street 
vehicle access. 
 
The St Albans Avenue Guidelines prescribe different development standards depending on whether the 
existing dwellings is identified as contributing to the St Albans Avenue character streetscape. 
 
The St Albans Avenue Guidelines designate the existing dwelling at the subject site as a non-contributing 
building. 

DETAILS: 

Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City’s 
LPS2, the City’s Built Form Policy, the State Government’s Residential Design Codes Volume 1 (R Codes) 
and the City’s St Albans Avenue Guidelines. In each instance where the proposal requires the discretion of 
Council, the relevant planning element is discussed in the Detailed Assessment section following from this 
table. 
 

Planning Element Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Street Setback   
Lot Boundary Setbacks   
Open Space   
Building Height   
Outdoor Living Areas   
Landscaping (R Codes)   
Visual Privacy   
Solar Access   
Site Works/Retaining Walls   
External Fixtures, Utilities and Facilities   
Surveillance   
Outbuildings   
St Albans Avenue Guidelines    

Detailed Assessment 

The deemed-to-comply assessment of the elements that require the discretion of Council is as follows: 
 

Lot Boundary Setbacks 
Deemed-to-Comply Standard Proposal 
Built Form Policy Volume 1 Clause 5.2 - Lot 
Boundary Setback 
 
South Eastern Lot Boundary 
 
Ground Floor Window Seat to Stairs: 1.5 metres 
Ground Floor Scullery to Existing Porch: 1.5 
metres 
 
First Floor Ensuite to Bedroom 3: 2.5 metres 

 
 
 
South Eastern Lot Boundary 
 
Ground Floor Window Seat to Stairs: 0.61 metres 
Ground Floor Scullery to Existing Porch: 1.2 metres 
 
First Floor Ensuite to Bedroom 3: 2.3 metres 

Open Space 
Deemed-to-Comply Standard Proposal 
R Codes Clause 5.1.4 - Open Space 
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40 percent open space 36.3 percent open space 
Building Height 

Deemed-to-Comply Standard Proposal 
Built Form Policy Volume 1 Clause 5.6 - 
Building Height 
 
Top of skillion roof height: 8 metres 
 
Bottom of skillion roof height: 7 metres 

 
 
 
Top of skillion roof height: 9.4 metres 
 
Bottom of skillion roof height: 7.2 metres 

Visual Privacy 
Deemed-to-Comply Standard Proposal 
R Codes Clause 5.4.1 – Visual Privacy 
 
North Western Lot Boundary (across ROW) 
Roof Terrace outdoor living area: 7.5 metres 
 
South Western Lot Boundary (across ROW) 
Roof Terrace outdoor living area: 7.5 metres 

 
 
North Western Lot Boundary (across ROW) 
Roof Terrace outdoor living area: 6.0 metres 
 
South Western Lot Boundary (across ROW) 
Roof Terrace outdoor living area: 6.9 metres 

St Albans Avenue Guidelines 
Deemed-to-Comply Standard Proposal 
St Albans Avenue Guidelines Clause 2.5 Street 
Walls and Fences 
 
The maximum height of new fences facing the 
street shall be 1.2 metres above the adjacent 
footpath level. 

 
 
 
1.8 metres above the adjacent footpath level. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 14 days commencing on 17 August 2021 and concluding on 
31 August 2021. Community consultation was undertaken by way of written notification with 67 letters being 
sent to the surrounding owners and occupiers, including all owners and occupiers within the St Albans 
Avenue Character Retention Area, as shown in Attachment 1 and a notice displayed on the City’s website in 
accordance with the (then) Policy No. 4.1.5 – Community Consultation. 
 
Following the conclusion of the advertising period the City received seven submissions, all of which were in 
objection to the proposal. The key concerns raised are as follows: 
 
• The proposed front fence height would not be consistent with the St Albans Avenue character area; 
• The building bulk would be extreme and the setbacks would do little to mitigate the effect on the 

surrounding properties and streetscape; 
• The proposed building height and reduced lot boundary setbacks would have an impact on the amenity 

of the adjoining properties outdoor living areas and open spaces due to reduced access to direct 
sunlight; 

• The proposed building height would not be consistent with the local area and would dominate the 
directly adjoining properties as well as the existing dwelling that is proposed to be retained; 

• The proposal would lack aesthetic design when viewed from the adjoining properties and the street; 
• The nature of the materials and height of the parapet wall on the ROW would have an adverse impact of 

bulk to adjoining properties; 
• The proposed setbacks and screening for the roof top terrace would not be sufficient to prevent 

overlooking to the gardens of adjoining properties; 
• Overlooking to the south eastern property from the first floor bedroom 3 would be direct and create an 

adverse impact to the occupants of the dwelling; and 
• The rooftop terrace would result in sound and acoustic issues for adjoining properties. 
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A summary of the submissions received along with Administration’s comments on each comment are 
provided in Attachment 3. The applicant’s response to the submissions received are provided as 
Attachment 4. 

Design Review Panel (DRP): 

Referred to DRP: Yes 
 
The proposal was referred to a member on the City’s Design Review Panel with heritage conservation 
expertise for comment on the development plans with particular emphasis on how the development would 
integrate with the surrounding St Albans Avenue character area. 
 
The DRP member was generally supportive of the proposal and provided the following comments: 
 
• The key characteristics of the St Albans Avenue Character Area are being retained and the desired 

development outcomes of the St Albans Avenue Guidelines are generally being satisfied; 
• Although non-contributory to the character area, the existing dwelling that is proposed to be retained is 

sympathetic to the streetscape in terms of scale and form; 
• The contemporary design elements of the proposed additions are acceptable and given that they would 

be located to the rear of the site, they would not have an adverse impact on the existing character 
streetscape; 

• The north eastern street elevation of the proposed additions provides articulation through the use of 
projecting brickwork, different forms and colours; 

• Concerns regarding survival and long term effectiveness of the proposed green wall as a method of 
reducing the bulk and scale of the two storey brick wall abutting the ROW to the north west. 
Recommendation that further articulation of this wall be provided to reduce bulk and scale; 

• The impact of the proposed skillion staircase roof would be minimal given that it would be well setback 
within the site; 

• The south east elevation of the proposed additions provides different forms and colours as well as 
windows that would effectively reduce the appearance of building bulk; 

• Recommendation that the applicant consider changing the colour of the proposed white rendered finish 
of the existing dwelling to a colour that would be more in keeping with the predominately brick tones that 
exist within the streetscape; and 

• The form of the proposed front fence is acceptable but the white colour finish should be amended to be 
more consistent with the existing streetscape. 

 
The applicant provided amended plans in response to comments provided by the DRP member. The key 
modifications to the plans are as follows: 
 
• Reducing the overall height of the two storey brick wall abutting the ROW to the north west from 

7.3 metres to 6.5 metres and replacing the proposed green wall with feature projecting brickwork; 
• Increasing the setback of the rooftop terrace built in planter boxes from the adjacent properties on the 

opposite side of the ROW to the north west from 4.6 metres to 6.0 metres as well as increasing the 
width of the built in planter box from 1.4 metres to 1.5 metres. These modifications subsequently 
increased the setback of the accessible portion of the rooftop terrace from the adjacent properties on 
the opposite side of the ROW to the north west from 6.0 metres to 7.5 metres. The accessible floor area 
of the rooftop terrace was reduced from 32.5 square metres to 22.8 square metres; 

• Changing the colour of the existing dwelling brick render from white to a light grey render; 
• Changing the colour of the proposed rendered front fence from white to dark grey; and 
• Reducing the size of the first floor bedroom 3 window from 1.2 square metres to 0.9 square metres. 
 
The amended plans were referred back to the DRP member and it was confirmed that the amended plans 
are supported for the following reasons: 
 
• The reduction in overall height of the two storey brick wall and the additional feature brickwork rather 

than the green wall provides further articulation to reduce the bulk and scale; 
• The change of the existing dwelling rendered brick to a light grey is more in keeping with the tones of 

the streetscape; and 
• The change of front fence colour from white to dark grey is more consistent with the streetscape and is 

appropriate. 
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LEGAL/POLICY: 

• Planning and Development Act 2005; 
• Planning and Development (Local Planning Schemes) Regulations 2015; 
• City of Vincent Local Planning Scheme No. 2; 
• State Planning Policy 7.3 – Residential Design Codes Volume 1; 
• Policy No. 7.1.1 – Built Form; 
• Local Planning Policy: Character Retention Areas and Heritage Areas – Appendix 1: St Albans Avenue 

Guidelines; and 
• Community and Stakeholder Engagement Policy (formerly Policy No. 4.1.5 – Community Consultation). 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
In accordance with Schedule 2, Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right to 
apply to the State Administrative Tribunal for a review of Council’s determination. 

Delegation to Determine Applications: 

This matter is being referred to Council for determination in accordance with the City’s Register of 
Delegations, Authorisations and Appointments, as the application received more than five objections during 
the community consultation period. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

The City has assessed the application against the environmentally sustainable design provisions of the City’s 
Policy No. 7.1.1 – Built Form. These provisions are informed by the key sustainability outcomes of the City’s 
Sustainable Environment Strategy 2019-2024, which requires new developments to demonstrate best 
practice in respect to reductions in energy, water and waste and improving urban greening. 

PUBLIC HEALTH IMPLICATIONS: 

This report has no implication on the priority health outcomes of the City’s Public Health Plan 2020 – 2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

There are no finance or budget implications from this report. 

COMMENTS: 

Lot Boundary Setbacks 
 
South East 
 
The ground floor scullery to existing porch wall is proposed to be setback 1.2 metres from the south eastern 
lot boundary in lieu of 1.5 metres as set out under the R Codes deemed-to-comply standards relating to lot 
boundary setbacks. 
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Due to the angle of the proposed wall relative to the lot boundary, the ground floor window seat wall is 
proposed to be setback a minimum of 0.61 metres from the south eastern lot boundary in lieu of 1.5 metre as 
set out under the R Codes deemed-to-comply standards relating to lot boundary setbacks. There is a portion 
of this wall which is setback less than 0.61 metres from the boundary and that is defined as a boundary wall 
under the R Codes. This boundary wall portion is subject to separate deemed-to-comply provisions which it 
complies with. 
 
The first floor ensuite to bedroom 3 wall is proposed to be setback 2.3 metres from the south eastern lot 
boundary in lieu of 2.5 metres as set out under the R Codes deemed-to-comply standards relating to lot 
boundary setbacks. 
 
The lot boundary setback departures to the south eastern lot boundary would satisfy the design principles of 
the R Codes and local housing objectives of the Built Form Policy for the following reasons: 
 
• The angled window seat wall results in a departure to the lot boundary setback deemed-to-comply 

standard for a length of 0.5 metres. If the wall was not angled and instead continued as a boundary wall, 
being between nil and 0.6 metres from the boundary, then the wall would meet the deemed-to-comply 
standards of the R Codes as a boundary wall. The portion of wall angling away from the boundary 
would provide greater relief rather than being proposed on the boundary; 

• The dwelling façade on both the ground and first floors orientating towards the south eastern lot 
boundary provides articulation, glazing and varying colours and materials to effectively reduce the 
appearance of blank solid walls and associated building bulk; 

• The proposed wall length would be broken up through the use of varying colours and materials including 
white painted brickwork and a dark grey rendered brickwork for the staircase and boundary walls. The 
contrasting colours in conjunction with the proposed setbacks would effectively minimise the impact of 
building bulk as viewed from the adjoining property to the south east; 

• The proposed lot boundary setbacks do not result in any departures to the deemed-to-comply standards 
of the R Codes relating to visual privacy. The ground floor of the dwelling would not be raised more than 
0.5 metres above natural ground level and the windows at the upper floor level are to non-habitable 
rooms or are adequately screened; 

• The varied setbacks provided along the south eastern façade of the dwelling would allow for sufficient 
ventilation to the subject site and adjoining property; 

• The proposed lot boundary setback variations would not have any adverse impact on the St Albans 
Avenue streetscape because they are located to the rear of, and would be obstructed from view by the 
existing dwelling; and 

• The shadow cast by the proposed dwelling onto the adjoining south eastern property is effectively 
reduced due to the angled orientation of the lots. The deemed-to-comply standard of the R Codes 
relating to solar access for adjoining properties sets out that a shadow cast of 50 percent of the 
adjoining property’s site area for properties coded R50 is acceptable. The proposed dwelling would cast 
a shadow over 14.7 percent of the adjoining property to the south east and would satisfy the R Codes 
deemed-to-comply standard. This shadow would fall to an existing brick shed, trees and planting area 
on the adjoining property rather than the primary outdoor living area. The proposal would not result in 
any adverse impact on the amenity of this property with respect to solar access. 

 
Open Space 
 
The R Codes deemed-to-comply standards relating to open space set out that 40 percent of an R50 site is to 
be provided as open space. The application proposes 36.3 percent of the site be provided as open space. 
 
The open space departure would satisfy the design principles of the R Codes for the following reasons: 
 
• The outdoor living areas and primary living spaces of the dwelling would be open to the northern aspect 

of the lot which maximises access to natural sunlight; 
• The application includes landscaping located within the primary street setback and ground floor outdoor 

living area as well as on-structure planting on the first floor and rooftop terrace. The proposed 
landscaping would provide an increased amenity for the residents and contribute to a sense of open 
space and overall urban greening; 

• The design provides a functional outdoor living areas on the ground floor and rooftop terrace that can be 
accessed from the dwelling to provide the occupants with opportunities for outdoor pursuits; 

• The application exceeds the deemed-to-comply standards relating to outdoor living area under the R 
Codes which ensures adequate area would be provided for private recreation for the occupants. The 
proposal includes a total outdoor living area of 56.4 square metres in lieu of the deemed-to-comply 
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standard of 16 square metres for R50 properties. These areas are both covered and uncovered allowing 
the areas to be used all year round; and 

• The site is able to facilitate all external fixtures and essential facilities on site including car parking, 
clothes drying and bin storage. 

 
Building Height 
 
The Built Form Policy deemed-to-comply standards relating to building height set out that the development is 
to have a skillion roof with maximum heights of 8 metres and 7 metres to the top and bottom of the skillion 
roof respectively. The application proposes a skillion roof to the rooftop terrace staircase with maximum 
heights of 9.4 metres and 7.2 metres to the top and bottom of the skillion roof respectively. 
 
The building height departures would satisfy the design principles of the R Codes and local housing objective 
of the Built Form Policy for the following reasons: 
 
• The departure to the building height deemed-to-comply standard relates to the staircase servicing the 

proposed rooftop terrace. The remainder of the proposed additions comply with the deemed-to-comply 
for building height. The staircase is well integrated into the overall design of the additions and would not 
result in excessive building bulk that would have an adverse impact on the adjoining properties or 
streetscape; 

• The proposed opening located in the staircase wall facing the street would assist in breaking up the 
impact of the rendered brickwork façade and further mitigates the impact of the building height as 
viewed from the street; 

• The staircase is proposed within the rear third area of the lot. The setback of the proposed staircase 
from the primary street means the building height would not overwhelm the street or detrimentally 
impact the visual character of the streetscape; 

• The dwelling façade on both the ground and first floors provides articulation, glazing and varying colours 
and materials to effectively reduce the appearance of blank solid walls and associated building bulk; 

• The shadow cast by the proposed dwelling onto the adjoining south eastern property is effectively 
reduced due to the angled orientation of the lots. The deemed-to-comply standard of the R Codes 
relating to solar access for adjoining properties outlines that a shadow of 50 percent of the adjoining 
property’s site area for properties coded R50 is acceptable. The buildings on the site would cast a 
shadow over 14.7 percent of the adjoining property to the south east and further to this, the shadow 
would fall to an existing brick shed, trees and planting area on the adjoining property rather than the 
primary outdoor living area. The proposal would not adversely impact on the amenity of the adjoining 
property with respect to solar access; 

• The skillion roof of the staircase mitigates the impact of bulk through design with a 25 degree pitch 
inclining towards the centre of the lot. This shifts the majority of the building height variation to deemed-
to-comply standard towards the centre of the lot where it is setback further from the adjoining property 
to the south east. The top of the skillion roof is also located directly behind the existing roof which has a 
similar pitch of 30 degrees making it complimentary to the retained dwelling; 

• The staircase is not a habitable space as defined in the R Codes and the increased building height 
would not result in any departures to the deemed-to-comply standards of the R Codes relating to visual 
privacy; 

• The site is relatively flat with a total level difference of 0.59 metres across the 34.4 metre lot, inclining to 
the south west of the lot. The application would be respectful to the natural ground level and does not 
propose any site works or retaining walls that exacerbate the building height of the rear additions; 

• The proposed development would not have an undue adverse impact on the access to views of 
significance for adjoining properties. The proposed staircase would have dimensions of 2.5 metres by 
4.3 metres and is located centrally on the subject site. The top of the skillion roof with a height of 9.4 
metres would be lower than the permitted deemed-to-comply height for the top of a pitched roof under 
the Built Form Policy of 10 metres and would have a similar appearance as viewed from the adjoining 
properties and streetscape; 

• The proposed staircase would not constitute a third storey in accordance with the R Codes definition 
which sets out that a storey does not include a space that contains only a stairway. The proposed 
development would not exceed two storeys based on this R Codes definition which is the building height 
standard within the St Albans Avenue Guideline area; and 

• There is an approved dwelling that is under construction at No. 9 St Albans Avenue that is a two storey 
building within the St Albans Avenue Guideline area. This property is also a non-contributing building 
with the same design objectives as the subject site. There is also a three storey apartment building 
located across the ROW to the rear of the subject site. The proposed development would not be 
inconsistent with the bulk and scale of these nearby developments. 
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Landscaping 
 
In addition to the deemed-to-comply standards of the R Codes, the application has also been assessed 
against the landscaping provisions of the Built Form Policy that sets out deemed-to-comply standards. The 
deemed-to-comply landscaping standards set out in the Built Form Policy have not yet been approved by the 
Western Australian Planning Commission and as such, these provisions are given regard only in the 
assessment of the application. 
 
The Built Form Policy deemed-to-comply standards requires 12 percent of the site to be provided as deep 
soil areas, 3 percent of the site to be provided as planting areas, and 30 percent of the site to be provided as 
canopy coverage at maturity. The application proposes 12.7 percent deep soil areas, 5.1 percent planting 
areas, and 29.0 percent canopy coverage at maturity. 
 
The proposed landscaping would satisfy the local housing objectives of the Built Form Policy for the following 
reasons: 
 
• The application proposes four new trees within the primary street setback area. Whilst the application 

does not propose any modifications to the existing front façade of the dwelling, the proposed 
landscaping would improve the streetscape presence of the dwelling and would make a positive 
contribution to the landscape quality of the St Albans Avenue character area; 

• The application proposes three new trees adjacent to the ROW boundaries which would effectively 
minimise the appearance of bulk and scale of the additions, and contribute positively to the amenity of 
the ROW. The ROW is currently dominated by solid brick walls and 1.8 metre high dividing fences; 

• The application proposes four new native Frangipani trees adjacent to the south eastern lot boundary 
which would effectively minimise the appearance of bulk and scale of the proposed additions as viewed 
from the adjoining property; 

• The application proposes a total of 11 trees at ground level with additional smaller plantings on the 
upper floor and roof terrace. The canopy coverage provided by the development would provide an 
increased contribution to the City’s green canopy reducing the impact of the urban heat island effect, 
and result in increased urban air quality, sense of open space for future occupants and increased 
amenity of private outdoor areas; 

• The design of the dwelling provides multiple water catchment areas in the form of deep soil zones that 
would support the proposed landscaping; and 

• The subject site does not currently contain any existing mature trees. The current application proposes 
the following tree species that are all included on the City’s recommended tree species list: 
o Native Frangipani; 
o Purple Leaved Plum; and 
o Jacaranda. 

 
Visual Privacy 
 
The R Codes deemed-to-comply standards relating to visual privacy outline that the rooftop terrace is to be 
setback 7.5 metres from the lot boundaries where it is not provided with a 1.6 metre high privacy screen. The 
application proposes for the rooftop terrace to be setback a minimum of 6.0 metres and 6.9 metres from the 
north western and south western lot boundaries respectively of properties located across the ROW’s. 
 
The application initially proposed that a 0.4 metre portion of the rooftop terrace setback 2.5 metres from the 
south eastern lot boundary would be unscreened. The City received objections during the community 
consultation period in relation to direct overlooking to the adjoining property to the south east from the 
rooftop terrace. Following the conclusion of the community consultation period, the applicant advised that 
they would be in agreement to a condition of approval requiring the remainder of the south eastern edge of 
the rooftop terrace to be provided with adequate privacy screening. Should the application be approved, it is 
recommended that a condition be imposed requiring amended plans with this additional screening to be 
provided prior to the issue of a building permit. 
 
The visual privacy departures from the rooftop terrace would satisfy the design principles of the R Codes for 
the following reasons: 
 
• The proposed rooftop terrace would be provided with privacy screening in accordance with the 

deemed-to-comply provisions of the R Codes where it abuts the adjoining property to the south east; 
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• The applicant is proposing a 1.5 metre wide built in planter box with a depth of 1.0 metre to the north 
western edge of the rooftop terrace. This planter would effectively increase the setback of the terrace 
from 6.0 metres to 7.5 metres. Further to the physical setback that this planter box would provide, it 
would also serve as a screening device to restrict the vertical cone of vision and limit the ability to look 
down into the rear backyards of the adjoining properties on the opposite side of the ROW, making any 
views oblique rather than direct. Should the application be approved, it is recommended that a condition 
be imposed requiring this planter box to be installed prior to occupation and not be removed unless 
further planning approval is granted; 

• The planter boxes would be filled with a variety of landscaping species including lemon trees, lime trees 
and rosemary which would assist in providing screening of views to the north western properties; and 

• The cone of vision from the rooftop terrace to the adjoining property on the opposite side of the ROW to 
the south west would overlook this property’s covered car parking area that services the associated 
multiple dwellings. The area that is overlooked is not a sensitive area and is already visible from the 
ROW. 

 
St Albans Avenue Guidelines 
 
The St Albans Avenue Guidelines desired development outcomes are to retain and conserve the existing 
Federation style dwellings and to retain the visual dominance of late nineteenth to early twentieth century 
residential development within the character retention area. 
 
The St Albans Avenue Guidelines provide design objectives for developments within the St Albans Avenue 
character retention area. The guidelines provide different design objectives depending on whether the 
existing dwelling has been determined to be a contributing building or a non-contributing building to the 
character retention area. 
 
The existing dwelling at the subject site is listed as a non-contributing building under the Guidelines. 
 
The Guidelines provide design objectives for street walls and fences which outline that the maximum height 
for new fences facing the street are to be 1.2 metres above the adjacent footpath level. The application 
proposes to increase the maximum height of the existing fence from 1.1 metres to 1.8 metres. 
 
The proposed front fence height would satisfy the objectives of the St Albans Avenue Guidelines for the 
following reasons: 
 
• The proposed fence would be constructed from a dark grey rendered brick wall with visually permeable 

aluminium infill and gates. The dark grey finish would be consistent with the darker tones present in the 
streetscape. The DRP member advised that the form of the front fence would be appropriate in the 
context of the character retention area and existing streetscape; 

• The proposed fence would contain four 0.5 metre wide piers with a solid height of 1.8 metres. The 
remainder of the proposed fence would be visually permeable above 0.7 metres high. This would 
effectively reduce the bulk and scale of the fence and allows for adequate street surveillance between 
the dwelling and the street; and 

• There are five properties out of the total of 13 properties within the St Albans Avenue character 
retention area with existing front fences that are approximately 1.8 metres in height including: 
o No. 7 St Albans Avenue – solid blue rendered wall; 
o No. 9 St Albans Avenue – red face brick with visually permeable steel infill panels; 
o No. 11 St Albans Avenue - red face brick with visually permeable wrought iron infill panels; 
o No. 12 St Albans Avenue – limestone with visually permeable wrought iron infill panels; and 
o No. 18 St Albans Avenue – red face brick with visually permeable wrought iron infill panels. 
This represents a total of 38 percent of the properties within the character retention area and 
demonstrates that the proposed fence would not be inconsistent with the existing streetscape. 
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