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RECOMMENDATION: 

That Council, in accordance with the provisions of the City of Vincent Local Planning Scheme No. 2 
and the Metropolitan Region Scheme, APPROVES, the development application for a Change of Use 
from Single House to Single House and Unlisted Use (Music Studio) at No. 9 (Lot: 22; D/P: 6645) 
Baker Avenue, Perth, in accordance with the plans in Attachment 2, subject to the following 
conditions, with the associated advice notes in Attachment 10: 

1. Time Limited Approval 

This approval is granted for a period of six (6) months from the date that the first musical 

performance event is held; 

2. Use of Premises 

2.1 No more than one (1) musical performance event shall be held in any given calendar 

month; 

2.2 Each musical performance event shall consist of a maximum of four (4) sessions which 

shall run for a maximum of three (3) hours and shall not be held outside of the following 

time slots: 

 Friday 7:00pm -10:00pm; 

 Saturday 2:00pm – 5:00pm; 

 Saturday 7:00pm – 10:00pm; and 

 Sunday 2:00pm – 5:00pm; 

2.3 Two (2) events shall have a maximum of 100 persons in attendance at any given time, 

two (2) events shall have a maximum of 80 persons in attendance at any given time and 

two (2) events shall have a maximum of 60 persons in attendance at any given time; and 

2.4 Outside of dedicated musical perforamance events, the premises shall operate between 

the hours of 7:00am and 7:00pm Monday to Sunday and shall be used for music related 

activities including, but not limited too: 

 Sound and film recording; 

 Educational sessions; 

 Masterclasses; 
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 Conferences and meetings; and 

 Communitiy events; 

3. Venue Management Plan 

3.1 Prior to the commencement or use of the development, a Venue Management Plan to the 

satisfaction of the City shall be submitted to and approved by the City. The Venue 

Management Plan shall detail how the development will operate, including management 

of patrons before and after attendance at events, and shall address noise to the 

satisfaction of the City. The Venue Management Plan shall include, but not be limited to 

management strategies for the following: 

 Patron exit and entry from the venue being from Baker Street only; 

 No use of Astone Lane for patron’s, deliveries, loading or unloading of equipment; 

 Exit from the building to Astone Lane is to occur in emergencies only;  

 Patron behaviour inside and outside the venue; 

 Crowd control measures before and after events; 

 An emergency response plan; 

 Deliveries, loading and unloading of equipment; 

 No serving of food and beverages to patrons on site; 

 Location of toilets; 

 Waste management and rubbish disposal; 

 Parking management, with patrons being directed to use the Brisbane Street public 

carpark, public transport and rideshare transport modes rather than the Baker Street 

parking bays; and 

 Identify drop-off and pick-up locations for taxis and similar services, with no drop-off 

and pick-up to be from Baker Avenue; 

3.2 The use of the premises shall be carried out in accordance with the approved Venue 

Management Plan outlined in Condition 3.1 or any Plan approved by the City thereafter 

and all requirements of the Venue Management Plan shall be implemented to the 

satisfaction of the City; 

4. Acoustic Report 

All recommended measures in the acoustic report produced by Lloyd George Acoustics and 

dated 7 June 2019 shall be undertaken in accordance with the report to the City’s satisfaction, 

prior to the occupation or use of the development and maintained thereafter to the satisfaction 

of the City at the expense of the owners/occupiers; and 

5. General 

Where Conditions have a time limitation for compliance and the Condition is not met in the 

required time frame, the obligation to comply with the requirements of the Conditions 

continues whilst the approved development exists. 

 

PURPOSE OF REPORT: 

To consider an application for development approval for a change of use from Single House to Single House 
and Unlisted Use (Music Studio) at No. 9 Baker Avenue, Perth (the subject site). 

PROPOSAL: 

The application proposes that the residential music studio, located at the rear of the subject site, be used for 
private and public music concert events. The proposed operation of the music studio is multi-facetted and the 
applicant has advised that if the venue was heavily limited with regard to specific operating days and times 
then this would drastically reduce the viability of the concept. 
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Based on the applicant’s written submission, the operation of the proposed music studio would consist of 
four key functions which are detailed below: 
 
1. The Concert Club: 

 The concert club would be the primary commercial function of the venue; 

 As per the applicant’s submission, the aim is to “establish a localised Community Concert Club, 
offering local and wider community members a chance to experience quality music performances 
in an intimate setting”; 

 Live performances would be held at the venue for a ticketed audience with a maximum capacity 
of 100 persons (including performers and staff). The applicant has advised that the number of 
patrons would realistically be between 60-80 for most events; 

 There would be a maximum of 4 staff members on-site during events (excluding the property 
owner); 

 There would be a maximum of 12 events per year (one per month); 

 Each event would consist of a maximum of 4 sessions. The applicant has advised that the 
number of sessions may be less than 4 dependant on factors such as the type of performance, 
costs, availability of artists and other internal project dates within the studio. The applicant has 
advised that the flexibility of 1-4 sessions is required to make the Concert Club viable; 

 Each session would run for a maximum of 3 hours and would typically operate within the following 
time slots: 

o Friday evening (7:00pm – 10:00pm); 

o Saturday matinee (2:00pm – 5:00pm); 

o Saturday evening (7:00pm – 10:00pm); 

o Sunday afternoon (2:00pm – 5:00pm or 6:00pm – 9:00pm); 

The applicant has advised that variations to the above session format may occur dependant on 
artist availability, clashes with external weekend events in the area and the applicant proposes 
that weeknight sessions would occur in these instances however, these would not be common; 

 The venue would not be open to the public and patrons would be required to become members of 
the ‘Concert Club’ and purchase event tickets prior to attending (door ticket purchases would not 
be permitted); 

 Food and alcohol would not be provided from the subject premises; and 

 There are three on-site parking spaces but customers driving to the venue would be advised to 
utilise the Brisbane Street public carpark and walk to the venue across Birdwood Square; 

 
2. Non-Concert Club Events: 

 The application proposes that there would be other non-Concert Club events which would be 
smaller, more intimate events. Some possible events that the applicant has put forward are: 

o Educational collaborations (e.g. masterclasses and other educational offerings); 

o Intimate conferences and meetings; 

o Local community events such as Senior Citizens Morning Melodies and other community 

arts ideas; 

o Community Art Exhibitions and other similar small gatherings; and 

o Small acoustic performances in an intimate setting; and 

 There would be a maximum of 23 non-Concert Club events per year and the event structure 
would be the same as outlined above for the Concert Club events (a maximum of four sessions 
with a run time of three hours). The applicant’s submission does not state a maximum number of 
attendees for these events but has stated that they would be smaller and less involved than the 
Concert Club events; 

 
3. General Business 

 Outside of scheduled events it is proposed that that the venue would be used for small scale 
commercial activities from time to time such as sound and film recording projects. These activities 
would occur anytime within normal business hours (9:00am – 5:00pm) and would involve 
collaborations between 1-4 persons; and 

 
4. Personal Use 

 The venue would continue to be utilised for the personal use of the property owner in conjunction 
with the use of the Single House. The personal use of the venue by the property owner does not 
require planning approval. 
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The applicant has indicated that the activities associated with sound and film recordings (general business) 
and private use would make up approximately 90 percent of the music studio use. The remaining 10 percent 
of the music studio use would be associated with the Concert Club and non-Concert-Club events. 
 
Plans of the proposal are included in Attachment 2. The applicant’s full proposal description, the applicant’s 
supporting justification, an acoustic report prepared by Lloyd George Acoustics, the applicant’s Parking 
Management Plan, and the applicant’s Patron Exit-Entry Plan are included as Attachment 3, Attachment 4, 
Attachment 5, Attachment 6 and Attachment 7 respectively. 

BACKGROUND: 

Landowner: Nunzio Mondia 

Applicant: Nunzio Mondia 

Date of Application: 9 May 2019 

Zoning: MRS: Urban 
LPS2: Zone: Residential R Code: R50 

Built Form Area: Residential 

Existing Land Use: Single House 

Proposed Use Class: Unlisted Use (Music Studio) 

Lot Area: 675m² 

Right of Way (ROW): 4.0 metres 

Heritage List: Yes – Management Category B 

 
The subject site is zoned Residential R50 under the City’s Local Planning Scheme No. 2 (LPS2) and is within 
the Residential built form area under the City’s Policy No. 7.1.1 – Built Form (Built Form Policy). The subject 
site is bound by Baker Avenue to the south east, Astone Lane to the north west and Single Houses to the 
north east and south west. A location plan is included as Attachment 1. The subject site is affected by 
Clause 32(1) of LPS2 which does not permit multiple dwellings. 
 
The properties immediately surrounding the subject site are predominantly low density residential 
development and are also zoned Residential R50. The subject site is within close proximity to properties 
zoned Mixed Use R80 under LPS2 along Brisbane Street and as close as approximately 10 metres to the 
south west. The subject site is located directly opposite the Birdwood Square reserve. Beyond Birdwood 
Square reserve approximately 130 metres away is Beaufort Street with Commercial zoned properties, 
including the Brisbane Hotel approximately 160 metres away from the subject site. Approximately 
480 metres to the east from the subject site is HBF Park. 
 
No’s. 1 to 19 Baker Avenue, inclusive of the subject site, are included on the City’s Municipal Heritage 
Inventory (MHI) and are identified as Management Category B in accordance with the City’s Policy 
No. 7.6.1 – Heritage Management  - Development Guidelines for Heritage and Adjacent Properties (Heritage 
Policy).  The statement of significance identifies that these 10 properties have “aesthetic significance as a 
cohesive row of dwellings exhibiting characteristics of the Inter-war bungalow style of architecture”. 
 
Existing Development and Compliance History 
 
The existing Single House on the subject site is estimated to have been constructed from 1928 onwards as 
per the heritage record. On 28 January 2016, the City approved alterations and additions to the Single 
House which consisted of a two storey rear addition. As per the applicant’s justification, this space is 
currently used as a private studio for the property owner’s personal use. 
 
Following the construction of the rear addition, the City received an enquiry in relation to the development. 
The City investigated the matter and noted the as-constructed building was inconsistent with the 
development approval. The applicant subsequently submitted a retrospective development application to 
rectify the inconsistencies, and the application was approved by the City on 25 May 2018. 
 
In January 2019, the City received a further enquiry in relation to the development advising that the door 
abutting Astone Lane was opening outwards into the laneway rather than inwards into the site and that the 
site was operating as a commercial recording studio. The City investigated the matter and noted that the 
door was required to open inwards. On 21 May 2019 the applicant responded to this issue by sealing the 
door to the City’s satisfaction. In regards to the use of the premises, the applicant has submitted the subject 
development application seeking the necessary development approval. 
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Summary Assessment 

The table below summarises the planning assessment of the proposal against the provisions of the City’s 
LPS2, Built Form Policy and Policy No. 7.7.1 – Non-Residential Development Parking Requirements 
(Parking Policy).  In each instance where the proposal requires the discretion of Council, the relevant 
planning element is discussed in the Detailed Assessment section following from this table. 
 

Planning Element 
Use Permissibility/ 
Deemed-to-Comply 

Requires the Discretion 
of Council 

Land Use   

Parking & Access   

Heritage Management   

Detailed Assessment 

The deemed-to-comply assessment of the element that requires the discretion of Council is as follows: 
 

Land Use 

Deemed-to-Comply Standard Proposal 

Local Planning Scheme No. 2 (LPS2) 
 
‘P’ Use 

 
 
Unlisted Use (Music Studio) 

Car and Bicycle Parking 

Deemed-to-Comply Standard Proposal 

Policy No. 7.7.1 – Non-Residential Development 
Parking Requirements  
 
No prescribed car or bicycle parking requirements for 
unlisted use under the City’s Policy No. 7.7.1 – Non-
Residential Parking Requirement, with parking to be 
determined by the City based on a site specific 
Parking Management Plan. 

 
 
 
The application does not propose any on-site car 
parking for the use, and is supported by a Parking 
Management Plan. 

 
The above elements of the proposal do not meet the specified deemed-to-comply standards and are 
discussed in the Comments section below. 

CONSULTATION/ADVERTISING: 

Community consultation was undertaken in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 for a period of 21 days from 26 July to 16 August 2019. The method of 
consultation included a sign on site, an advertisement in the local newspaper, publication of the proposal on 
the City’s website and 34 letters mailed to all owners and occupiers of the properties surrounding the site (as 
shown in Attachment 1), in accordance with the City’s Policy No. 4.1.5 – Community Consultation. 
 
At the conclusion of the advertising period the City received 120 submissions, of which 93 were in support of 
and 27 objected to the proposal. The submissions received during the advertising period where addresses of 
the submitters were provided are summarised with their relative locations in the table below. 41 submissions 
of support did not include addresses: 
 

Submissions 
received 

Within 100 metres 
of subject site 

More than 100 metres 
from subject site 

No address details 
provided 

All 
submissions 

Support 0% 43.3%  34.1%  77.5% 

Object 20%  2.5%  0% 22.5%  

 
The submissions received in objection raised the following concerns: 
 

 The scale and intensity of the use is not suitable in the residential area; 

 Inadequacy of car parking for patrons and an increase in local traffic congestion as a result of patrons 
utilising ride share services; 
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 Increase in noise both from the premises itself as well as those coming to and leaving from the venue; 
and 

 Concerns with the appearance of the existing rear addition. 
 
A summary of the submissions received and Administration’s response to these is included as 
Attachment 8. The applicant’s response to the summary of submissions is included as Attachment 9. 
 
Following the conclusion of the community consultation period, the applicant submitted a document with 
172 additional signatures in support of the proposal on 25 September 2019. This additional support is noted 
but has not been included in the table above as it was not received directly from the property owners and 
occupiers during the advertising period. At the time of preparing this report, the applicant has advised that 
there are 320 signatures of support for the proposal. 
 
The list of signatures in support of the proposal provided by the applicant states that the majority of Baker 
Avenue homes support the proposal. Administration has not received direct correspondence from any of the 
objectors requesting to withdraw their objection to the proposal. 

Design Review Panel (DRP): 

Referred to DRP: No 

LEGAL/POLICY: 

 Planning and Development Act 2005; 

 Planning and Development (Local Planning Schemes) Regulations 2015; 

 City of Vincent Local Planning Scheme No. 2; 

 State Planning Policy 7.3 – Residential Design Codes Volume 1;  

 Policy No. 4.1.5 – Community Consultation; 

 Policy No. 7.1.1 – Built Form Policy; 

 Policy No. 7.5.21 – Sound Attenuation; 

 Policy No. 7.6.1 – Heritage Management – Development Guidelines for Heritage and Adjacent 
Properties; and 

 Policy No. 7.7.1 – Non-Residential Development Parking Requirements. 
 
Planning and Development Act 2005 
 
In accordance with Schedule 2 Clause 76(2) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 and Part 14 of the Planning and Development Act 2005, the applicant will have the right 
to apply to the State Administrative Tribunal for a review of Council’s determination. 
 
Local Planning Scheme No. 2 
 
The proposed land use is not specifically identified in the land use table in LPS2 and could not reasonably 
be determined as falling within the interpretation of one of the listed uses in LPS2. The proposal is 
considered as an Unlisted Use, in accordance with Clause 18(4) which states: 
 
The local government may, in respect of a use that is not specifically referred to in the zoning table and that 
cannot reasonably be determined as falling within a use class referred to in the zoning table – 
 
(a) determine that the use is consistent with the objectives of a particular zone and is therefore a use that 

may be permitted in the zone subject to conditions imposed by the local government; or 
 
(b) determine that the use may be consistent with the objectives of a particular zone and give notice 

under clause 64 of the deemed provisions before considering an application for development 
approval for the use of the land; or 

 
(c) determine that the use is not consistent with the objectives of a particular zone and is therefore not 

permitted in the zone. 
 
Council is required to consider if the use is consistent with the objectives of the Residential zone under LPS2 
which are as follows: 
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 To provide for a range of housing and a choice of residential densities to meet the needs of the 
community. 

 To facilitate and encourage high quality design, built form and streetscapes throughout residential 
areas. 

 To provide for a range of non-residential uses, which are compatible with and complementary to 
residential development. 

 To promote and encourage design that incorporates sustainability principles, including but not limited to 
solar passive design, energy efficiency, water conservation, waste management and recycling. 

 To enhance the amenity and character of the residential neighbourhood by encouraging the retention of 
existing housing stock and ensuring new development is compatible within these established areas. 

 To manage residential development in a way that recognises the needs of innovative design and 
contemporary lifestyles. 

 To ensure the provision of a wide range of different types of residential accommodation, including 
affordable, social and special needs, to meet the diverse needs of the community. 

Delegation to Determine Applications: 

The application is being presented to Council for determination in accordance with the City’s Delegations 
Register as the land use is not listed in Table 1 of Policy No. 7.7.1 – Non-Residential Development Parking 
Requirements and received more than five objections during the community consultation period. 

RISK MANAGEMENT IMPLICATIONS: 

There are minimal risks to Council and the City’s business function when Council exercises its discretionary 
power to determine a planning application. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 

SUSTAINABILITY IMPLICATIONS: 

Nil. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

Land Use 
 
The applicant has provided written justification for the proposed music studio land use within the Residential 
zone which is included in Attachment 4 and is summarised below: 
 

 The venue has been purpose-built to one of the most desired room ratio dimensions with regard to 
acoustic performance and an acoustic report has been submitted with the application which outlines that 
the venue would be able to comply with the noise regulations during performances; 

 The music studio would allow the community to experience live performances within the City of Vincent, 
would contribute to the City’s vision of becoming the ‘Arts Capital of Perth’ and would support local 
professionals working/training within the industry; 

 The music studio would attract local, national and international talent from the arts industry to the City of 
Vincent; 

 The music studio would support local businesses as concert performances would encourage the wider 
community to visit the Vincent area, including Beaufort Street; 

 The music studio would align with the goals outlined in the City’s Arts Development Action 
Plan 2018-2020; 
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 The music studio would not have a negative impact on the existing residential amenity with regard to 
parking and traffic as concert events would be held outside peak hour traffic times and would be well 
supported by public parking and transport options available within close proximity to the site; and 

 This facility is ideally located in the centre of an established entertainment precinct with all the 
necessary infrastructure available and the area already caters for some of the largest and most 
frequented concert venues, educational institutions and festival events in Perth. 

 
The City received submissions during the community consultation period in objection to the proposed land 
use on the basis that it would not be appropriate for a large scale commercial music studio to be located 
within the Residential zone. This is because it would disrupt the residential amenity of the locality and 
promote the encroachment of non-residential land uses into the Residential zone. 
 
In considering the nature of the use proposed, there is merit for such a use in this location as outlined below. 
 

 The location of the subject site would be suitable for a commercial activity of this nature given its 
location in relation to the following non-residential areas which would already generate a level of 
ambient noise and activity: 

o The site is located 130 metres from Beaufort Street which is an established commercial transit 

corridor as well as a high frequency bus route; 

o The site is located across the road from Birdwood Square reserve which plays host to a range of 

large scale events each year including BeauVine Festival with an attendance of approximately 
20,000 people over three days, Pride Fair Day with an attendance of approximately 5,000 people 
and Perth International Jazz Festival which will run for the first time this year from 8-10 November 
with an estimated attendance of 5,000 people; and 

o The site is located in close proximity to a Mixed Use area along Brisbane Street that 

accommodates a range of non-residential land uses; 

 The building has been purpose-built to a high standard which can effectively contain noise. The amount 
of noise emitted from within the music studio building would comply with the requirements of the 
Environmental Protection (Noise) Regulations 1997 as demonstrated through the acoustic report 
included in Attachment 5 and confirmed by the City’s Environment Health Officers. The applicant has 
also provided a Patrons Exit-Entry Plan which would be used to manage the impacts of noise and 
disturbance that may be generated by pedestrian access and egress from the site. The Patron Exit-
Entry Plan is included as Attachment 7; 

 Car parking located offsite would be adequate to service the proposed use given the site is well-located 
in proximity to the Brisbane Street public car park and alternative public transport options available to 
the site. The site is well accessed from these areas by footpaths; 

 The outdoor living area for the adjoining property to the south west, No. 7 Baker Avenue, is located in 
the front setback area and adjacent to the driveway of the subject site which would be used as the 
access point for events. The outdoor living area being located in the front setback area would also mean 
that it would already be subject to noise and disturbance generated from Baker Avenue, Birdwood 
Square reserve and Beaufort Street. The driveway and the outdoor living area are separated by dense 
landscaping and vegetation on the boundary of No. 7 Baker Avenue that extends higher than the 
existing boundary fence, and which provides additional screening and would assist to mitigate the 
impacts of pedestrian access and egress from the site. The remaining portion of the driveway abuts the 
side setback area of No. 7 Baker Avenue and is separated by an existing Colourbond dividing fence that 
is approximately 2 metres high; and 

 The primary outdoor living area for the adjoining property to the north east, No. 11 Baker Avenue, is 
located in the northern corner of the site, away from the pedestrian entry point for the proposed venue. 

 
Notwithstanding the above, Administration has concerns in relation to the scale, intensity and frequency of 
events proposed in this location as set out below. 
 

 The applicant proposes to operate a high intensity commercial use by virtue of scale and frequency. 
This includes 12 Concert-Club events per year, or one event per month, with up to 100 attendees at any 
one time. Each event includes up to four separate three hour sessions. This equates to 48 sessions for 
performances that would occur on-site per year. The sessions would typically occur between 7.00-
10.00pm on Fridays, 2.00-5.00pm on Saturdays, 7.00-10.00pm on Saturdays, and either 2.00-5.00pm 
or 6.00-9.00pm on Sundays however, the applicant is seeking the flexibility to program these events 
and sessions on any day of the week to include week nights, depending on performers’ availability and 
demand. In addition, the applicant is also seeking approval to accommodate 23 other events that are 
non-Concert Club events that would be related to a community and/or educational nature. This would 
total a maximum of 71 separate events and sessions in the course of a year. Administration cannot be 
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satisfied that the commercial use in a residential setting if it were to be operated at the proposed scale, 
intensity and frequency would not have an unreasonable amenity impact for the adjoining residential 
properties; 

 The immediate context of the site is that it is located within a residential area and directly abutting 
residential properties to either side. The site, as well as the adjoining residential properties, face 
Birdwood Square reserve and are serviced by a local road to the front of the property that terminates in 
a cul de sac. Although there is existing ambient noise from the site’s proximity to nearby areas that 
generate noise, the scale and intensity of the proposed land use would be significantly greater than 
anything that currently operates within the Residential zone along Baker Avenue. Based on the 24 
objections received during the community consultation period from people located within 100 metres 
from the subject site, it indicates that the proposal exceeds that which would be generally expected 
within this residential setting; 

 There is the potential for amenity impacts to surrounding residents from up to 100 patrons leaving the 
site as late 10pm;; 

 The parking demand generated by the proposed use would be significantly greater than that for 
adjoining existing single house residential properties in the area with the possibility that attendees to the 
premises may seek to park along or be dropped off on Baker Avenue. This would increase additional 
traffic to the street and demand for on street parking; and 

 The planning framework identifies the site and the immediate surrounding properties as Residential R50 
under LPS2 and a Residential built form area under the City’s Built Form Policy. There are no 
impending changes to this and the future of this area is intended to remain as residential in nature. 

 
There is a reduced level of amenity for this residential area given its proximity to activity and impacts from 
adjacent commercial uses and traffic corridors, and it is well located to accommodate a non-residential use 
of an appropriate scale. The proposed use would be appropriate for the site if the scale were to be reduced, 
and conducted in a manner that does not unreasonably impact the amenity of the immediate residential 
area. 
 
Administration has raised these concerns regarding the scale and frequency of the proposed music venue 
events with the applicant. Administration is of the view that reducing the maximum number of attendees for 
events in the venue, and reducing the number of events (and associated sessions) and limiting these to the 
weekend would improve the compatibility of the proposed use with the surrounding residential 
developments. Also, limiting the term of approval to allow for a season of events would give the applicant an 
opportunity to demonstrate that the use could be operated and managed successfully, and would provide 
the City with an opportunity to monitor its operation to inform the effectiveness of the management plan. 
Administration suggested this to the applicant and the applicant has verbally confirmed that they would be 
in agreement with the following terms: 
 

 A time limited approval of six months; 

 A maximum of one event per month (being a total of six events for the duration of the time limited 
approval), each limited to four associated sessions permitted to be held on Friday evenings, Saturday 
daytime, Saturday evening and Sunday daytime; and 

 A maximum capacity of 60 people for two events, 80 people for two events and 100 people for two 
events. This maximum capacity of people is inclusive of staff, performers and patrons. 

 

These terms of the approval would facilitate the commencement of the use while ensuring it is conducted 
with a reduced scale and frequency for a trial period. This would reduce the potential for any detrimental off-
site impacts in order to ensure it would be compatible within its setting. It would then be available to the 
applicant to re-apply for development approval to continue to operate the use at the same or increased 
intensity after the expiration of the six months period. Any such application would be advertised to the 
surrounding landowners and occupants before being determined. 

  

Car Parking 
 
In accordance with the City’s Non-Residential Development Parking Requirements Policy where a use is not 
listed under Table 1, the requirements are to be determined by the City by a site specific management plan. 
The applicant has provided a Parking Management Plan (PMP) in support of the proposal, which is included 
in Attachment 6 and outlines the following: 
 

 The subject site currently has three onsite parking spaces, one of these is required for the existing 
Single House and a further two can be accommodated on the existing driveway. Four vehicles can also 
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be accommodated on the verge area, which results in a total of seven parking spaces being available 
on or directly adjacent to the subject site; 

 It is expected that approximately 20 percent of ‘Concert Club’ performance attendees would utilise 
private transport services such as Uber, OLA and Taxis; 

 Club members would be encouraged to ride share to and from the venue, to utilise the Brisbane Street 
public carpark and they would be discouraged from using the 2 hour parking facilities on Baker Avenue 
for events with a duration exceeding 2 hours; 

 For short performances less than two hours, patrons would be able to park within the on-street bays 
provided along Baker Avenue, which has a two hour limit; 

 It is projected that Concert Club events would result in 20 vehicles coming to the area based on the 
proposed maximum capacity of 100 persons which could be accommodated by existing parking facilities 
in the surrounding area; 

 Offsite parking is available within the public carpark located on Beaufort Street (the Brisbane Street 
public carpark), which has 214 bays available that sit empty most of the day. It is anticipated that 
between 60 and 80 members would attend a performance, and members would be required to share 
vehicle transport. This would require 20-25 parking spaces; 

 There are public bus transport options within close proximity to the venue (50 to 100 metres) on 
Beaufort Street and Brisbane Street; 

 It is anticipated that a number of Concert Club members would likely walk from the site to one of the 
local bars such as the Brisbane Hotel following the conclusion of the event which would alleviate traffic 
impacts around the subject site; 

 It is anticipated that approximately 20 percent of patrons would utilise Uber’s and taxi’s (approximately 
16 people), 5 percent of patrons would utilise public transport (approximately four people) and 25 
percent of patrons would walk to the premises (approximately 16 people); and 

 Given that the number of events would be less than 10 percent of the year, the impact on parking is 
minimal. 

 
The City received submissions during the consultation period which raised concerns in relation to increased 
parking and traffic congestion along Baker Avenue on event days and the potential for residential parking 
spaces to be used to benefit a commercial operation at the expense of local residents. 
 
The existing Single House on site is proposed to remain and requires one on site car parking space in 
accordance with the deemed-to-comply standard of the R Codes. In considering the acceptability of the 
proposed land use in relation to car parking, the following is noted: 
 

 There are three on site car parking spaces. One of these spaces (within the garage) would continue to 
be used for the purposes of the existing Single House and the other two spaces would be available for 
‘Concert Club’ members attending events; 

 It is noted that Baker Avenue includes 34 constructed on-street parking spaces, however these spaces 
are subject to a 2 hour time limit and would not be suitable for use by ‘Concert Club’ members during 
3 hour events. It is noted that the PMP states that Concert Club members would be discouraged from 
using the Baker Avenue parking facilities for events exceeding 2 hours in length; 

 The site is located within 150 metres of the Brisbane Street public car park which has a total of 214 car 
parking spaces. The City’s parking data survey undertaken between 9:00am and 8:00pm on Saturday 1 
December 2018 indicates that the Brisbane Street public carpark did not exceed 21 percent of 
maximum capacity on this day, which would have resulted in 169 parking bays being available for use. 
There are constructed footpaths for the entire distance between the Brisbane Street public carpark and 
the subject site as well as traffic lights to allow for safe crossing of Beaufort Street; and 

 The subject site is well serviced by accessible public transport options with bus stops located on 
Beaufort Street 130 metres to the east and Brisbane Street 55 metres to the south. These bus stops 
operate services on Saturdays and Sundays before and after the proposed event times which connect 
the site to a range of destinations including Elizabeth Quay, Morley Bus Station and Mirrabooka Bus 
Station. The bus stops on Beaufort Street are high frequency bus routes on weekdays as per the 
definition provided in the R Codes. The subject site is located approximately 980 metres from Perth 
Train Station and approximately 1.1 kilometres from East Perth Train Station. 

 
Based on the above it is considered that the subject site is well serviced by both off street parking and 
accessible public transport options and that the proposed music studio would not result in an unreasonable 
impact in regard to parking and traffic. 
 
Noise 
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In accordance with the City’s Policy No, 7.5.21 – Sound Attenuation (Sound Policy) the applicant submitted 
an acoustic report prepared by Lloyd George Acoustics, and included as Attachment 5. The acoustic report 
identified the following: 
 

 Performance testing as part of the preparation of the acoustic report involved the performance of 
continuous heavily amplified music at a volume anticipated to be greater than the music intended to be 
played from the premises, at 1:30am; 

 The nearest noise receivers are located at No. 7 and No. 11 Baker Avenue, and No. 8 Lane Street, all 
of which are residential properties; 

 During the testing, the noise emissions are not audible as music from the premises, and was found to 
be impulsive as per the Environmental Protection (Noise) Regulations 1997 definition. The testing did 
not find any tonality in the noise emissions; and 

 The noise emissions would comply with the Environmental Protection (Noise) Regulations 1997 
requirements and would be unlikely to be audible from the nearest noise received subject to: 

o Noise levels not being any greater than those tested; 

o Bass sounds being kept to a minimum as much as practicable; and 

o External doors and windows being kept closed as much as practicable. 

 
The City has reviewed the acoustic report and considers that it is acceptable and that noise emanating from 
within the music studio premises would not result in an unreasonable impact in regard to noise. 
 
Built Form 
 
Heritage 
 
The City received submissions during the public consultation period raising concerns in relation to the 
existing two storey addition not being consistent with heritage principles and values. 
 
The subject site is listed as Management Category B (conservation recommended) under the City’s 
Municipal Heritage Inventory in accordance with the City’s Heritage Policy. A Heritage Impact Statement 
(HIS) during the assessment of the previously approved development application to assess the impact of the 
rear addition on the cultural heritage value of the existing traditional dwelling. The HIS concluded that the 
proposed works would not have an adverse impact on the heritage listed building on the subject site 
because the works did not require any alteration to the original layout and fabric of the Single House and 
would be located to the rear of the site. 
 
In relation to the current application, given that the building itself has been previously approved by the City 
and the external appearance of this building is not proposed to be altered, the proposed change of use 
would have an adverse impact on the subject site’s heritage value. 
 

Compliance Matters 
 
The City’s officers undertook a site inspection during the assessment of the current application and it was 
identified that a roof structure has been constructed within the future right of way widening area which is 
inconsistent with the 2016 approval for the rear addition. Whilst this roof structure is unrelated to and would 
not affect the determination of the current application for a change of use, the City will investigate this matter 
further separately. 
 

During the public consultation period the City received a submission raising concerns that the door from the 
existing building continues to open outwards into Astone Lane. This issue has previously been investigated 
by the City’s officers with a resolution achieved however given the concerns raised the City will investigate 
this matter further separately. 
 
The applicant has advised that No. 5 Baker Avenue has been operating as an Indigenous Catholic 
Community Centre for over 45 years. The City does not have any record of approval being granted or any 
complaints being received in relation to this use however, there is record of a similar land use being 
approved by the City of Perth’s Council at its meeting held on 20 March 1978 for an ‘Aboriginal Drop-In 
Centre for girls’ at Nos. 14-16 Lane Street. It is likely that the land use being operated at No. 5 Baker Avenue 
is historical. 
 
Other Legislation 
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Should the application be approved by Council, the applicant would need to seek approval for a Public 
Building prior to commencing the use. The Public Building application would be assessed for compliance 
against the Building Code of Australia and Health (Public Building) Regulations 1992 and includes 
requirements such as emergency exits, toilet facilities and maximum occupancy. The applicant may also 
require a Building Permit in relation to any internal works, which would also be required to be approved and 
an occupancy permit obtained prior to commencing the use. The applicant has been made aware of the 
other necessary requirements that would need to be met should the change of use application be approved. 
The applicant has advised that preliminary discussions with a building surveyor have taken place and that 
these discussions will be progressed should the development application receive approval. 
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