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7.4 LATE REPORT: AMENDMENTS TO THE TRADING IN PUBLIC PLACES LOCAL LAW 2008 
AND LOCAL GOVERNMENT PROPERTY LOCAL LAW 2008 

TRIM Ref: D18/193088 
Authors:  Meluka Bancroft, Manager Governance, Property and Contracts 

Alice Harford, Senior Strategic Planner  
Authoriser: Kerryn Batten, Executive Director Corporate Services  
Attachments: 1. Trading in Public Places Amendment Local Law 2019 (draft)   

2. Local Government Property Amendment Local Law 2019 (draft)   
3. Street Entertainment Policy (draft)   
4. Trading In Public Places Local Law 2008 (with amendments marked up)   
5. Local Government Property Local Law 2008 (with amendments marked 

up)    
  

RECOMMENDATION: 

That Council: 

1. GIVES Statewide and local public notice, in accordance with section 3.12 of the Local 
Government Act 1995 stating that: 

1.1 It is proposed to make the City of Vincent Trading in Public Places Amendment Local 
Law 2019 at Attachment 1; 

1.2 The purpose of the City of Vincent Trading in Public Places Amendment Local Law 
2019 is to repeal the City of Vincent Trading in Public Places Amendment Local Law 
2015 and to amend the City of Vincent Trading in Public Places Local Law 2008 to: 

1.2.1 align the provisions with the City’s online permit process for outdoor eating 
areas, goods, display and portable advertising signage;   

1.2.2 manage the placement of portable advertising signage on local government 
property; 

1.2.3 simplify the requirements relating to the Permit Free Entertainer Zones; and 

1.2.4 to make administrative modifications so that the local law aligns with the City’s 
current objectives and processes; 

1.3 The effect of the City of Vincent Trading in Public Places Amendment Local Law 2019 
is that: 

1.3.1 the City’s online permit process for outdoor eating area, goods display and 
portable advertising signage will be reflected in the local law;  

1.3.2 portable advertising signage on local government property will now be governed 
by the Trading in Public Places Amendment Local Law 2019; 

1.3.3 the requirements relating to the Permit Free Entertainer Zones are simplified 
within the local law and additional guidelines will be provided in an associated 
Policy; 

1.3.4 administrative modifications are made to ensure the local law aligns with the 
City’s current objectives and processes;  

1.4 Copies of the proposed local law are available for inspection at the City’s office, 
Library and Local History Centre and on its website; and 
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1.5 Submissions on the proposed local law may be made to the City within a period of not 
less than six weeks after public notice is given; 

2. NOTES that the City of Vincent Trading in Public Places Amendment Local Law 2015 will be 
repealed; 

3. GIVES Statewide and local public notice, in accordance with section 3.12 of the Local 
Government Act 1995 stating that: 

3.1 It is proposed to make the City of Vincent Local Government Property Amendment 
Local Law 2019 at Attachment 2; 

3.2 The purpose of the City of Vincent Local Government Property Amendment Local Law 
2019 is to amend the City of Vincent Local Government Property Local Law 2008 to: 

3.2.1 remove provisions relating to portable advertising signage on local government 
  property;  

3.2.2 to increase the deterrent for causing damage to local government property or 
  using local government property for a commercial activity without a permit; 

3.2.3 to increase the efficiency in the management (beautification) of verges;  

3.2.4 to deter damage or removal of trees on verges, thoroughfares or local 
government   property;  

3.2.5 to prohibit and effectively deter the use of recording devices within change 
rooms;   and 

3.2.6 to make administrative modifications so that the local law aligns with the City’s 
  current objectives and processes; 

3.3 The effect of the City of Vincent Local Government Property Amendment Local Law 
2019 is that: 

3.3.1 portable advertising signage on local government property will now be governed 
  by the City of Vincent Trading in Public Places Amendment Local Law 2019;  

3.3.2 increased penalties will apply for causing damage to local government property 
or   using local government property for a commercial activity without a 
permit; 

3.3.3 the conditions relating to management (beautification) of verges are prescribed 
in   the City’s relevant policy;  

3.3.4 increased penalties will apply for damage or removal of trees on verges,  
  thoroughfares or local government property;  

3.3.5  the use of recording devices within change rooms is prohibited and an 
appropriate   penalty is applicable; and 

3.3.6 administrative modifications are made to ensure the local law aligns with the 
City’s   current objectives and processes; 

3.4 Copies of the proposed local laws are available for inspection at the City’s office, 
Library and Local History Centre and on its website; and 

3.5 Submissions on the proposed local laws may be made to the City within a period of 
not less than six weeks after public notice is given; 



COUNCIL BRIEFING AGENDA 26 MARCH 2019 

Item 7.4 Page 3 

4. NOTES that in accordance with Section 3.12(3)(b) of the Local Government Act 1995 a copy 
of the proposed local laws and public notice will be provided to the Minister for Local 
Government; 

5. NOTES that any submissions received as a result of the public notice provided as set out in 
1. and 3. above will be presented to Council for consideration; 

6. GIVES local public notice of draft Policy No 3.10.4 – ‘Street Entertainment’, at Attachment 3, 
which sets out the guidelines for street entertainment, for a period of not less than 21 days, 
in accordance with the City’s Policy No. 4.1.1. ‘Policy Manual – Adoption and Review of 
Policies’; and 

7. NOTES that any submissions received in relation to 6. above will be presented to Council for 
consideration. 

 

PURPOSE OF REPORT: 

To consider giving public notice of the City of Vincent Trading in Public Places Amendment Local Law 2019, 
City of Vincent Local Government Property Amendment Local Law 2019 and Street Entertainers Policy. 

BACKGROUND: 

Council, at its meeting of 7 March 2017, resolved (in part) as follows: 
 
“That Council: 
 
1. Pursuant to section 3.16(4) of the Local Government Act 1995, DETERMINES BY ABSOLUTE 

MAJORITY that it considers that the following local laws should be amended for the reasons set out 
below and REQUIRES Administration, for each local law, to present a report back to Council by 
September 2017 to consider making amendments to those local laws, pursuant to section 3.12 of the 
Local Government Act 1995: 

 
Local Law Reason 
Trading in Public Places Local 
Law 2008 

To satisfy action 7.2 of the City’s Corporate Business Plan 
2016/17 – 2019/20. 

Local Government Property 
Local Law 2008 

To address concerns that construction activity on private 
property is damaging or obstructing access to footpaths, 
thoroughfares and other public places; and 
To increase the City’s powers to deal effectively with for-profit 
groups that use public spaces without agreement.” 

 
Action 7.2 of the City’s Corporate Business Plan 2016/17 – 2019/20 relates to Council’s resolution from its 
meeting of 5 April 2016 concerning the process for outdoor eating areas and display of goods. Council’s 
resolution is provided below:- 
 
“That Council: 
 
1. REQUESTS the Chief Executive Officer to prepare an amendment to the City of Vincent’s Trading in 

Public Places Local Law 2008 for Council’s formal consideration and following public consultation on 
the 8-yearly review of local laws, in order to give effect to the following changes to the licencing of 
Outdoor Eating Areas and Display of Goods on Footpaths: 

 
1.1 To generally remove the need for the City’s approval of outdoor eating areas and display 

areas, where those areas comply with existing Local Law and Policy standards and 
conditions for approval of such areas; and 

 
1.2 To specify any circumstances where the City’s approval will still be required; 
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2. NOTES AND ENDORSES Administration’s intent to develop an electronic self-assessment and self-
certification tool to assist businesses in the City of Vincent to apply  for and obtain licences for 
outdoor eating area and outdoor display areas as an interim measure, pending the formal review and 
revision of the Trading in Public Places Local Law 2008; and 

 
3. LISTS for consideration in the Draft 2016/17 Annual Budget a revision and reduction to the fee 

charged for outdoor eating areas and outdoor display areas, to reflect the self-assessment and self-
certification approach referred to in 2 above.” 

 
The Trading in Public Places Amendment Local Law 2015 was gazetted on 15 January 2015 to introduce 
provisions relating to Permit Free Entertainer Zones. The Department of Local Government and 
Communities, now the Department of Local Government, Sport and Cultural Industries (DLGSC) identified 
procedural inconsistencies following gazettal relating to the period of statewide notice, differences between 
the advertised and gazetted version of the local law and the incorrect operation date for the Amendment 
Local Law 2015 being published. This may affect the validity of the local law if it were to be challenged and 
therefore should be rectified as part of this amendment process. 
 
This report is presented to repeal the City’s Trading in Public Places Amendment Local Law 2015 and to 
amend the City’s Trading in Public Places Local Law 2008 and Local Government Property Local Law 2008 
in accordance with the process prescribed in section 3.12 of the Local Government Act 1995. 

DETAILS: 

Trading In Public Places Local Law 

Council’s resolution of 5 April 2016 and item 7.2 of the City’s Corporate Business Plan 2016/17 – 2019/20 
sought to generally remove the need for the City’s approval of outdoor eating areas and goods displays that 
complied with the requirements of the Trading in Public Places Local Law 2008.  
 
In February 2018, the City launched the electronic self-assessment and self-certification tool for outdoor 
eating areas, portable advertising sign and goods display permits (online permit process). The online permit 
process allows business owners to make their application for an outdoor eating area, goods display or 
portable advertising sign permit online and receive an automatically generated permit, where they meet the 
requirements.  
 
Having reviewed the Trading in Public Places Local Law 2008 in the context of the success of the online 
permit process, it is considered that removing the need for approval altogether for outdoor eating areas, 
goods display and portable advertising signs could unnecessarily increase the City’s risk of non-compliance 
with the Trading in Public Places Local Law 2008, which may affect public safety and amenity. As an 
alternative, appropriate amendments to the Trading in Public Places Local Law 2008 to complement the 
online permit process will ensure that the process for obtaining a permit will be simple and efficient for local 
businesses. This approach is in line with Council’s desire to generally remove the need for approval which 
stemmed from the length of time that it was taking the City to determine applications for permits and the 
impact that this was having on local businesses.  
 
The proposed amendments to the Trading in Public Places Local Law are as follows:  
 
Repealing the Trading in Public Places Amendment Local Law 2015:  
 
The inconsistencies with the processing of the Trading in Public Places Amendment Local Law 2015 identified by 
DLGSC relate to the following:  
 
• Section 3.12(3) of the Local Government Act 1995 requires the local government to provide statewide 

notice of a proposed local law and provide a public notice period of no less than six weeks (42 days). 
State-wide consultation for the Trading in Public Places Amendment Local Law 2015 commenced on 18 
June 2014 and the closing date for submissions was 11 July 2014, a total of 23 days; 

 
• The advertised version of the proposed local law included specific maps listed in clause 2.10 which 

identified the location of Permit Free Entertainer Zones. The gazetted version of the local law did not 
include the maps or zones, and clause 2.10 enabled the City to designate any public place as a Permit 
Free Entertainer Zone; and 

 



COUNCIL BRIEFING AGENDA 26 MARCH 2019 

Item 7.4 Page 5 

• Section 3.12(6) of the Local Government Act 1995 requires the local government to issue a public notice 
indicating the date of gazettal and the day the local law comes into effect. The notice published by the 
City on 10 February 2015 stated that the local law would come into operation on 23 February 2015 when 
in fact it came into effect on 30 January 2015. 

 
The inconstancies as outlined above could affect the validity of the local law on the basis that the procedural 
requirements of the Local Government Act 1995 were not satisfied. To remedy this situation, it is proposed to 
repeal the Trading in Public Places Amendment Local Law 2015. This will remove any doubt as to the 
validity of the local law. The rescission process can be undertaken simultaneously to the amendments 
currently proposed.  
 
Aligning the Trading in Public Places Local Law 2008 with the online permit process:  
 
The implementation of the online permit process, whilst greatly reducing the timeframes associated with the 
processing of application for permits, does not provide the City the ability to verify the information submitted by 
the applicant before the permit is issued. This may result in incorrect information being submitted. A number of 
amendments are proposed to the local law in order to remedy this issue by expanding the circumstances under 
which the City can cancel or suspend a permit, including: 
 
• If the application is found to be incomplete or incorrect;  
• If the application is found to contain incorrect or falsified information;  
• If the City considers the activity permitted by the permit poses a public health, safety or amenity issue;  
• If valid development approval is not held for the premises which relate to the activity permitted by the permit; 

and  
• Where a permit already exists for the same location.  
 
Including provisions relating to the display of portable advertising signs (this is currently included within the Local 
Government Property Local Law 2008), and introducing penalties that relate to this activity: 
 
The requirements relating to the display of portable advertising signs are currently located in the Local 
Government Property Local Law 2008. It is proposed to relocate these provisions to the Trading in Public Places 
Local Law 2008, given that these signs relate to businesses trading in a public place. The provisions related to 
fixed advertising signage, directional signs and election signs will still be retained in the Local Government 
Property Local Law 2008.  
 
Clarifying the requirements that apply to the Permit Free Entertainer Zone: 
 
The Trading in Public Places Amendment Local Law 2015 includes a number of obligations for both performers 
inside and outside of the Permit Free Entertainer Zones, as well as referring to a set of ‘Risk Management 
Guidelines and Code of Practice for Street Performers’. This document however was not adopted by Council at 
the time of gazettal of the Trading in Public Places Amendment Local Law 2015 and as such has not been 
applied.  
 
It is proposed firstly, to simplify the requirements for Permit Free Entertainer Zones within the Trading in Public 
Places Local Law 2008, and secondly to adopt a revised set of guidelines for street entertainers in the form of a 
policy which will be referred to within the local law and provide guidance for all performers within the City of 
Vincent. The revised Street Entertainment Policy is included as Attachment 3.  
 
Local Government Property Local Law 
 
The proposed amendments to the Local Government Property Local Law 2008 are discussed in turn below.  
 
Portable advertising signs  
 
Provisions relating to the display of portable advertising signs on local government property and 
thoroughfares are proposed to be removed from the local law as these requirements will now be 
incorporated within the Trading in Public Places Local Law 2008, as explained above. 
 
Deterring damage to local government property, including trees  
 
To address concerns that construction activity on private property is damaging or obstructing access to 
footpaths, thoroughfares and other public places, a number of penalties are proposed to be increased in 
order to act as a more realistic deterrent.  
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It is also proposed to create two separate offences for failing to obtain a permit to carry out works on local 
government property and for failing to comply with the conditions of that permit. This will enable the City to 
increase the penalties relating to this activity without increasing the penalties that relate to other activities 
that require a permit. Similarly, a specific offence will be created for failure to pay a bond or security when 
required to do so by the City. The proposed prescribed penalties for the above are $500. 
 
In order to deter damage or removal of trees on local government property or on a thoroughfare, the penalty 
is proposed to be increased from $300 to $500.  
 
These amended / new penalties are detailed below: 
 
Clause Description Current 

Penalty  
Proposed 
Penalty  

3.5(2) Failure to comply with conditions of a permit for works on 
local government property. 

100 500 

3.14(2) Failure to obtain a permit to carry out works on local 
government property. 

- 500 

3.14(3) Failure to obtain a permit to use local government property or 
a community facility for a for profit purpose 

- 500 

5.3(m)  Using a mobile phone, camera or other recording device in a 
change room in a pool premises, library or other community 
facility  

- 500 

9.1 Damaging a thoroughfare or anything belonging to or under 
the care, control or management of the local government that 
is on a thoroughfare. 

200 500 

9.2(1)(a) Failing to take necessary precautions to ensure footpaths, 
verges or trees are not damaged during works.  

200 500 

9.2(1)(b) Failing to ensure footpath remains in a safe and functioning 
state suitable for use by the public. 

200 500 

9.2(2)(a) Failing to take reasonable precautions to prevent damage to 
footpath, verge or street tree.  

200 500 

9.4 Failure to install or maintain a verge in accordance with the 
relevant City policy, as amended from time to time.  

100 250 

10.1(g) Damaging or removing a tree, which includes a tree on a 
verge, thoroughfare or local government property without the 
approval of the local government.  

300 500 

 
Deterring for-profit activities on local government property without a permit  
 
In relation to increasing the City’s powers to deal effectively with for-profit groups that use public spaces 
without agreement, a new clause is proposed which deals with using local government property or a 
community facility for a commercial purpose (including group fitness). This offence has prescribed a penalty 
of $500, as set out in the above table.   
 
Prohibiting the use of recording devices in change rooms  
 
As part of the review it was also identified that the local law did not expressly prohibit the use of recording 
devices within change rooms at pool premises, the library or other community facilities. This was currently 
managed through the use of signage in change rooms, with enforcement possible for non-compliance with a 
direction on a sign. Introducing this express provision will streamline the management of this, and enables an 
increased penalty to be prescribed. The proposed penalty is $500, as set out in the table above.  
 
Further additional administrative changes have been made to ensure the local law aligns with the City’s 
current practices and strategic objectives. Changes have also been made to reduce the prescriptiveness of 
the local law. An example of this is the removal of a number of clauses relating to verge treatments. As the 
requirements for treatments, planting and beautifications of a verge are stipulated in the City’s relevant 
policy, it is appropriate for the local law to refer to verges being treated, planted and beautified in accordance 
with the City’s relevant policy, as amended from time to time. A penalty of $250 is proposed for non-
compliance.  
 
Track change versions of the Trading in Public Places Local Law 2008 and Local Government Property 
Local Law 2008 including the prosed amendments are provided at Attachments 4 and 5 respectively. 
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CONSULTATION/ADVERTISING: 

Section 3.12 of the Local Government Act 1995 sets out the consultation requirements for making a local 
law. This section of the Act is reproduced in the Legal/Policy section of this report. 
 
The City’s Community Consultation Policy No. 4.1.5 also requires that notice of the proposed amendment 
local law is provided on the City’s website and to local businesses and community groups.  
 
The proposed amendments to the Trading in Public Places Local Law 2008 were presented to the Council 
Members at a workshop on 20 November 2018. Both marked up local laws were subsequently circulated to 
Council Members on 20 February 2019 for review and comment.  

LEGAL/POLICY: 

Section 3.12 of the Local Government Act 1995 sets out the requirements for making a local law: 
 
"3.12. Procedure for making local laws 
 
(1) In making a local law a local government is to follow the procedure described in this section, in the 

sequence in which it is described. 
 
(2A) Despite subsection (1), a failure to follow the procedure described in this section does not invalidate 

a local law if there has been substantial compliance with the procedure. 
 
(2) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of 

the proposed local law in the prescribed manner. 
 
(3) The local government is to — 
 

(a) give Statewide public notice stating that — 
 

(i) the local government proposes to make a local law the purpose and effect of which 
is summarized in the notice; and 

 
(ii) a copy of the proposed local law may be inspected or obtained at any place 

specified in the notice; and 
 
(iii) submissions about the proposed local law may be made to the local government 

before a day to be specified in the notice, being a day that is not less than 6 weeks 
after the notice is given; and  

 
(b) as soon as the notice is given, give a copy of the proposed local law and a copy of the notice 

to the Minister and, if another Minister administers the Act under which the local law is 
proposed to be made, to that other Minister; and 

 
(c) provide a copy of the proposed local law, in accordance with the notice, to any person 

requesting it. 
 
(3A) A notice under subsection (3) is also to be published and exhibited as if it were a local public notice. 
 
(4) After the last day for submissions, the local government is to consider any submissions made and 

may make the local law* as proposed or make a local law* that is not significantly different from what 
was  proposed. 

 
* Absolute majority required. 

 
(5) After making the local law, the local government is to publish it in the Gazette and give a copy of it to 

the Minister and, if another Minister administers the Act under which the local law is proposed to be 
made, to that other Minister.  

 
(6) After the local law has been published in the Gazette the local government is to give local public 

notice 
 



COUNCIL BRIEFING AGENDA 26 MARCH 2019 

Item 7.4 Page 8 

(a) stating the title of the local law; and 
(b) summarizing the purpose and effect of the local law (specifying the day on which it comes 

into operation); and 
(c) advising that copies of the local law may be inspected or obtained from the local 

government’s office. 
 
(7) The Minister may give directions to local governments requiring them to provide to the Parliament 

copies of local laws they have made and any explanatory or other material relating to them. 
 
(8) In this section — making in relation to a local law, includes making a local law to amend the text of, 

or repeal, a local law." 
 
In accordance with the City’s Policy No. 4.1.5 – Community Consultation, Administration will also write to any 
impacted business and community groups. 

RISK MANAGEMENT IMPLICATIONS: 

Low: There are considered to be minimal risks involved in reviewing the City’s local laws and making the 
proposed amendments. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018 – 2028:  
 
Innovative and Accountable  

Our community is aware of what we are doing and how we are meeting our goals. 

We are open and accountable to an engaged community. 

 SUSTAINABILITY IMPLICATIONS: 

Not applicable.  

FINANCIAL/BUDGET IMPLICATIONS: 

There are nominal costs associated with making the local laws, including advertising and Gazettal, which can 
be expended from the City’s operating budget.
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Attachment 4 
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