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1 DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY 

“The City of Vincent would like to acknowledge the Traditional Owners of the land, the Whadjuk people 
of the Noongar nation and pay our respects to Elders past, present and emerging” 

2 APOLOGIES / MEMBERS ON LEAVE OF ABSENCE  

Nil  

3 PUBLIC QUESTION TIME AND RECEIVING OF PUBLIC STATEMENTS 
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4 CORPORATE SERVICES 

4.1 REPORT FROM AUDIT COMMITTEE MEETING OF 20 MARCH 2018 

TRIM Ref: D18/41979 

Author:  Tim Evans, Manager Governance and Risk  

Authoriser: Kerryn Batten, Director Corporate Services  

Attachments: 1. Minutes of the Audit Committee meeting held 20 March 2018 ⇩   
2. Agenda of the Audit Committee meeting held on 20 March 2018 - 

Confidential (under separate cover) 
  

RECOMMENDATION: 

That Council: 

1. RECEIVES this report from the Audit Committee meeting of 20 March 2018 and the minutes of 
that meeting as Attachment 1; 

2. RECEIVES a copy of the Chief Executive Officer’s Report on Regulation 17 of the Local 
Government (Audit) Regulations 1996 from the Audit Committee in accordance with 
Regulation 16(c) included as pages within Attachment 2; and 

3. NOTES the recommendations of the Audit Committee in respect to the Compliance Audit 
Return 2017 which is the subject of a separate item on this Council agenda. 

 

PURPOSE OF REPORT: 

To report to Council the proceedings and transactions of the Audit Committee meeting of 20 March 2018 in 
accordance with clause 2.21(1) of the City’s Standing Orders Local Law 2008. 

BACKGROUND: 

The City’s Audit Committee is a statutory committee of Council, established in accordance with section 7.1A 
of the Local Government Act 1995. The primary objectives of the Audit Committee are to:  

 Accept responsibility for the annual external audit; and  

 Liaise with the local government’s internal and external auditors so that Council can be satisfied with 
the performance of the local government in managing its affairs. 

The Audit Committee meets every 2 months comprises 6 members consisting of:  

 2 external independent members; and  

 4 Council Members. 

DETAILS: 

At its meeting on 20 March 2018, the Audit Committee meeting considered four agenda items as follows: 
 

 5.1 Local Government Statutory Compliance Audit Return 2017 

 5.2 Chief Executive Officer’s Report on Regulation 17 of the Local Government (Audit) Regulations 
1996 

 5.3 Risk Management Administration Procedure 

 5.4 Review of the City of Vincent Audit Log 
 
In relation to item 5.1, the committee accepted the officer’s recommendation and has recommended that 
Council adopts the Compliance Audit Return 2017, noting the single area of non-compliance reported. This is 
the subject of a separate report within Council agenda. 
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Item 5.2 concerned the biennial Chief Executive Officer’s Report relating to the appropriateness and 
effectiveness of the City’s processes and procedures with respect to Risk Management, Internal Control and 
Legislative Compliance. The Audit Committee requested further information from Council Staff in relation to 
several areas of the report and was ultimately satisfied to receive this report and provide it to Council in 
accordance with its duties under Regulation 16(c) of the Local Government (Audit) Regulations 1996. The 
report is provided in full as part of item 5.2 of the Agenda of the Audit Committee meeting held on 20 March 
2018 in Attachment 2. 

In summary, the CEO’s report concluded that: 

 the City's procedures and systems relating to Risk Management are considered to be improving but 
still incomplete, lacking in consistency and therefore only partially appropriate and effective. 

 the City's procedures and systems relating to Internal Control are considered to be sound if not yet 
exhaustive and therefore largely appropriate and effective. 

 the City's procedures and systems relating to Legislative Compliance are considered to be improving 
but still incomplete, lacking in consistency and therefore only partially appropriate and effective. 

In order to continue the progress made to date, Administration has committed to providing a report to the 8 
May Audit Committee meeting to present a revised improvement specifically focussed on Internal Control and 
Legislative Compliance. 
 
Item 5.3 reported to the Audit Committee a proposed Risk Administration Procedure designed to support the 
City’s recently adopted Risk Management Policy. 
 
Item 5.4 reported the current status of the City’s Audit Log. On this item, the Audit Committee raised two 
amendments, both requesting additional information to assist the committee and to provide additional 
assurance in relation to the management of the City’s Audit Log. 

CONSULTATION/ADVERTISING: 

Nil. 

LEGAL/POLICY: 

Clause 2.21 of the City’s Standing Orders Local Law 2008 states: 

“2.21  Presentation of committee reports  

(1)  Every committee is to cause:-  

(a)  a report with recommendations and suitable preamble;  

(b)  minutes of the committee’s proceedings and transactions;  

to be presented to the Council by the presiding member of each committee concerned, or in his 
or her absence, a member of the committee in the form of a motion; “That the report be received 
and the recommendation be adopted”. 

(2)  No objection to the receipt of a report of any committee, or any part of it, shall be raised when such 
reports are presented to the Council, except for reasons arising out of such reports.  

(3) The presiding member is to:-  

(a)  put the motion that the report be received;  

(b)  call for a motion to be moved by any member pursuant to clause 5.6(1), with the exception of item 
(a) of that clause, with respect to any recommendation contained in the report; 

(c)  put the motion that the recommendation be adopted in relation to the recommendations contained 
in the report, apart from a recommendation or recommendations which are the subject of a motion 
by a member pursuant to the preceding item of this sub-clause; and  

(d)  ensure that the motions are debated and dealt with in accordance with these Standing Orders in 
relation to a recommendation or those recommendations in the report which are the subject of a 
motion or motions by a member or members pursuant to clause 5.6.” 

 
Regulation 16(c) of the Local Government (Audit) Regulations 1996 states: 
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“16. Audit committee, functions of 
 
An audit committee — 
 
 (c) is to review a report given to it by the CEO under regulation 17(3) (the CEO’s report) and is to — 

(i) report to the council the results of that review; and 
(ii) give a copy of the CEO’s report to the council. 

 
Regulation 17 of the Local Government (Audit) Regulations 1996 states: 
 
17. CEO to review certain systems and procedures 
 
(1) The CEO is to review the appropriateness and effectiveness of a local government’s systems and 

procedures in relation to — 
(a) risk management; and 
(b) internal control; and 
(c) legislative compliance. 
 

(2) The review may relate to any or all of the matters referred to in subregulation (1)(a), (b) and (c), but each 
of those matters is to be the subject of a review at least once every 2 calendar years. 

 
(3) The CEO is to report to the audit committee the results of that review.” 

RISK MANAGEMENT IMPLICATIONS: 

Low: There is no risk associated with Council accepting this report relating to the Audit Committee, however 
the effective operation of the Audit Committee assists the City to better manage its risks as a whole. 

STRATEGIC IMPLICATIONS: 

Plan for the Future – Strategic Plan 2013 – 2023 – Strategic Objectives 
 
“Objective 4.1: Provide good strategic decision-making, governance, leadership and professional 

management. 
 

4.1.2 Manage the organisation in a responsible, efficient and accountable manner 
 

(a) Continue to adopt best practise to ensure the financial resources and assets 
of the City are responsibly managed and the quality of services, performance 
procedures and processes is improved and enhanced.” 

SUSTAINABILITY IMPLICATIONS: 

Effective processes and procedures relating to Risk Management, Internal Control and Legislative Compliance 
will contribute to the overall financial sustainability of the organisation. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

This report is presented to Council in order to inform Council about the proceedings of the Audit Committee. 
In accordance with the City’s Standing Order Local Law 2008 – reproduced in the LEGAL / POLICY section of 
this report, the presiding member is to put the recommendation in at least two parts. Firstly, recommendation 
1 - that the report be received – is to be put. A call is then to be made for Council Members to move any other 
of the recommendations individually. If no mover is forthcoming for any individual items then the remaining 
recommendations may be put together. 
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As outlined in the DETAILS section of the report, the Audit Committee has received and considered the CEO’s 
report on Risk Management, Internal Control and Legislative Compliance pursuant to Regulation 17 of the 
Local Government (Audit) Regulations 1996. While the Audit Committee is required to report the results of that 
review to the Audit Committee, there is no statutory role prescribed for Council. However, it is Council’s 
prerogative to ask questions of the Audit Committee chairperson or the CEO in relation to the report and to 
either accept or amend recommendation 2 relating to this review. 
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4.2 LOCAL GOVERNMENT STATUTORY COMPLIANCE AUDIT RETURN 2017 

TRIM Ref: D18/42533 

Author:  Tim Evans, Manager Governance and Risk  

Authoriser: Kerryn Batten, Director Corporate Services  

Attachments: 1. Compliance Audit Return 2017 ⇩    
  

RECOMMENDATION: 

That Council: 
 
1. ADOPTS the Local Government Statutory Compliance Audit Return for the period 1 January 

2017 to 31 December 2017 noting the single area of non-compliance reported. 
 

2. AUTHORISES the certification to be jointly completed by the Mayor and Chief Executive 
Officer in accordance with Regulation 15 of the Local Government (Audit) Regulations 1996. 

 
 

PURPOSE OF REPORT: 

To consider the City's Compliance Audit Return for 2017. 

BACKGROUND: 

Section 7.13(1)(i) of the Local Government Act 1995 (the Act) requires local governments to undertake an 
audit of compliance, “in the prescribed manner and in a form approved by the Minister”.  The compliance audit 
is to be undertaken for the period 1 January to 31 December each year, with the completed Compliance Audit 
Return (CAR) submitted to the Department of Local Government and Communities (the Department) by 31 
March 2018.  
 
The 2017 CAR deals with the period 1 January 2017 to 31 December 2017 and focuses on those areas 
considered high risk in accordance with the Act and associated Regulations.  
 
In accordance with Regulation 14 (3A) of the Local Government (Audit) Regulations 1996, the Audit 
Committee reviewed the (CAR) at its meeting held on 20 March 2017 and resolved: 
 

“That the Audit Committee recommends that Council ADOPTS the Local Government Statutory Compliance 
Audit Return for the period 1 January 2017 to 31 December 2017 noting the single area of non-compliance 
reported.” 

DETAILS: 

The 2017 CAR contains the following compliance categories: 
 

Commercial Enterprises by Local Governments;  

Delegation of Power/Duty;  

Disclosure of Interest;  

Disposal of Property;  

Elections;  

Finance; 

Integrated planning and Reporting  

Local Government Employees;  

Official Conduct; and  

Tenders for Providing Goods and Services.  
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This year there are an additional seven questions to answer about Integrated Planning and Reporting. These 
are not required to be completed by the Local Government Act 1995 and have therefore been flagged as 
"optional". Nevertheless, Administration has answered each of these questions and, while there is no non-
compliance, it is noted that the City is currently in the process of developing revised asset management and 
workforce plans and that the plans that are currently in place have expired. 
 
The CAR shows one area of non-compliance as follows: 
 

 

CONSULTATION/ADVERTISING: 

Not applicable. 

LEGAL/POLICY: 

In accordance with Regulation 14 of the Local Government (Audit) Regulations 1996 the Audit Committee 
must review the completed 2017 Compliance Audit Return and report the results to Council. Following 
Council’s adoption, the 2017 Compliance Audit Return must be submitted to the Department of Local 
Government and Communities by 31 March 2018. 

RISK MANAGEMENT IMPLICATIONS: 

Low:  Regulation 13 of the Local Government (Audit) Regulations 1996 requires each Council to adopt the 
Compliance Audit Return. Failure to do so would be a breach of the Regulations. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Plan 2013-2023 - Key Result Area Four: 
 
"Leadership, Governance and Management" and, in particular, 4.1.2 - "Manage the organisation in a 
responsible, efficient and accountable manner". 

SUSTAINABILITY IMPLICATIONS: 

An effect system of compliance auditing helps to ensure that the City is sustainable in the long term. 

FINANCIAL/BUDGET IMPLICATIONS: 

Nil. 

COMMENTS: 

The return is complete and is now required to be adopted by Council prior to being submitted to the 
Department of Local Government and Communities by 31 March 2018. 
 
Non-compliance with s3.57, Regulation 11 
 
Administration is aware of one instance where services continued to be provided and paid for after the expiry 
of a valid contract. The details are as follows: 
 
At the 21 Dec 2010 OMC, the following resolution was adopted in part. 
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That the Council; 
1. ACCEPTS the Tender submitted by Australian Parking and Revenue Control (APARC) as being 

the most acceptable and advantageous to the Town for the supply, installation, commissioning 
and associated maintenance of 128 Parkeon Pay and Display Ticket Machines, in accordance 
with the terms and conditions of Tender No. 424/10, at an estimated cost of $1,494,332; 

 
The tender called for a 5 year maintenance contract.  The contract is dated 19 January 2011 and provides for 
a maximum 5 month commissioning period for the ticket issuing machines.  
In Clause 5 of the contract (attached) the Contract Period is clearly stated as "five (5) years". However, section 
7 of the contract states "The Town has accepted the rates as shown in Appendix 1 including the additional 
quote on a fully comprehensive maintenance agreement". 
 
The additional quote in Appendix 1 sets out a fully comprehensive maintenance agreement which includes a 
"7 year warranty" and spare parts for 7 years at a rate of $2,100 per meter per year. 
 
The contractor has contended that this constitutes a contractual arrangement until June 2018 and this view 
appears to have been accepted by the relevant City Manager. Notwithstanding the confusion caused by the 
additional clause in the 2011 contract, both the contract and the tender stated that the term was for a period 
of five years. Therefore, Administration is of the view that the contract expired in 2016, and that no lawful 
contract has been in place since that date. As a result, the City has arguably breached Regulation 11(1) which 
states that: 

"Tenders are to be publicly invited according to the requirements of this Division before a local 
government enters into a contract for another person to supply goods or services if the consideration 
under the contract is, or is expected to be, more, or worth more, than $150 000 unless subregulation (2) 
states otherwise.” 

 
One of the primary causes of this issue was a lack of systematic or automatic contract management systems 
that would have alerted the Manager and Administration more broadly to the fact that the contract was coming 
to an end. City resources have now been focussed to address this gap and prevent this situation arising in 
future. Additionally, the City is currently in the process of re-tendering for this contract which will bring the City 
back into compliance in this particular case. 
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5 CLOSURE 
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