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9.6 OUTCOME OF ADVERTISING AND ADOPTION OF AMENDMENTS TO LOCAL PLANNING 
POLICY NO. 7.5.1 - MINOR NATURE DEVELOPMENT 

Attachments: 1. Local Planning Policy: Planning Exemptions   
2. Advertised Draft Local Planning Policy: Planning Exemptions   
3. Local Planning Policy: Planning Exemptions - Tracked Changes    

  

RECOMMENDATION: 

That Council: 

1. PROCEEDS with the Amendment to Local Planning Policy No. 7.5.1 – Minor Nature 
Development, pursuant to Schedule 2, Part 2, Clause 5 of the Planning and Development (Local 
Planning Schemes) Regulations, as at Attachment 1; and 

2. PREPARES and PUBLISHES the notice of revocation for Local Planning Policy No. 7.5.8 – 
Temporary Viewing Platforms, pursuant to Schedule 2, Part 2, Clause 6(b) of the Planning and 
Development (Local Planning Schemes) Regulations 2015.  

 

PURPOSE OF REPORT: 

To consider the outcomes of community consultation on the Amendment to Local Planning Policy No. 7.5.1 – 
Minor Nature Development and to determine whether to proceed with the amended policy. 

BACKGROUND: 

Local Planning Policy No. 7.5.1 – Minor Nature Development (the Policy) was adopted by Council on 
27 March 2001. Minor amendments were made on 22 November 2005 and 11 June 2013, a major review 
has not been undertaken since the Policy’s adoption. 
 
Council at its 23 August 2022 Meeting considered a report on the review of the Policy and approved the 
amended Policy for the purpose of community consultation. 

DETAILS: 

The Planning and Development Regulations (Local Planning Schemes) 2015 (the Regulations) identifies 
works and land uses which are exempt from requiring development (planning) approval across Western 
Australia. It also allows local governments to prepare local planning policies which specify additional works 
and land uses that are exempt from requiring planning approval. 
 
Within the City’s unique context it is appropriate to support improved approvals processes by providing 
additional planning exemptions for works and land uses that are unlikely to have a negative impact on the 
community and that are subject to appropriate conditions.  
 
The proposed changes would result in a contemporary Policy that would delivers efficiencies and better 
support our community in undertaking small building projects, operate their businesses and hold regular 
community events. 
 
The amended Policy has been prepared to address the following: 
 

• To update its structure and function in line with current practice; 

• To be consistent with the Regulations; 

• To respond to risks and opportunities in the existing Policy;  

• To include additional and revised exemptions in relation to creative land uses, regular community 
events, temporary works and land uses, and minor works (small projects) to residential and non-
residential developments; and 

• To include guidance on when temporary viewing platforms are appropriate and exempt from planning 
approval. 

 

https://www.vincent.wa.gov.au/documents/748/751-minor-nature-development-policy
https://www.vincent.wa.gov.au/Profiles/vincent/Assets/ClientData/Documents/Council/Agendas/2022/20220823_Council_Meeting/Item_9_6_Advertising_of_Amended_Policy_-_Local_Planning_Policy_No__7_5_1_-_Minor_Nature_Development.pdf
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The inclusion of temporary viewing platforms within the Policy means Local Planning Policy No. 7.5.8 – 
Temporary Viewing Platforms would be revoked. 
 
The final amended Policy is included as Attachment 1, now titled Local Planning Policy: Planning 
Exemptions. 

CONSULTATION/ADVERTISING: 

In accordance with the City’s Community and Stakeholder Engagement Policy, community consultation 
occurred for a period of 21 days from 25 November 2022 to 16 December 2022. 
 
The methods of consultation were as follows: 
 

• Notice published on the City’s website; 

• Notice posted to the City’s social media; 

• Notice published in the PerthNow Central newspaper on 24 November 2022; 

• Notice displayed on the notice board at the City’s Administration and Library and Local History Centre; 

• Emails to each of the City’s Town Teams; and 

• Targeted consultation to a selection of key public spaces or venues across the City that host or have 
hosted regular or large events. The purpose was to seek feedback both from users of these spaces or 
venues and from nearby residents or businesses who may be impacted by events. The methods of this 
consultation included notification of the Policy review and specific mention of the amendments affecting 
events, and were as follows: 
o Letters mailed to all properties adjoining and adjacent to four key public events spaces in the City, 

being Hyde Park, Kyilla Park, Braithwaite Park and Birdwood Square; and 
o Signs on site at each of the parks listed above as well as at North Perth Town Hall. 

 
At the conclusion of the consultation period, a total of seven submissions were received.  

• Two submissions were in support, both with no comments provided; 

• Three submissions were neither in support nor objection. Of these, one submission provided comments; 
and 

• Two submissions in objection. Of these, one submission provided comments. 
 
Administration contacted the person who made the submission in objection and provided comments. It was 
confirmed that their submission was not in relation to the Policy and was instead in relation to a development 
application the City was separately consulting on at the time. 
 
Following the consultation period an additional late submission was received that was in objection and 
provided comments.  
 
The comments provided in relation to the Policy are summarised as follows:  
 

Submission neither in support or objection: 
 
No objection to well managed events that are approved by Vincent, but raise concerns that noise 
levels are kept to a reasonable level and this is actively controlled by Vincent, as this can impact 
adjacent residents. Request that any changes to the local planning policy include some active method 
and monitoring of noise control. 
 
Query how groups that set up their own informal events with amplified music in Hyde Park can be 
controlled. There are often informal groups creating excessive noise at times within the park, and there 
have been recent examples where noise generated by live music was easily heard by adjacent 
residents in their homes, and may not have been appreciated by other Park users.  

  

https://www.vincent.wa.gov.au/documents/759/758-temporary-viewing-platfrom
https://www.vincent.wa.gov.au/documents/759/758-temporary-viewing-platfrom
https://www.vincent.wa.gov.au/documents/576/community-and-stakeholder-engagement-policy
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Late submission in objection: 
 
Parking considerations are something that very few events consider, meaning that people arrive at 
Hyde Park and ignore parking restrictions. This creates significant issues for residents and other 
casual and regular park users who respect parking restrictions.  
 
There are already regular parties occurring for most of the day and into the evenings, and Rangers 
often don’t actively enforce the parking restrictions in these periods. This does not help people who 
have no off-street parking, especially when a parking space within a reasonable distance of their home 
cannot be found. All events should have a parking plan and be encouraged to arrange parking 
elsewhere, to not disappoint both event attendees, residents and other users. 
 
There also needs to be a policy with regard to what kind of events are suitable in a park that was 
designed to be a tranquil oasis for people, not a music venue. 

 
The advertised draft amended Policy is included as Attachment 2.  
 
The final amended Policy was not readvertised as the changes made were in response to the comments 
received or were providing clarification on policy operation, and did not result in any new exemptions being 
added that were not previously advertised.  

LEGAL/POLICY: 

Schedule 2, Clause 4 and 5 of the Regulations sets out the requirements to make and amend a local 
planning policy. Clause 6 sets out the requirements to revoke a local planning policy. 
 
The City’s Policy Development and Review Policy sets out the process for the development and review of 
the City’s policy documents. 

RISK MANAGEMENT IMPLICATIONS 

Low: It is low risk for Council to adopt the amended Policy and revoke the Temporary Viewing Platforms 
Policy. 

STRATEGIC IMPLICATIONS: 

This is in keeping with the City’s Strategic Community Plan 2018-2028: 
 
Connected Community 

An arts culture flourishes and is celebrated in the City of Vincent. 
 
Thriving Places 

We are recognised as a City that supports local and small business. 

We encourage innovation in business, social enterprise and imaginative uses of space, both public and 
private. 
 
Sensitive Design 

Our built form is attractive and diverse, in line with our growing and changing community. 
Our built form character and heritage is protected and enhanced. 
Our planning framework supports quality design, sustainable urban built form and is responsive to our 
community and local context. 
 
Innovative and Accountable 

We are open and accountable to an engaged community. 
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SUSTAINABILITY IMPLICATIONS: 

This does not contribute to any environmental sustainability outcomes. This action/activity is environmentally 
neutral. 

PUBLIC HEALTH IMPLICATIONS: 

This does not contribute to any public health outcomes in the City’s Public Health Plan 2020-2025. 

FINANCIAL/BUDGET IMPLICATIONS: 

The amended Policy may result in a reduction in development application fees received by the City as some 
works and land uses would no longer need development approval under the amendments. 

COMMENTS: 

The final amended Policy has been updated in response to the comments received during community 
consultation and a further review of the Policy by Administration in relation to the exemption for regular 
events. 
 
A tracked changes copy of the Policy between the advertised draft version and the final version is included 
as Attachment 3. 
 
The updates are set out below. 
 
Events Exemption 
 
The exemption for events in the Policy has been updated in response to the comments received during 
community consultation, feedback provided from Elected Members following the consultation period and a 
review of other Local Government local planning policies in relation to exemptions and events. 
 
The exemption in the advertised draft Policy is summarised as follows: 
 

• On public land, the event is limited to occurring once per week, for a single period of 12 consecutive 
hours or less. 

• On public or private land, the event is limited to occurring once per month, for a single period of 12 
consecutive hours or less.  

• The 12 consecutive hours does not include set-up and pack-down time. 

• Written notification is to be provided to all adjoining residential properties prior to the event occurring. 

• The event is not to be of a high scale, impact or intensity, as determined by the City. 
 
The updated exemption in the final Policy is summarised as follows: 
 

• On public land, the event is limited to occurring once per week, for a single period of six consecutive 
hours or less. This is only available for the purpose of community markets that are limited to no more 40 
stallholders. This is a change from the advertised draft Policy. 

• On public or private land, the event is limited to occurring once per month, for a single period of 12 
consecutive hours or less. This is not a change from the advertised draft Policy. 

• The consecutive hours includes set-up and pack-down time. This is a change from the advertised draft 
Policy. 

• Written notification is to be provided to all adjoining residential properties prior to the event occurring. 
This is not a change from the advertised draft Policy. 

• An Event Application is required to have been submitted to the City. This is a change from the advertised 
draft Policy. 

• The event is limited to starting no earlier than 7:00am on Monday to Saturday or 9:00am on Sunday or 
public holidays, and finishing no later than 10:00pm. This is a change from the advertised draft Policy. 
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The reasons for the changes to the updated exemption are summarised as follows: 
 
Weekly Events and Community Markets 
 
The exemption for an event on public land occurring once per week has been revised to further limit the 
scope to community market events only.  
 
This is to be consistent with common weekly events that already occur or have previously occurred in the 
City, and that are generally accepted by the community, such as the Kyilla Community Farmers Market 
(Kyilla Markets) and the Mount Hawthorn Hawkers Market (Mount Hawthorn Markets). 
 
The exemption has also been revised to further restrict the scale of the weekly community market event. The 
number of consecutive hours it can occur for has been reduced to six hours, with this period to include set-up 
and pack-down time, and the maximum number of stallholders has been limited to 40. 
 
These conditions are consistent with the terms imposed on the previous approvals that have been granted 
by the City to the Kyilla and Mount Hawthorn Markets. Under these previous approvals, the maximum 
number of stallholders are limited to 40 for Kyilla Markets and 25 for Mount Hawthorn Markets, and their 
hours of operation (inclusive of set-up and pack-down times) are limited to a period of six hours from 7:00am 
to 1:00pm for Kyilla Market and 4:00pm to 10:00pm for Mount Hawthorn Market.  
 
These changes, along with the other conditions that would still apply including those set out below, would 
ensure that the exemption supports weekly community events such as morning farmers markets or evening 
hawkers markets, whilst ensuring that they would not adversely impact on the surrounding area. 
 
Event Application Process 
 
The requirement for an Event Application to be submitted to the City prior to an event occurring has been 
moved from the guidance column to be a condition of being exempt from planning approval.  
 
Before an event could start occurring under this exemption, an Event Application would need to be submitted 
to the City. This would require the event organiser to go through the existing events process where details of 
the event would need to be submitted to the City for assessment. 
 
As part of the existing Event Application assessment process, details are required to be submitted to the City 
including the following: 
 
o Event dates, times, location, activities, estimated attendance and set-up/pack-down periods; 

o Details on health requirements, including the sale of food or alcohol, noise creating devices and 

expected sound level emissions, and any temporary structures or seating that would be erected; 
o Details on parks requirements, including any required groundworks, lighting, signage and vehicle 

access; 
o Details on traffic operations, including whether there will be road or car park closures or temporary car 

parking provided; 
o Details on waste management, including expected generation, collection and bin requirements; and 

o Details on accessibility requirements, the notification of relevant Emergency Service providers and 

whether there will security or crowd control. 
 
These details are then assessed by Administration and the relevant teams consider the proposed event 
against the relevant City policies, local laws and State legislation. Any necessary approvals are then issued 
under the relevant policies, local laws and legislation, and if Administration has queries or concerns then 
further information would be sought from the event organiser. 
 
The previous condition in the advertised draft Policy of being exempt from planning approval where the 
regular event was not seen to be of a ‘high scale, impact or intensity’ has been removed. This condition was 
subjective, as the scale, impact and intensity of an event may vary depending on the location, size and type 
of the event venue, the event activities and the event management practices. This assessment would instead 
occur as part of the Event Application process. 
 
For these reoccurring events, there would also be an opportunity for Administration to monitor the event and 
address any issues or complaints that may arise with the event organiser so that their operations and 
practices can be adjusted for future events.  
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Operating Hours and Noise 
 
The exemption has been revised to further restrict when the event could occur, to ensure that it does not 
occur over multiple days or during sensitive hours where there may be associated noise impacts. 
 
It has been clarified that set-up and pack-down times are to be included in the single period of consecutive 
hours that the event occurs for once per week or month. This is to ensure that set-up and pack-down does 
not occur on the day/s prior or following the event, limiting the scale of event the exemption could apply to.  
 
Times that the event needs to occur within have also been added, being no earlier than 7:00am on Monday 
to Saturday or 9:00am on Sunday or public holidays, and no later than 10:00pm on any day. This is aligned 
with the Environmental Protection (Noise) Regulations 1997 (the Noise Regulations) to restrict events from 
occurring during the most sensitive hours of the day in relation to noise. 
 
An additional note has been included following Table 4 to advise that temporary land uses and works are still 
required to comply with the Noise Regulations outside of these hours, and that noise should be appropriately 
minimised so that they do not impact the amenity of the surrounding properties. 
 
As part of the existing assessment process for Event Applications, the City’s Health Services team considers 
information submitted by the event organiser against the Noise Regulations. A decision is made on a case-
by-case basis on whether noise monitoring is conducted at the event as this generally only occurs for large 
scale events at HBF Park. 
 
For informal or one-off events referenced in the community consultation submissions, such as private picnics 
or birthday parties, these are already exempt under Clause 67(2)(f) in Schedule 2 (Deemed Provisions) of 
the Regulations which states as follows: 
 
Temporary use that is in existence for less than 48 hours, or a longer period agreed by the local government, 
in any 12-month period. 
 
These events are smaller one-off private occasions and informal in nature, and would not require an Event 
Application. These events would be a matter for the City’s Rangers team or the Western Australian Police 
Force to respond to if complaints did arise.  
 
The exemption under this Policy is in relation to events occurring on a regular basis, either weekly for 
community markets on public land or monthly on public or private land. If complaints are received or issues 
occur, then there would be an opportunity to address this with the event organiser so that they can adjust 
their operations for future events. The City could also conduct noise monitoring to assess the event against 
the Noise Regulations and take action if there is non-compliance. 
 
Minor Residential Works Exemption 
 
The exemption for minor residential works under Table 2 of the Policy has been updated in response to the 
Medium Density Codes that have been publicly released by the State Government and which will come into 
effect on 1 September 2023. 
 
The updates are to ensure that minor residential works will need to satisfy the relevant and equivalent 
deemed-to-comply standards under the Medium Density Codes, being Part C of the updated Residential 
Design Codes Volume 1 2023.  
 
Relationship of Exemptions to Previous Development Approvals 

 
An additional clause under the Policy Operation section of the Policy has been included to clarify that where 
works and land uses have received a previous development approval, that they still need to comply with this 
approval and any associated conditions. 
 
This is consistent with the approach taken by the State Government under the Regulations, where a similar 
clause is included to clarify that the new or updated exemptions do not apply retrospectively and that 
previously approved works and land uses are still bound by the terms of their previous approvals. 
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